• "^ — 

Barclays Official 

California 

Code of 
Regulations 



Title 9. Rehabilitative and Developmental 

Services 



Complete Title 



Vol. 12 



THOIVISOIM 

-^ 

VUEST 



Barclays Official California Code of Regulations 

425 Market Street • Fourth Floor • San Francisco, CA 94105 

800-888-3600 



Barclays Official California Code Of Regulations 

revised edition 

This edition of Barclays Official California Code of Regulations, revised on April 1, 1990, has been 
published under the direction of the California Office of Administrative Law which is solely respon- 
sible for its contents. Comments or questions regarding regulations published in this edition should 
be addressed to the State of California, Office of Administrative Law, 300 Capitol Mall, Suite 1250, 
Sacramento, CA 95814, (916) 323-6225. Errors reported will be promptly corrected in subsequent 
supplements. 

OFFICIAL PUBLICATION 

Courts are required to take judicial notice of contents of regulations published in the Official Califor- 
nia Code of Regulations (Gov. Code, § 11344.6). Barclays Official California Code of Regulations, 
as revised April 1, 1990, has been certified by the Office of Administrative Law as the official publi- 
cation of the State of California for this purpose pursuant to title 1, California Code of Regulations, 
section 190. 

CODE SUPPLEMENTS 

Amendments to the official Code are certified weekly by the Office of Administrative Law for publi- 
cation by Barclays. These amendments, when certified and pubhshed, become part of the Official 
California Code of Regulations, beginning with Register 90, No. 14, dated April 7, 1 990, and include 
all regulations filed with the Secretary of State on or after April 1, 1990. Amendment subscriptions 
to the entire revised Code, or to parts of it, are available from the publisher. For a descriptive bro- 
chure and order form, write Barclays Official California Code of Regulations, RO. Box 2008, San 
Francisco, CA 94126 or telephone 800-888-3600. 

CODE CITATION 

Cite all materials in the Official California Code of Regulations by title number and section number. 
Example: Title 3, California Code of Regulations, section 432 (Short form: Cal. Code Regs., tit. 3, 

§ 432). 

COPYRIGHT NOTICE 

© 2008, State of California. 

This material may not be commercially reproduced or sold in print or electronic forms without 

written permission of ThomsonAVest. 



• 



TITLE 9. REHABILITATIVE AND DEVELOPMENTAL SERVICES 



NOMENCLATURE CROSS-REFERENCE 



(NOTE: Effective April 1, 1990, the Office of Administrative Law authorized the renaming of the 
hierai^chical headings used within the Titles of the California Code of Regulations. Until the agen- 
cies implement these changes in their regulations, use the following Cross-Reference Table for 
the new organizational headings used in this Title.) 



OLD HIERARCHY REVISED HIERARCHY 

Chapter Division 

Subchapter Chapter 

Article Article 

Section Section 



TJtle 9 



Rehabilitative and Developmental Services 



Title Table of Coeteints 



Title 9o Rehabilitative and Developmental Services 



Table of Contents 



)ivisi©o 1. 


Chapter 1. 


Chapter 2. 


Chapter 3. 


Article 1. 


Article 2. 


Article 3. 


Article 3.5 


Article 4. 


Article 5. 


Article 5.5 


Article 6. 



Article 7. 


Article 8. 


Article 9. 


Article 10. 


Article 11. 


Article 12, 


Article 13, 


Article 14, 



Article 15. 



Page 

Department of IVlentai Health 1 

Requirements for Operation of 

Private Institutions l 

Conflict of Interest Code 1 

Community Mental Health Services 
Under the Short-Doyle Act 2 

Application 2 

Definitions 2 

General Provisions 2.1 

Standards for the 

Certification of Social 

Rehabilitation Programs 3 

Services Subject to State 
Reimbursement 6 

Limitations on 

Reimbursements 10 

Maximum Allowable Rates lO.i 

Utilization Review of Short- 
Doyle Funded Acute 
Inpatient Psychiatric 
Services lO.i 

Claims for Reimbursement 10.2 

Professional and Technical 

Personnel Standards 10.3 

Accounting and Records ll 

Requirements for Inpatient 

Services ll 

Requirements for Outpatient 

Services 12 

Requirements for Partial 
Hospitalization Services 12 

Requirements for Emergency 

Services 12 

Purposes, Processes and 
Requirements of 
Consultation, Education and 
Information Services 12 

Requirements for Diagnostic 

Services 13 



Article 16. 
Article 17. 
Article 18. 
Article 19. 
Article 20. 



Article 21 


Article 22, 


Chapter 3.5. 


Article 1. 


Article 2. 


Article 3. 


Article 4. 


Article 5. 


Article 6. 


Article 7. 


Article 8. 



Chapter 4. 



Article 1. 


Article 2. 


Article 3. 


Article 4. 


Article 5. 


Article 5.5 



Requirements for 

Rehabilitative Services 13 

Requirements for Precare and 
Aftercare Services 13 

Requirements for Training 

Services 13 

Requirements for Research 

and Evaluation Services 13 

Requirements for 72-Hour 
Detoxification, Treatment 
and Evaluation Service for 
Inebriates 14 

Intensive Treatment for 

Chronic Alcoholics 14 

Requirements for Social and 
Rehabilitation Services 15 

Mental Health Rehabilitation 

Centers 15 

Application 15 

Definitions 15 

License 22.4 

General Requirements 22.8 

Basic Services 22.20(d) 

Required Programs 22.20(m) 

Physical Plant 22.20(r) 

Citations and License 

Revocation 22.20(v) 

Community Mental Health Services 

Under the Lanterman-Petris- 

Short Act 22.20(w) 

Application 22.20(w) 

Definitions and General 

Provisions 22.21 

Facilities 22.21 

Conservatorship 22.22 

Patients' Rights: Convulsive 

Treatment and 

Psychosurgery 22.22 

Voluntary Patients' Right to 

Refuse Antipsychotic 

Medications 22.24 



Page i 



(4-11-2008) 



Title Table of Contents 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 9 



Article 6. 



Chapter 4.5. 



Article 1. 
Article 2. 
Article 3. 



Chapter 5. 



Article 1. 
Article 2. 

Article 3. 
Article 4. 

Chapter 6. 



Chapter 7. 



Chapter 8. 
Chapter 9. 

Article 1. 
Article 2. 
Article 3. 
Article 4. 
Article 5. 
Article 6. 

Chapter 10. 
Article 1. 



Patient Rights: Denial for 
Good Cause 



Page 



22.25 



Patients' Rights and Related 
Procedures for Non-Lanterman- 
Petris- Short Act Patients in 
Department of Mental Health 
Facilities 



22.27 



General Provisions 22.27 

Non-LPS Patients' Rights 22.28 

General Limitations 

Applicable to Non-LPS 

Patients 22.29 



Conduct of Research and Patient 
Data Information Requirements 
in Facilities Providing Service 
Under Divisions 5, 6, or 7 of 
the Welfare and Institutions 
Code 



22.30 



Application 22.30 

Definitions and General 

Provisions 22.30 

Research 22.30 

Patient Data Information 22.30 



Joint Regulations for 
Handicapped Children — 
Interagency Responsibilities 
for Providing Services to 
Handicapped Children 



22.30 



Acute and Nonacute Levels of 24- 
Hour Mental Health Care 
Provided by County Mental 
Health Agencies in Correctional 
Treatment Centers 



22.30 



Recovery Houses 22.34 

Audit Appeals of Community 
Mental Health Services Under 
the Short-Doyle Act 22.34 

Definitions 22.34 

Informal Conference 22.34 

Filing of Appeal 23 

Formal Appeal Hearing 23 

Recovery of Overpayments 25 

Payments 25 

Medi-Cal Psychiatric Inpatient 

Hospital Services 25 

Definitions, Abbreviations 

and Program Terms 25 



Page 

Article 2. Administration 26.4 

Article 3. Fiscal Provisions 26.8 

Article 4. Provision of Services 26.12 

Article 5. Problem Resolution 

Processes 26.17 

Chapter 1 1 . Medi-Cal Specialty Mental Health 

Services ,. 26.20 

Subchapter 1 . General Provisions 26.20 

Article 1 . General 26.20 

Article 2. Definitions, Abbreviations 

and Program Terms 26.21 

Article 3. Administration 26.37 

Article 4. Standards 26.45 

Subchapter 2. Medi-Cal Psychiatric 
Inpatient Hospital 
Services 26.50 

Article 1. Fiscal Provisions 26.50 

Article 2. Provision of Services 26.52 

Subchapter 3. Specialty Mental Health 
Services Other than 
Psychiatric Inpatient 
Hospital Services 26.56 

Fiscal Provisions 26.56 

Provision of Services 26.57 

Federal Financial 

Participation 26.61 

General 26.61 

Psychiatric Inpatient 

Hospital Services 26.63 

Article 3. Specialty Mental Health 
Services Other Than 
Psychiatric Inpatient 
Hospital Services 26.64 

Subchapter 5. Problem Resolution 

Processes 26.68(f) 

Article 1. Beneficiary Problem 

Resolution Processes 26.68(f) 

Article 2. Fair Hearing and Notice of 

Action 26.68(h) 

Article 3. Provider Problem Resolution 

and Appeal Processes 26.68(1) 

Article 4. Resolution of Disputes 

Between MHPs regarding MHP 

of Beneficiary 26.68(k) 

Article 5. Resolution of Disputes 

Between MHPs and Medi-Cal 
Managed Care Plans 26.68(1) 

Chapter 12. Mental Health Program Standards 
for the Community Treatment 
Facihty 26.68(m) 



Article 1. 




Article 2. 




Subchapter 


4, 


Article 1. 




Article 2. 





Page ii 



(4-1 1-2008) 



TitBe 9 



Mehabilitative and Developmental Services 



Title Table of Comteinits 



Article 1. 
Article 2. 

Article 3. 
Article 4. 

Article 5. 
Article 6. 

Chapter 14. 
Article 1 . 
Article 2. 
Article 3. 
Article 4. 
Article 5. 
Article 6. 



Chapter 1. 
Chapter 1.5. 
Chapter 1.7. 



Chapter 2. 



Article 1. 
Article 2. 

Article 3. 

Article 4. 
Article 5. 

Article 6. 
Chapter 2.5. 
Chapter 3. 

Article 1. 



Page 

General Provisions 26.68(]ti) 

Mental Health Program 

Certification Procedures 26.68(o) 

Administrative Actions 26.69 

Oversight and Enforcement 
Provisions 26.70 

Continuing Requirements 26.72 

Personal Rights 26.78 

Mental Health Services Act 26.79 

Application 26.79 

Definitions 26.79 

General Requirements 26.85 

Funding Provisions 26.87 

Reporting Requirements 26.88 

Community Services and 

Supports 26.90 

department of Rehabilitation 27 

Definitions and Terms 27 

Informed Choice 36 

Rights and Responsibilities of 
Individuals with DisabiUties; 
Applicants; Eligible 
Individuals 37 

Referral and Application 

Processes; Order of Selection; 

Eligibility; Record of 

Services; Individualized Plan 

for Employment (IPE) 38 

Referral and Application 

Processes 38 

Order of Selection for 
Vocational Rehabilitation 
Services 



40 



Determination of Eligibility 

and Priority for Services; 

Ineligibility 

Determination 44 

The Record of Services 44.4 

The Individualized Plan for 
Employment (IPE) 44.5 

Confidentiahty 44.10(b) 

Client Assistance Program 44.13 

Vocational Rehabilitation 

Services for Individuals with 

Disabilities 44.14 

General Provisions 44.14 



Article 2. Counseling and Placement 44.15 

Article 3. Training and Job Coaching 

Services 44.15 

Article 4. Physical and Mental 

Restoration Services 46 

Article 5. Transportation Services 47 

Article 6. Personal Services 48.4 

Article 7. Technological Aids/Devices 
and Occupational Licenses/ 
Tools/Equipment 48.5 

Articles. Other Vocational 

Rehabilitation Services 48.5 

Chapter 4. Standards for Closing the Record 

of Services 48.6 

Chapter 5. Client Financial Participation; 
Loaned Property; Similar 
Benefits 48.9 

Article 1. Client Financial 

Participation 48.9 

Article 2. Loaned Property 48.10(a) 

Article 3. Similar Benefits or 

Comparable Services and 

Benefits 48.10(a) 

Chapter 6. Business Enterprise Program for 

the Blind 48.10(b) 

General Provisions 48.10(b) 

Definitions and Terms 48.10(c) 

Ehgibility and Training 48.11 

Licensing 48.12 

Reserved 48.13 

Reserved 48.13 

Standards for the 

Establishment and Operation 

of Vending Facilities 48.13 

Standards for Collection of 

Vending Machine Income 48.16(b) 

State Committee of Blind 

Vendors 48.16(c) 

Administrative Review and 

Full Evidentiary Hearing 

Procedures 48.16(d) 

Special Programs 48.16(g) 

College Level Training for 

the Deaf 48.16(g) 

Article 2. Orientation Center for the 

Blind (OCB) 48.16(i) 

Article 3. Loan Guarantee Programs 48.i6(j) 

Article 4. Nonvocational Services for 

theBhnd 48.l6(m) 



Article 1. 


Article 2. 


Article 3. 


Article 4. 


Article 5. 


Article 6. 


Article 7. 


Article 8. 


Article 9. 


Article 10. 


Chapter 7. 


Article 1. 



Page iii 



(4-11-2008) 



Title Table of Contents BARCLAYS CALIFORNIA 

Page 

Chapter 8. Standards for Facilities and 

Providers of Service 48.l6(n) 

Article 1. General Standards 48.l6(n) 

Article 2. Health Care Providers 48.l6(o) 

Article 3. Personal Services Providers 48.17 

Article 4. Other Providers of Service 48.18 

Chapter 9. Authorization of Services 48.19 

Chapter 10. Rates of Payment 48.20 

Chapter 11. Rehabilitation Facilities and 
Community Resources for 
Individuals with Disabihties 48.20 

Article 2. Habilitation Services 

Program 51 

Article 4. Supported Employment 53 

Chapter 12. Administrative Review, 

Mediation, Fair Hearing and 

Discrimination Complaint 

Procedures 53 

Article 1. General Provisions and 

Administrative Reviews 53 

Article 1.5. Mediation 55 

Article 2. Fair Hearings 56 

Article 3. Discrimination Resolutions 
by the Office of Civil 
Rights and Affirmative 
Action 58 

Chapter 14. Employee Activities 59 

Article 1. Conflict of Interest 59 

Article 2. Incompatible Activities 60 

Division 4. Department of Alcohol and Drug 

Programs 63 

Chapter 1. Administration of the Department 

of Alcohol and Drug Programs 63 

Article 1 . Definitions 63 

Article 2. Regulations 63 

Article 3. Department of Alcohol and 
Drug Programs — Conflict of 
Interest Code 64 

Chapter 2. Development and Administration 

of County Alcohol Programs 64 

Article 1 . Application of Chapter 2 64 

Article 2. County Administration 65 

Article 3. Standards for County Alcohol 
Program Administrators in 
Counties Exceeding 200,000 
in Population 65 



CODE OF REGULATIONS Title 9 

Page 

Article 4. County Alcohol Plan 65 

Article 5. Financial Provisions 66 

Article 6. Requirements for 72-Hour 
Detoxification, Treatment, 
and Evaluation Services for 
Inebriates 67 

Chapter 2.5. Substance Abuse and Crime 
Prevention Act of 2000 and 
Substance Abuse Treatment and 
Testing Accountability Program 68 

Chapter 3. Programs for Alcohol and Drug 

Impaired Drivers 72.5 

Subchapter 1. General Administration 72.5 

Subchapter 2. Licensure of Drinking 

Driver Programs 73 

Article 1. Requirement for Licensure 73 

Article 2. Initial License 73 

Article 3. License Renewal 76 

Article 4. License Fees 76 

Article 5. Program Evaluation 77 

Article 6. Corrective Action 78 

Article 7. Contingency Service Plan 81 

Subchapter 3. Program Standards 81 

Article 1. General Standards 81 

Article 3. Participant Records 87 

Subchapter 4. Participant Standards 90 

Chapter 4. Narcotic Treatment Programs 92.4 

Subchapter 1. General Administration 92.4 

Subchapter 2. Licensure of Narcotic 

Treatment Programs 92.6 

Article 1. Program Licensure 92.6 

Article 2. Program Evaluation 92.10(b) 

Article 3. Corrective Action 92.12 

Subchapter 3. Program Administration 92.13 

Article 1. Organizational Structure of 
Program and Staffing 
Requirements 92.13 

Article 2. Patient Capacity and 

Caseload 92.17 

Article 3. Patient Records 92.18 

Article 4. Program Rules and 

Procedures 92.19 

Subchapter 4. Medication Security and 

Diversion Prevention 92.22 

Article 1. Detection of Multiple 

Registration 92.22 

Article 2. Patient Identification 92.26 



Page iv 



(4-11-2008) 



Rehabilitative and Developmental Services 



Title Table of Contents 






^fW 



Article 3. 

Subchapter 5. 
Article 1. 

Article 2. 



Article 3. 


Article 4. 


Article 5. 


Article 6. 


Subchapter 6, 


Chapter 5. 



Subchapter 1. 
Article 1. 

Article 2. 

Subchapter 2. 

Article 1. 

Article 2. 
Article 3. 
Article 4. 
Article 5. 
Article 6. 
Article 7. 
Subchapter 3. 
Article 1. 
Article 2. 
Article 3. 
Article 4. 
Article 5. 



Subchapter 4. 



Article 1. 



Page 

Medication Handling and 

Security 92.27 

Patient Treatment 92.28 

Patient Selection and 

Orientation 92.28 

Patient Attendance and 

Absence 92.32 

Treatment Services 92.33 

Take-Home Medication 

Privileges 92.39 

Termination of Treatment 92.43 

Fair Hearings 92.44 

Temporary Exceptions 92.45 

Licensure of Residential 

Alcoholism or Drug Abuse 

Recovery or Treatment 

FaciUties 92.45 

Purpose and Definitions 92.45 

Application and Purpose of 

Chapter 92.45 

Definitions 92.45 

Licensing Process 93 

Departmental Authority to 

License 93 

Requirement for Licensure 93 

Application for Licensure 95 

Period of Licensure 98 

Licensing Fees 99 

Enforcement 99 

Licensing Appeals 104 

Compliance Requirements 105 

Physical Environment 105 

Staffing Standards 106 

Program Services 108 

Physical Environment ill 

Adolescents in Adult 

Alcoholism or Drug Abuse 

Recovery or Treatment 

Facilities 113 

Additional Requirements 

for Facilities Providing 

Services to Adolescents 

in Adult Facilities 114 

Application and Purpose of 
Subchapter 114 



Article 2. 

Article 3. 
Article 4. 

Chapter 6. 

Article 1. 
Article 2. 
Article 3. 

Article 4. 

Article 5. 
Article 6. 
Article 7. 
Article 8. 
Article 9. 

Article 10. 
Chapter 7. 

Chapter 8. 
Subchapter 1. 

Subchapter 2. 



Subchapter 3. 



Chapter 10. 



Page 

Waivers to Treat Adolescents 

in Adult Facilities 1 14 

Compliance Requirements 1 16 

Criminal Records Clearance 1 16.1 



Nondiscrimination in Programs or 

Activities Receiving State 

Financial Assistance 1 16.3 

General Definitions 116.3 

General Provisions 117 

Discriminatory Practices 

Relating to All Groups 

Protected by Article 9.5 117 

Discriminatory Practices 
Relating to Ethnic Group 
Identification 117 



Discriminatory Practices 
Relating to Religion 



117 



Discriminatory Practices 

Relating to Age 118 

Discriminatory Practices 

Relating to Sex 118 



Discriminatory Practices 
Relating to Color 

Discriminatory Practices 
Relating to Physical or 
Mental Disability 

Compliance and Enforcement 



118.1 

118.1 
118.2 



Resident Run Housing Program 

(RRHP) 118.4 

Certification of Alcohol and 

Other Drug Counselors 122 

Application and Purpose 

of Chapter and 

Definitions 122 

Requirement for 

Certification for 

Individuals Providing 

Counseling Services in 

AOD Recovery and 

Treatment Programs 123 

Requirements for 

Certification of AOD 

Counselors 124 

Immigrant Status Verification 
for Licensure or Certification 
Applicants 127 



Page V 



(4-11-2008) 



^ 



Barclays Official 

California 

Code of 
Regulations 



Title 9. Rehabilitative and Developmental 

Services 

Division lo Department of Mental Health 



Vol 12 



XMOIVlSOffM 

»H^^— 

WEST 



Barclays Official California Code of Regulations 

425 Market Street • Fourth Floor • San Francisco, CA 94105 

800-888-3600 



Title 9 



Department of Mental Health 



Table of Contemiits 



• 



Division lo Department of Mental Health 



Table of Contents 



Page 



Chapter 1. Requirements for Operation of 

Private Institutions l 

Chapter 2. Conflict of Interest Code I 

§ 400. General Provisions. 

Appendix A 1 

Appendix B 2 

Chapter 3. Community Mental Health Services 

Under the Short-Doyle Act 2 

Article 1 . Apphcation 2 

^500. Application of Subchapter. 

§ 501. Section Headings. 

Article 2. Definitions 2 

§510. Act. 

§511. Local Director. 

§512. Local Mental Health Service. 

§ 513. Department. 

§514. May, Shall and Should. 

§ 515. General Hospital. 

§ 516. Psychiatric Hospital. 

§517. County Plan. 

Article 3. General Provisions 2.1 

§ 520. Establishment of Local Services. 

§ 521. Supervision by Local Director. 

§ 522. Medical Responsibility. 

§ 523. Contracts for Service. 

§ 524. Fee Schedules. 

§ 525. Auxiliary Personnel. 

§ 526. Admission Policies. 

§ 527. Discriminatory Practices. 

§ 529. Mental Health Advisory Board 

Composition. 

§ 530. Mental Health Advisory Board 

Committee Composition. 

Article 3.5. Standards for the 

Certification of Social 

Rehabilitation Programs 3 

§531. Program Standards and 

Requirements. 
§ 532. Service Requirements. 

§532.1. Medical Requirements. 

§ 532.2. TreatmentyRehabilitation Plan and 

Documentation Requirements. 
§ 532.3. Admission/Discharge Criteria. 

§ 532.4. Client Involvement Requirements. 

§ 532.5. Physical Environmental 

Requirements. 
§ 532.6. Staff Characteristics, Qualifications 

and Duty Requirements. 
§ 533. Administrative Policies and 

Procedures. 
§ 534. Program Certification. 

§ 535. Review Procedures. 

§ 536. Waivers and Exceptions. 

Article 4. Services Subject to State 

Reimbursement 6 

§ 540. Reimbursement Conditions. 

§ 541 . 24-Hour Services. 

§ 542. Day Services. 



§543. 


Outpatient Services. 


§ 544. 


Emergency Services. 


§ 545. 


Outreach Services. 


§ 546. 


Diagnostic Services. 


§ 547. 


Rehabilitative Services. 


§548. 


Continuing Care Services. 


§549. 


Supplemental Residential Care 




Services. 


§ 550. 


Training. 


§551. 


Research and Evaluation. 


§ 552. 


Equipment Expense. 


§ 553. 


Remodeling Expense. 


§ 554. 


72-Hour Detoxification Treatment 




and Evaluation Service. 


Article 5. 


Limitations on 




Reimbursements 10 


§ 560. 


Inpatient Service. 


§ 561. 


Other Mental Health Services. 


§ 562. 


Non-State-Reimbursabie Charges. 


§ 563. 


Reimbursement for Services. 


§ 565.5. 


Funding. 


Article 5.5. 


Maximum Allowable Rates lO.l 


§570. 


Application of Article. 


§571. 


Reimbursement. 


§572. 


Maximum Allowable Rate 




Determination and Publication. 


§573. 


Monitoring Compliance. 


§ 574. 


County Augmentation. 


Article 6. 


Utilization Review of Short- 




Doyle Funded Acute 




Inpatient Psychiatric 




Services lO.l 



§ 590. 


Review Process. 


§591. 


Administrative Days. 


§592. 


Documentation and Reporting. 


§593. 


Compliance. 


§594. 


Enforcement. 


Article 7. 


Claims for Reimbursement 


§600. 


Forms and Information. 


§601. 


Approval of Reimbursements. 


Article 8. 


Professional and Technical 




Personnel Standards 


§620. 


Director of Local Mental Health 




Services. 


§620.1. 


Acting Director of Local Mental 




Health Services. 


§621. 


Medical Program Responsibility. 


§622. 


Requirements for Professional 




Personnel. 


§623. 


Psychiatrist. 


§624. 


Psychologist. 


§625. 


Social Worker. 


§626. 


Marriage, Family and Child 




Counselor. 


§627. 


Nurses. 


§628. 


Licensed Vocational Nurse. 


§629. 


Psychiatric Technician. 


§630. 


Mental Health Rehabilitation 




Specialist. 


§631. 


Administrafive Support 




Responsibility. 


§632. 


Other Mental Health Personnel. 



10.2 



10.3 



Page i 



(4-11-2008) 



Table of Contents 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 9 



Article 9. 

§640. 
§641. 
§642. 


Article 10. 


§660. 
§661. 
§662. 
§ 663. 


Article 11. 


§680. 


Article 12. 


§690. 
§691. 


Article 13. 


§700. 


Article 14. 



§710. 
§711. 

§712. 
§713. 
§714. 
§715. 
§716. 

Article 15. 



§730. 
Article 16. 

§740. 

§741. 
§742. 

Article 17. 

§750. 
Article, 18. 

§760. 

§761. 
Article 19. 



§770. 
§771. 
§772. 
§773. 

§774. 
§775. 
§776. 
§777. 
§778. 

§779. 



Page 

Accounting and Records li 

Financial Records. 
Patient Records. 
Statistical Data. 

Requirements for Inpatient 

Services li 

Admission Procedures. 

Medical-Surgical Services. 

Discharges and Transfers. 

Minimum Staff. 

Requirements for Outpatient 

Services 12 

Basic Requirements. 

Requirements for Partial 
Hospitalization Services 12 

Minimum Professional Staff. 

Medical Responsibility. 

Requirements for Emergency 

Services 12 

Basic Requirement. 

Purposes, Processes and 
Requirements of 
Consultation, Education and 
Information Services 12 

Purpose of Consultation Services. 

Process of Consultation Services. 

Purpose of Education Services. 

Process of Education Services. 

Purpose of Information Services. 

Process of Information Services. 

Direction and Supervision. 

Requirements for Diagnostic 

Services 13 

Basic Requirements. 

Requirements for 

Rehabilitative Services 13 

Psychiatric Direction and 

Supervision. 

Treatment Plan for Patients. 

Minimum Staff. 

Requirements for Precare and 
Aftercare Services 13 

Referral to Provide Continuity of 

Care. 

Requirements for Training 

Services 13 

Reimbursement for Training 

Services. 

Minimum Staff. 

Requirements for Research 

and Evaluation Services 13 

Standards for Research Personnel. 

Contracting for Services. 

Method of Program Evaluation. 

Local Mental Health Service 

Research Committee. 

Research Funds. 

Local Research Trust Fund. 

Application Review. 

Scientific Merit of Research Study. 

Personal Safety and Welfare of 

Research Subjects. 

Confidential Nature of Information 

and Records. 



Page 

§ 780. Requirement of Oath of 

Confidentiality. 

Article 20. Requirements for 72-Hour 
Detoxification, Treatment 
and Evaluation Service for 
Inebriates 14 

Article 21 . Intensive Treatment for 

Chronic Alcoholics 14 

Article 22. Requirements for Social and 

Rehabilitation Services 15 

Chapter 3.5. Mental Health Rehabihtation 

Centers 15 

Article 1. Application 15 

§ 781 .00. Application of Chapter. 

Article 2. Definitions 15 

§ 782.00. Application of Definitions. 

§ 782.10. Meaning of Words. 

§ 782.11. Activity Coordinator. 

§ 782.12. Alteration. 

§782.13. Art Therapist. 

§ 782.14. Chent. 

§782.15. Client Record. 

§ 782.16. Conservator. 

§782.17. Controlled Drugs. 

§782.18. Dance Therapist. 

§ 782.19. Department. 

§ 782.20. Dietitian. 

§ 782.21. Director. 

§ 782.22. Drug. 

§ 782.23. Drug Administration. 

§ 782.24. Drug Dispensing. 

§ 782.25. Mental Health Rehabilitation Center 

Director. 

§ 782.26. Licensed Mental Health 

Professional. 

§ 782.27. Licensed Nursing Staff 

§ 782.28. Licensed Psychiatric Technician. 

§ 782.29. Licensed Vocational Nurse. 

§ 782.30. Licensee. 

§782.31. Local Bank. 

§ 782.32. Marriage, Family and Child 

Counselor. 

§ 782.33. Medication. 

§ 782.34. Mental Health Rehabilitation 

Center. 

§ 782.35. Mental Health Rehabilitation 

Specialist. 

§ 782.36. Music Therapist. 

§ 782.37. Occupational Therapist. 

§ 782.38. Pharmacist. 

§ 782.39. Physician. 

§ 782.40. Program Director. 

§782.41. Postural Support. 

§ 782.42. Psychologist. 

§ 782.43. Recreation Therapist. 

§ 782.44. Registered Nurse. 

§ 782.45. Restraint. 

§ 782.46. Seclusion. 

§ 782.47. Self Administration of Medication. 

§ 782.48. Social Worker. 

§ 782.49. Standing Orders. 

§ 782.50. Supervision. 

§782.51. Therapeutic Diet. 

§ 782.52. Unit Dose Medication System. 

§ 782.53. Standing Orders. 

§ 782.54. Supervision. 

§ 782.55. Therapeutic Diet. 

§ 782.56. Unit Dose Medication System. 

Article 3. License 22.4 

§ 783.00. Application Required. 



Page ii 



(4-11-2008) 



Title 9 



Department of Mental Health 



Table of Contemilts 



Page 






§783.10. 


Application Requirements. 


§783.11. 


Application Content. 


§ 783.12. 


Application Process. 


§783.13. 


Plan of Operation Requirements. 


§783.14. 


Safety, Zoning and Building 




Clearance. 


§783.15. 


Separate Licenses. 


§783.16. 


Posting. 


§783.17. 


Report of Changes. 


§783.18. 


Program Flexibility and Monitoring. 


§ 783.19. 


Conviction of Crime: Standards for 




Evaluating Rehabilitation. 


§ 783.20. 


Bonds. 


Article 4. 


General Requirements 22 


§ 784.00. 


Administration. 


§784.10. 


Mental Health Rehabilitation Center 




Director and Staff. 


§784.11. 


Employee Personnel Records. 


§784.12. 


Employees' Health Examination 




and Health Records. 


§784.13. 


Use of Outside Resources. 


§ 784.14. 


Consumer Information to be Posted. 


§ 784.15. 


Unusual Occurrences. 


§ 784.16. 


Reporting of Communicable 




Diseases. 


§ 784.17. 


Infectious Diseases. 


§784.18. 


Storage and Disposal of Solid 




Waste. 


§ 784.19. 


Solid Waste Containers. 


§ 784.20. 


Infectious Waste. 


§784.21. 


Cleaning, Disinfecting and 




Sterilizing. 


§ 784.22. 


Soiled Linen. 


§ 784.23. 


Clean Linen. 


§ 784.24. 


Fire and Internal Disasters. 


§ 784.25. 


External Disaster and Mass Casualty 




Program. 


§ 784.26. 


Admission of Clients. 


§ 784.27. 


Admission Records. 


§ 784.28. 


Clients' Records. 


§ 784.29. 


Informed Consent to Medical 




Treatment. 


§ 784.30. 


Temporary Medical Client Transfer. 


§784.31. 


Clients' Rights. 


§ 784.32. 


Safeguards for Clients' Monies and 




Valuables. 


§ 784.33. 


Liability for Rent and Return of 




Rental Advance. 


§ 784.34. 


Abuse and Corporal Punishment. 


§ 784.35. 


Restraint and Seclusion. 


§ 784.36. 


Orders for Restraint and Seclusion. 


§ 784.37. 


Restrictions on Applying Resuaints 




and Utilizing Seclusion. 


§ 784.38. 


Restraint and 




Seclusion — Documentation and 




Reporting Policies and Procedures. 


§ 784.39. 


Client Capacity. 


§ 784.40. 


Client Rooms. 


§ 784.41. 


Client's Property Storage and Room 




Furnishings. 


§ 784.42. 


Housekeeping. 


§ 784.43. 


Laundry. 


§ 784.44. 


Clean Linen. 


§ 784.45. 


Soiled Linen. 


§ 784.46. 


General Maintenance. 


§ 784.47. 


Air Filters. 


§ 784.48. 


Storage and Disposal of Solid 




Waste. 


§ 784.49. 


Solid Waste Containers. 


§ 784.50. 


Infectious Waste. 


§ 784.51. 


Water Supply and Plumbing. 


§ 784.52. 


Lighting and Power System. 


§ 784.53. 


Maintenance Manual. 


§ 784.54. 


Mechanical Systems. 


§ 784.55. 


Space. 


§ 784.56. 


Administrative Policies and 




Procedures. 



Page 
Article 5. Basic Services 22.20(d) 

§ 785.00. Services — General. 

§785.10. Medical Director. 

§ 785.11. Physician Services — General. 

§ 785.12. Nursing Service — General. 

§ 785.13. Nursing Service — Administration of 

Medication and Treatment. 
§ 785.14. Nursing Service — Director of 

Nursing Service. 
§ 785. 1 5. Nursing Service— Staff 

§ 785.16. Dietetic Service — General. 

§ 785.17. Dietetic Service — Therapeutic 

Diets. 
§ 785.18. Dietetic Service — Menus. 

§785.19. Dietetic Service— Staff 

§ 785.20. Pharmaceutical Service — General. 

§785.21. Phai^maceutical 

Service — Requirements. 
§ 785.22. Pharmaceutical Service — Labeling 

and Storage of Drugs. 
§ 785.23. Pharmaceutical Service — Stop 

Orders. 
§ 785.24. Pharmaceutical Service — Orders for 

Drugs. 
§ 785.25. Pharmaceutical Service — Drug 

Order Processing. 
§ 785.26. Pharmaceutical Service — Personal 

Medications. 
§ 785.27. Pharmaceutical Service — Controlled 

Drugs. 
§ 785.28. Pharmaceutical 

Service — Disposition of Drugs. 
§ 785.29. Pharmaceutical Service — Unit Dose 

Medication System. 
§ 785.30. Pharmaceutical Service — Staff 

§ 785.31. Pharmaceutical 

Service — Equipment and Supplies. 
§ 785.32. Pharmaceutical Service — Unit Dose 

Medication System. 
§ 785.33. Pharmaceutical Service — Staff 

§ 785.34. Pharmaceutical 

Service — Equipment and Supplies. 

Article 6. Required Programs 22.20(m) 

§ 786.00. Program Requirements — General. 

§ 786.10. Rehabilitation Program — Services. 

§ 786. 1 1 . Rehabilitation Program — Admission 

Requirements. 
§ 786.12. Rehabilitation Program— Staff. 

§ 786.13. Rehabilitation Program — Program 

Director. 
§ 786.14. Rehabilitation Program — In-Service 

Education. 
§ 786.15. Rehabilitation Program — Individual 

Service Plan and Documentation 

Requirements. 
§ 786.16. Rehabilitation 

Program — Equipment. 



§786.17. 


Activity Program — General. 


§786.18. 


Activity Program — Requirements. 


§ 786.19. 


Activity Program — Staff. 


§ 786.20. 


Activity Program — Equipment and 




Supplies. 


§786.21. 


Activity Program — Staff. 


§ 786.22. 


Activity Program — Equipment and 




Supplies. 


§ 786.23. 


Activity Program — Space. 


icle 7. 


Physical Plant 22.20(r) 


§ 787.00. 


Fire Safety. 


§787.10. 


Alterations to Existing Buildings or 




New Construction. 


§787.11. 


Space Conversion. 


§787.12. 


Notice to Department. 


§787.13. 


Housekeeping. 


§787.14. 


Laundry. 


§787.15. 


General Maintenance. 


§787.16. 


Air Filters. 



Page iii 



(4-11-2008) 



Table of Contents 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 9 



Page 



Page 



Jj 787.17 


Water Supply and Plumbing. 


§787.18 


Lighting and Power System. 


§787.19 


\4echanical Systems. 


§ 787.20 


Maintenance Manual. 


§787.21 


Space. 


§ 787.22 


Rehabilitation Program — Space. 


§ 787.23 


Nursing Service — Space. 


§ 787.24 


Activity Program — Space. 


§ 787.25 


Client Rooms. 


§ 787.26 


Client's Property Storage and Room 




Furnishings. 


§ 787.27 


Client Capacity. 


Article 8. 


Citations and License 




Revocation 22.20(v) 


§ 788.00 


Definitions. 


§788.10 


Fihng of Names and Addresses. 


§788.11 


Issuance of Revocation and License 




Citations. 


§788.12 


Conditions of Revocation of 




License. 


§788.13 


Appeal of Revocation. 


§788.14 


License Revocation and Citation 




Review Conference. 



Chapter 4. 



Article L 

§800. 
§801. 

Article 2. 

§810. 
§811. 
§812. 
§813. 

Article 3. 

§820. 

§821. 
§ 821.1. 

§822. 

§823. 
§824. 



§825. 

§825.1. 
§ 825.2. 
§ 825.3. 
§ 825.4. 

§829. 

Article 4. 



Community Mental Health Services 

Under the Lanterman-Petris- 

Short Act 22.20(w) 

Application 22.20(w) 

Application of Subchapter. 
Section Headings. 

Definitions and General 

Provisions 22.21 

Act. 

Department. 
Shall and May. 
Mental Disorder. 

Facilities 22.21 

Designation by Board of 

Supervisors. 

Approval of Facilities. 

Approval of Persons or Agencies for 

Prepetition Screening. 

Professional Person in Charge of a 

Facility. 

Attending Staff. 

Facilities for Inebriates and 

Alcoholics. 

Calculation of Evaluation and 

Treatment Period. 

Exemption Requests. 

Exemption Request Requirements. 

Certification of Exemptions. 

Reapplication for or Revocation of 

Certification. 

Mental Health Treatment Facility. 



830. 



Conservatorship . . 
Conservatorship. 



22.22 



Article 5. 



§835. 
§836. 
§836.1. 

§ 836.2. 
§837. 



Patients' Rights: Convulsive 

Treatment and 

Psychosurgery 22.22 

General Provision. 

Types of Treatment: Definitions. 

Voluntary and Involuntary Patients: 

Definitions. 

Facihty: Definition. 

Procedures for Insulin Coma and 

Prefrontal Sonic Treatment. 



§838. 


Quarterly Reports on Convulsive, 




Insulin Coma, and Prefrontal Sonic 




Treatment — Application and 




Requirement. 


§838.1. 


Quarterly Reports on 




Psychosurgery. 


§ 838.2. 


Failure to Submit Quarterly 




Reports. 


§ 838.3. 


Quarterly Reports to State. 


§839. 


Informed Consent for 




Electroconvulsive Treatment. 


§840. 


Capacity to Consent or Refuse 




Consent to Recommended 




Treatment or Surgery. 


§841. 


Refusal to Consent to 




Recommended Treatment or 




Surgery. 


§ 845. 


Minors. 


§847. 


Post-Treatment Review 




Committees. 


§849. 


Excessive Use of Convulsive 




Treatment. 


Article 5.5. 


Voluntary Patients' Right to 




Refuse Antipsychotic 




Medications 22.24 


§ 850. 


Refusal of Antipsychotic 




Medications. 


§851. 


Informed Consent to Antipsychotic 




Medications. 


§852. 


Maintenance of Records. 


§853. 


Emergency. 


§ 854. 


Withdrawal of Consent. 


§855. 


Consequence of Refusal. 


§856. 


Definition of Antipsychotic 




Medication. 


§857. 


Reports of Violations. 


Article 6. 


Patient Rights: Denial for 




Good Cause 22.25 


§860. 


Application of Article. 


§861. 


List of Rights. 


§862. 


Notification of Rights. 


§863. 


Definitions. 


§863.1 


Assignment of Patients'/Residents' 




Advocate. 


§ 863.2 


Duties of Patients'/Residents' 




Advocate. 


§864. 


Complaint Procedure. 


§865. 


Authority for Denial of Rights. 


§ 865.1 


Denial of Rights in Community 




Care Facilities. 


§ 865.2 


Good Cause for Denial of Rights. 


§ 865.3 


Documentation of Denial of Rights. 


§ 865.4 


Seclusion and Restraints. 


§ 865.5 


Restoration of Rights. 


§866. 


Quarterly Reports to the Director of 




Health. 


§867. 


Access to Denial of Rights 




Information. 


§868. 


Annual Review. 


apter4.5. 


Patients' Rights and Related 




Procedures for Non-Lanterman- 




Petris- Short Act Patients in 




Department of Mental Health 




FaciUties 22.27 


Article 1. 


General Provisions 22.27 


§880. 


Application of Chapter. 


§881. 


Definitions, Abbreviations and 




Program Terms. 


Article 2. 


Non-LPS Patients' Rights 22.28 


§882. 


Notification of Rights. 


§883. 


Non-LPS Patients' Rights — 




Non-Deniable. 



Page iv 



(4-11-2008) 



Department of Mental Health 



Table of Comtemits 



Page 



22.29 



Article 1. 


§900. 
§901. 


Article 2. 


§910. 
§911. 
§912. 


Article 3. 


Article 4. 



§ 884. Patients' Rights Subject to Denial 

for Good Cause. 
§ 885. Complaint and Appeal Procedure. 

§ 886. Quarterly Reports to the Office of 

Patients' Rights. 

Article 3. General Limitations 

Applicable to Non-LPS 

Patients 

§ 890. Clothing. 

§891. Internet Usage. 

§ 892. Operating Businesses from Within 

the Facility. 



Chapter 5. Conduct of Research and Patient 
Data Information Requirements 
in Facilities Providing Service 
Under Divisions 5, 6, or 7 of 
the Welfare and Institutions 
Code 22.30 

Application 22.30 

Application of Chapter. 
Section Headings. 

Definitions and General 

Provisions 22.30 

Department. 

Shall and May. 

Facilities. 

Research 22.30 

Patient Data Information 22.30 

Chapter 6. Joint Regulations for 

Handicapped Children — 
Interagency Responsibilities 
for Providing Services to 

Handicapped Children 22.30 

§ 1000. Joint Regulations for Handicapped 

Children 

Chapter 7. Acute and Nonacute Levels of 24- 
Hour Mental Health Care 
Provided by County Mental 
Health Agencies in Correctional 
Treatment Centers 22.30 

Application of Chapter. 

Definitions. 

Mental Health Treatment Program. 

Mental Health Treatment 

Program — General Requirements. 

Mental Health Treatment 

Program — Admission and 

Discharge Policies. 

Mental Health Treatment 

Program — Multidisciplinary 

Treatment Team. 

Mental Health Treatment 

Program — Individual Treatment 

Plan. 

Mental Health Treatment 

Program — Services . 

Acute Mental Health Care. 

Nonacute 24-Hour Mental Health 

Care. 

Mental Health Treatment Program 

Staffing — Basic Requirements. 



§1101. 
§1102. 
§ 1103. 
§ 1104. 

§ 1105. 



§ 1106. 



§ 1107. 



§1108. 

§ 1109. 
§1110. 

§1111. 



Chapter 8. 
Chapter 9. 



Article 1. 

§ 1550. 
§ 1551. 

Article 2. 

§ 1555. 
§ 1556. 
§ 1557. 

Article 3. 

§ 1560. 
§ 1561. 
§ 1562. 
§ 1563. 
§ 1564. 

Article 4. 

§ 1565. 
§ 1566. 
§ 1567. 
§ 1568. 
§ 1569. 
§ 1570. 
§ 1571. 
§ 1572. 
§ 1573. 
§ 1574. 
§ 1575. 

§ 1576. 

§ 1577. 
§ 1578. 
§ 1579. 

Article 5. 

§ 1585. 

§ 1586. 

Article 6. 

§ 1590. 

Chapter 10. 



Article 1. 



Page 

§ 1112. Mental Health Treatment Prograin 

Staffing — Acute Care 

Requirements. 
§ 1113. Mental Health Treatment Program 

Staffing — Nonacute Care 

Requirements. 
§ 1114. Mental Health Treatment 

Program — Space. 
§ 1115. Clinical Restraint, Treatment 

Restraint, and Clinical Seclusion. 

Recovery Houses 22.34 

Audit Appeals of Community 
Mental Health Services Under 
the Short-Doyle Act 22.34 

Definitions 22.34 

Policy. 
Definitions. 

Informal Conference 22.34 

Time for Filing Request. 
Contents of Request. 
Informal Conference. 

Filing of Appeal 23 

Audit Appeal Hearing. 
Time for Filing Appeal. 
Denial of Late Appeal. 
Form of Appeal. 
Contents of Appeal. 

Formal Appeal Hearing 23 

Disqualification of Hearing Officer. 

Joinder of Successive Appeals. 

Scheduling of Hearings. 

Witnesses and Subpoenas. 

Consolidation of Proceedings. 

Severance of Issues. 

Preparation for Hearing. 

Conduct of Hearing. 

Official and Judicial Notice. 

Department Records. 

Continuance of Hearings; Further 

Hearing. 

Continuance for Additional 

Evidence. 

Representation at a Hearing. 

Oral Argument and Briefs. 

Decision. 

Recovery of Overpayments 25 

Recovery of Overpayments to Local 
Mental Health Service. 
Time of Recovery. 

Payments 25 

Underpayments. 

Medi-Cal Psychiatric Inpatient 

Hospital Services 25 

Definitions, Abbreviations 

and Program Terms 25 

§ 1700. Acute Psychiatric Inpatient Hospital 

Services. 
§1701. Administrative Day Service. 

§ 1702. Beneficiary. 

§ 1703. Contract Hospital. 

§ 1704. Culturally Competent Services. 

§ 1705. Department. 

§ 1706. Disproportionate Share Hospital 

(DSH). 
§ 1707. Fee-for-Service/Medi-Cal 

Provider. 
§ 1708. Fiscal Intermediary. 



Page 



(4-11-2008) 



Table of Contents 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 9 



Page 



Page 



§ 1709 


Hospital. 


§ 1710 


Hospital-Based Ancillary Services. 


§ 1711 


Implementation Plan for Psychiatric 




Inpatient Hospital Services. 


§ 1712 


Medi-Cal Managed Care Plan. 


§ 1713 


Mental Health Plan. 


§ 1714 


Mental Health Plan (MHP) of 




Beneficiary. 


§1715 


MHP Payment Authorization. 


§ 1716 


Non-contract Hospital. 


§ 1717 


Point of Authorization. 


§ 1718 


Provider. 


§1719 


Psychiatric Inpatient Hospital 




Services. 


§ 1720 


Receipt or Date of Receipt. 


§ 1721 


Routine Services. 


§1722 


Short-Doyle/Medi-Cal Provider. 


§ 1723 


Submit or Date of Submission. 


§ 1724 


Traditional Hospital Provider. 


Article 2. 


Administration 26.4 


§ 1725 


Applicability of Laws and 




Regulations. 


§1726 


Designation of MHPs. 


§ 1727 


Implementation Plan for Psychiatric 




Inpatient Hospital Services. 


§ 1728 


Scope of Reimbursable Services. 


§ 1729 


Provider Selection Criteria. 


§ 1730 


Contracting for Service Availability. 


§1731 


State Oversight. 


Article 3. 


Fiscal Provisions 26.8 


§ 1739 


Allowable Psychiatric 




Accommodation Code. 


§1740 


Border Communities. 


§1741 


Located. 


§ 1742 


Per Diem Rate. 


§1743 


Rate Region. 


§1744 


Risk Reinsurance. 


§1745 


Small County. 


§ 1746 


Small County Reserve. 


§ 1747 


Third Party Liabihty. 


§1748 


Usual and Customary Charges. 


§ 1749 


Utilization Control and Operations 




Committee. 


§ 1750 


Small County Reserve. 


§1751 


Rate Setting for Psychiatric 



§ 1752. 



§ 1753. 



Inpatient Hospital Services for 

Negotiated Rate, 

Fee-for-Service/Medi-Cal 

Providers. 

Rate Setting for Psychiatric 

Inpatient Hospital Services for 

Non-negotiated Rate, 

Fee-for-Service/Medi-Cal 

Providers. 

Rate Setting for Psychiatric 

Inpatient Hospital Services for 

Short-Doyle/Medi-Cal Providers. 



§ 1754. 


Rate Reporting. 


§ 1755. 


Reporting Unexpended Balances. 


Article 4. 


Provision of Services 


§ 1765. 


Adverse Decision. 


§ 1766. 


Continued Stay Services. 


§ 1767. 


County Medical Services Program. 


§ 1768. 


Emergency Admission. 


§ 1769. 


Emergency Psychiatric Condition. 


§ 1770. 


Licensed Mental Health 




Professional. 


§1771. 


Planned Admission. 


§ 1772. 


Prior Authorization. 


§ 1773. 


Utilization Review Committee. 


§ 1774. 


Medical Necessity Criteria for 




Reimbursement of Psychiatric 




Inpatient Hospital Services. 


§ 1775. 


Provider UtiUzation Control. 



§ 1776. MHP Payment Authorization - 

General Provisions. 
§ 1777. MHP Payment Authorization by a 

Point of Authorization. 
§ 1778. MHP Payment Authorization for 

Emergency Admissions by a Point 

of Authorization. 
§ 1779. MHP Payment Authorization by a 

Utilization Review Committee. 

Article 5. Problem Resolution 

Processes 26.17 

§ 1790. Complaint Resolution Process. 

§ 1791. Denial. 

§ 1792. Fair Hearing. 

§ 1793. Grievance Process. 

§ 1794. Terminated. 

§ 1795. Beneficiary Problem Resolution 

Processes. 
§ 1796. Fair Hearing and Notice of Action. 

§ 1797. Medical Assistance for Beneficiary 

Pending Fair Hearing Decision. 
§ 1798. Provider Appeal Process — Services. 

§ 1799. Provider Appeal Process — Claims 

Processing. 

Chapter 1 1 . Medi-Cal Specialty Mental Health 

Services 26.20 

Subchapter 1 . General Provisions 26.20 

Article 1 . General 26.20 

§ 1810.100. General Program Description. 

§ 1810.110. Applicability of Laws and 

Regulations and Program 

Flexibility. 

Article 2. Definitions, Abbreviations 

and Program Terms 26.21 

§ 1810.200. Action. 

§ 1 8 1 0.20 1 . Acute Psychiatric Inpatient Hospital 

Services. 
§ 1810.202. Administrative Day Service. 

§ 1810.203. Adult Residential Treatment 

Service. 
§ 1810.203.5. Appeal. 

§ 1810.204. Assessment. 

§ 1810.205. Beneficiary. 

§1810.205.1. Border Community. 

§1810.205.2. Client Plan. 

§ 1810.206. Collateral. 

§1810.207. Contract Hospital. 

§ 1810.208. Crisis Residential Treatment 

Service. 
§ 1810.209. Crisis Intervention. 

§1810.210. Crisis Stabilization. 

§1810.211. Cultural Competence. 

§1810.212. Day Rehabilitation. 

§ 1810.213. Day Treatment Intensive. 

§ 1810.214. Department. 

§ 1810.214.1. Disproportionate Share Hospital 

(DSH). 
§ 1810.215. Early and Periodic Screening, 

Diagnosis and Treatment (EPSDT) 

Supplemental Specialty Mental 

Health Services. 
§ 1810.216. Emergency Psychiatric Condition. 

§1810.216.1. Fair Hearing. 
§1810.216.2. Expedited Appeal. 
§ 1810.216.4. Expedited Fair Hearing. 

§1810.216.6. Fair Hearing. 

§ 1810.216.8. Federal Financial Participation 

(FFP). 
§ 1810.217. Fee-for-Service/Medi-Cal 

Hospital. 
§1810.218. Fiscal Intermediary. 

§ 1810.218. 1. Grievance. 

§1810.218.2. Group Provider. 



Page 



VI 



(4-11-2008) 



Department of Mental Health 



Table of Contents 



Page 



Page 



810.219. Hospital. 

810.220. Hospital-Based Ancillary Services. 

810.22 1 . Implementation Plan. 

810.222. Individual Provider. 
810.222.1. Institution for Mental Diseases. 

810.223. Licensed Mental Health 
Professional. 

810.223.5. Medi-Cal Eligibility Data System 

(MEDS). 

810.224. Medi-Cal Managed Care Plan. 

810.225. Medication Support Services. 
810.225.1. Memorandum of Understanding 

(MOU). 

8 1 0.226. Mental Health Plan (MHP). 

810.227. Mental Health Services. 

81 0.228. MHP of Beneficiary. 

810.229. MHP Payment Authorization. 

810.230. Non-Contract Hospital. 
810.230.5. Notice of Action. 

810.231. Organizational Provider. 
810.231.1. Physical Health Care or Physical 

Health Care Based Treatment. 

810.232. Plan Development. 

810.233. Point of Authorization. 

810.234. Prior Authorization. 

810.235. Provider. 

810.236. Psychiatric Health Facility. 

810.237. Psychiatric Health Facility Services. 
810.237.1. Psychiatric Inpatient Hospital 

Professional Services. 

810.238. Psychiatric Inpatient Hospital 
Services. 

810.239. Psychiatric Nursing Facility 
Services. 



§1810.365. Beneficiary Billing. 

§ 1810.370. MOUs with Medi-Cal Managed 

Care Plans. 
§1810.375. MHP Reporting. 

§1810.380. State Oversight. 

§1810.385. Civil Penalties. 

Article 4. Standards 26.45 

§ 1810.405. Access Standards for Specialty 

Mental Health Services. 
§ 1 810.410. Cultural and Linguistic 

Requirements. 

Coordination of Physical and 
Mental Health Care. 
Hospital Selection Criteria. 
Contracting for Psychiatric Inpatient 
Hospital Service Availability. 
MHP Individual, Group and 
Organizational Provider Selection 
Criteria. 

MHP Individual, Group and 
Organizational Provider Contracting 
Requirements. 

Alternative Contracts and Payment 
Arrangements Between MHPs and 
Providers. 

MHP Quality Management 
Programs. 

Subchapter 2. Medi-Cal Psychiatric 
Inpatient Hospital 
Services 26.50 



§ 1810.415. 

§ 1810.425. 
§ 1810.430. 

§ 1810.435. 



§ 1810.436. 



§ 1810.438. 



§ 1810.440. 



Article 1. 



§ 


1810.240. 


Psychiatrist Services. 


§ 


1810.241. 


Psychologist Services. 


§ 


1810.242. 


Receipt or Date of Receipt. 


§ 


1810.243. 


Rehabilitation. 


§ 


1810.243.1. 


Rehabilitative Mental Health 

Services. 


§ 


1810.243.5. 


Risk Reinsurance. 


§ 


1810.244. 


Routine Hospital Services. 


§ 


1810.245. 


Service Activities. 


§ 


1810.246. 


Short-Doyle/Medi-Cal Hospital. 


§ 


1810.246.1. 


Significant Support Person. 


§ 


1810.246.2. 


Small County. 


§ 


1810.246.3. 


Small County Reserve. 


§ 


1810.247. 


Specialty Mental Health Services. 


§ 


1810.248. 


Submit or Date of Submission. 


§ 


1810.249. 


Targeted Case Management. 


§ 


1810.250. 


Therapy. 


§ 


1810.251. 


Third Party Liability. 


§ 


1810.252. 


Traditional Hospital. 


§ 


1810.253. 


Urgent Condition. 


§ 


1810.253.1. 


Usual and Customary Charges. 


§ 


1810.254. 


Waivered/Registered Professional. 


icle 3. 


Administration 26.37 


§ 


1810.305. 


Designation of MHPs. 


§ 


1810.310. 


Implementation Plan. 


§ 


1810.315. 


Contracts Between the Department 
and the MHP 


§ 


1810.317. 


Contract Term. 


§ 


1810.319. 


Contract Amendment. 


§ 


1810.320. 


Contract Renewal. 


§ 


1810.321. 


Contract Renewal. 


§ 


1810.323. 


Contract Termination. 


§ 


1810.325. 


Appeal of Contract Termination. 


§ 


1810.330. 


Allocation of State Funds to MHPs. 


§ 


1810.335. 


Renegotiation of the Allocation of 
State Funds to an MHP. 


§ 


1810.341. 


Small County Reserve Allocation. 


^ 


1810.345. 


Scope of Covered Specialty Mental 
Health Services. 


§ 


1810.350. 


Scope of Covered Psychiatric 
Inpatient Hospital Services. 


§ 


810.355. 


Excluded Services. 


§ 


1810.360. 


Notification of Beneficiaries. 
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Inpatient Hospital Services for 
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Article 2. Provision of Services 26.52 
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Medical Necessity Criteria for 
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Hospital Utilization Control. 

MHP Payment 

Authorization — General Provisions. 

MHP Payment Authorization by a 

Point of Authorizarion. 

MHP Payment Authorization for 

Emergency Admissions by a Point 

of Authorization. 

MHP Payment Authorization by a 

Utilization Review Committee. 

Subchapter 3. Specialty Mental Health 
Services Other than 
Psychiatric Inpatient 

Hospital Services 26.56 

§1830.100. General Provisions. 

Article 1 . Fiscal Provisions 26.56 

§ 1830.105. Provider Rate Setting Standards and 

Requirements. 
§ 1830.115. Psychiatric Nursing Facility 

Services Rates. 



§ 1820.100. 
§ 1820.110. 



§ 1820.115. 



§ 1820.120. 



§ 1820.205. 



§ 1820.210. 
§ 1820.215. 

§ 1820.220. 

§ 1820.225. 



§ 1820.230. 



Article 2. 



Provision of Services 26.57 
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Federal Financial 
Participation 
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Article 1. 



§ 1840.100. 
§ 1840.105. 
§ 1840.110. 
§ 1840.112. 



General 26.61 

Definitions. 

General. 

Claims Submission. 

MHP Claims Certification and 

Program Integrity. 

Altemadve Contract Provider Rates. 



§ 1840.115. 



Article 2. Psychiatric Inpatient 

Hospital Services 26.63 

§ 1840.205. General. 
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§ 1840.215. Lockouts for Psychiatric Inpafient 

Hospital Services. 

Article 3. Specially Mental Health 

Services Other Than 
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Hospital Services 26.64 
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Services. 
§ 1840.304. Crosswalk Between Service 

Funcfions and HCPCS Codes. 
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Mental Health Services. 
§ 1840.308. Service Functions. 

§ 1840.312. Non-Reimbursable 
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Site Requirements. 
; §1840.326. Medication Support Services 

Contact and Site Requirements. 
i §1840.328. Day Treatment Intensive Services 

Contact and Site Requirements. 
§ 1840.330. Day Rehabilitation Services Contact 

and Site Requirements. 
§ 1840.332. Adult Residential Treatment 
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§ 1840.334. Crisis Residenfial Treatment 

Services Contact and Site 

Requirements. 
§ 1840.336. Crisis Intervention Contact and Site 

Requirements. 
§ 1840.338. Crisis Stabilization Contact and Site 

Requirements. 
§ 1840.340. Psychiatric Health Facility Services 

Contact and Site Requirements. 
§ 1840..342. Targeted Case Management Contact 

and Site Requirements. 
§ 1840.344. Service Function Staffing 

Requirements — General. 
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Management Services. 
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Problem Resolution 
Processes 
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§ 1850.205. 
§ 1850.206. 
§ 1850.207. 
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§ 1850.209. 



Article 2. 



§ 1850.210. 
§ 1850.212. 
§ 1850.213. 
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Article 3. 
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Assigned 
Disclosure 
Categories 



lapter 



Requirements for Operation of 
Private institutions 



History 

1. Repealer of Subchapter ] (Sections 1 through 153) and new Subchapter ] (Sec- 
tions 1 through 295) filed 5-29-62; designated effective 7-1-62 (Register 62, 
No. 1 1 ). For prior history see Register 54, No. 22. 

2. Repealer of Subchapter 1 and new Subchapter 1 (Sections 1,2,2.5, 3-34,40-47, 
50-59, 59.1, 60-62, 70-72, 80, 90-92, 100, 101, 110-118, 120, 130-132, 
140-152, 160-163, 170, 171. 180-187, 190, 200-213, 220-225, 230-238, 
240-247, 250-253, 260, 270-275, 280-285, 290, 300, 301, 310-313, 320-324) 
filed 6-30-65 as an emergency; effective upon filing. Certificate of Com- 
pliance — Sec. 11422.1, Gov. Code included (Register 65, No. 11). 

3. Repealer of Subchapter 1 (Articles 1-28, Sections 1-313, not consecutive) filed 
1-13-83; effective upon filing pursuant to Government Code Section 
1 1346.2(d) (Register 83, No. 3). For prior history, see Registers 78, No. 44; 75, 
No. 31 ; 75, No. 24; and 69, No. 26. 



Chapter 2. Conflict of interest Code 

§ 400. Genera! ProvBsions. 

The Political Reform Act, Government Code Sections 81000, et seq., 
requires state and local government agencies to adopt and promulgate 
Conflict of Interest Codes. The Fair Political Practices Commission has 
adopted Section 1 8730 ofTitle 2, California Code of Regulations (CCR), 
containing the terms of a standard Conflict of Interest Code. Section 
18730 may be incorporated by reference, and may be amended by the 
Fair Political Practices Commission to conform to amendments in the 
Political Reform Act after public notice and hearings. Therefore, the 
terms of Section 18730 ofTitle 2, CCR and any amendments to it duly 
adopted by the Fair Political Practices Commission, along with the at- 
tached Appendices (in which officials and employees are designated and 
disclosure categories are set forth), are hereby incorporated by reference. 
These terms, amendments and Appendices constitute the Conflict of In- 
terest Code of the Department of Mental Health. 

Designated employees shall file statements of economic interests with 
the Department of Mental Health. The Director' s original statement shall 
be sent to the Fair Political Practices Commission and a copy retained by 
the filing officer. 

NOTE: Authority cited: Sections 87300 and 87306, Government Code. Reference: 
Section 87300, et seq.. Government Code. 



Assigned 
Disclosure 
Categories 

1 
1 
1 
1 

2 
1 

1 
1 
1 
3 
1 



Designated Employees 

DIRECTOR'S OFFICE 

Director 

Chief Deputy Director 

Assistant Director, External Affairs 

Special Assistant to the Director 

Consumer Liaison 

All Staff Counsels 

Career Executive Assignments (CEA) 
Assistant Director, Clinical Services 
Assistant Director, Legislation 
Chief, Office of Multicultural Services 
Chief, Office of Human Rights 
Chief Counsel 

California Mental Health Planning Council 
Executive Officer 



Designated Employees 
SYSTEMS OF CARE 

CEA 
Deputy Director, Systems of Care 
Assistant Deputy Director, Systems of Care 
Chief, Evaluation Statistics and Support 
Chief, Program Policy and County Operations 
Chief, Medi-Cal Mental Health Policy 

Program Support/County Operations — North and South 
Mental Health Program Supervisor 
ADMINISTRATIVE SERVICES 

CEA 
Deputy Director, Administrative Services 
Chief, Human Resources 
Chief, Financial Services 
Chief, County Financial Program Support 
Chief, Information Technology 

Human Resources 
Staff Services Manager 
Associate Business Management Analyst 
Health and Safety Officer 
Business Services Officer 

Financial Services 
Accounting Administrators 
Associate Budget Analyst 

Information Technology 
Data Processing Managers 
LONG TERM CARE SERVICES 

CEA 
Deputy Director, Long Term Care 
Assistant Deputy Director, Long Term Care 
Chief, Hospital Operations 
Chief, Hospital Security 
Chief, Forensic Services 
Chief, Sex Offender Commitment Program 
Chief, Program Policy & Fiscal Support 

Forensic Services 
Mental Health Program Supervisors 

State Hospitals 

CEA 
Executive Director 
Medical Director 
Hospital Administrator 
Clinical Administrator 
Accounting Administrators 
Accounting Officers 
Assistant Hospital Administrator 
Chief, Physician and Surgeon 
Chiefs of Plant Operations 
Chief of Professional Education 
Data Processing Managers 
Director of Dietetics 
Assistant Director of Dietetics 
Hospital General Services Administrators 
Patient Benefit and Insurance Officers 
Pharmacy Services Manager 
Senior Special Investigators 
Training Officers 
PROGRAM COMPLIANCE 
Deputy Director, Program Compliance 
Mental Health Program Supervisor 
Supervising Governmental Auditors 

All Department Consultants* 
*Consultants should be included in the list of designated employees and should 
disclose pursuant to the broadest disclosure category in the Code subject to the fol- 
lowing limitaUon: 

With respect to Consultants, the Director, however, may determine in writing 
that a particular consultant, although a "designated person", is hired to perform a 
range of duties that are limited in scope and thus not required to comply with the 
disclosure requirements described in this Section. Such determination shall in- 
clude a description of the consultant's duties and, based upon that description, a 



1 
I 

2, 3&4 

2, 3 & 4 

2&3 



1 

3 

1 &4 

3 

3 

3 
3 
2 
3 

2 
4 

3 



1 

] 
1 &3 
1 &3 

2 

3 

2, 3&4 



1 

1 &6 
1 &3 
1 &6 

2 

2 
3&6 
3&6 

3 
3&6 

2 

3 

3 
3&6 

1 

3&6 

4, 5&6 

3 

1 
2 
1 
1 
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statement of the extent of disclosure requirements. Nothing herein excuses any 
such consultant from any other provision of this Economic Interest Code. 

Appendix B 

Disclosure Categories 

Categor}' 1 

Designated employees assigned to this category must report: 

Interests in real property located within one mile of any hospital sub- 
ject to the Department jurisdiction, and all investments and business 
positions in business entities and sources of income, including loans, 
gifts, and travel payments. 

Category 2 

Designated employees assigned to this category must report: 

All investments and business positions in business entities and sources 
of income, including loans, gifts, and travel payments. 

Category 3 

Designated employees assigned to this category must report: 

Investments and business positions in business entities and sources of 
income, including loans, gifts, and travel payments, of the type to con- 
tract with the Department of Mental Health. 

Category 4 

Designated employees assigned to this category must report: 

Investments and business positions in business entities and sources of 
income, including loans, gifts, and travel payments, of the type to be eli- 
gible to receive grants or other monies (excluding monies received pur- 
suant to the contracts as specified above in Category 3 disclosure). 

Category 5 

Designated employees assigned to this category must report: 

Investments and business positions in business entities and sources of 
income, including loans, gifts, and travel payments, that are regulated by 
the division of the Department of Mental Health in which the designated 
employee holds his or her position. 

Category 6 

Designated employees assigned to this category must report: 

Investments and business positions in business entities and sources of 
income, including gifts, loans, and travel payments, of the type to be eh- 
gible to receive patient referrals for the delivery of health care services 
or supphes by the hospital to which the employee is assigned. 

History 

1 . New Subchapter 2 (Sections 400-420, not consecutive) filed 3-27-79; effective 
thirtieth day thereafter. Approved by the Fair Political Practices Commission 
1-17-79 (Register 79, No. 1 3). For history of former Subchapter 2, see Register 
75, No. 31. 

2. Repealer of Subchapter 2 (Sections 400^20 and Appendices A-C) and new 
Subchapter 2 (Section 400 and Appendix) filed 2-26-81; effective thirtieth day 
thereafter. Approved by Fair Political Practices Commission 12-1-80. (Regis- 
ter 81, No. 9). 

3. Repealer of section and Appendix and new section and Appendices A and B 
filed 3-12-2001; operative 4-11-2001. Approved by Fair Political Practices 
Commission 1-26-2001 (Register 2001, No. 11). 

4. Amendment of Appendices A and B filed 1-19-2006; operative 2-18-2006. 
Approved by Fair Political Practices Commission 1 1-22-2005 (Register 2006, 
No. 3). 



Chapter 3. Community Mental Health 
Services Under the Short-Doyle Act 



Article 1. Application 



§ 500. Application of Subchapter. 

Subchapter 3 shall apply to Community Mental Health Services and 
Local Mental Health Services as defined in and for which state reim- 
bursement is claimed under the provisions of Part 2 of Division 5 of the 
Welfare and Institutions Code. 

NOTE: Authority cited: Section 5750, Welfare and Institutions Code. Reference: 
Section 5750, Welfare and Institutions Code. 



History 

1 . Repealer of Subchapter 3, Community Mental Health Services under the Short- 
Doyle Act, and Subchapter 3, Community Mental Health Services, and new 
Subchapter 3, Community Mental Health Services under the Short-Doyle Act 
(Sections 500, 501 , 510-5 1 7, 520-527, 540-552, 560-563, 580-583, 600, 601 , 
620, 620.1, 621-630, 640-642, 660-663, 680, 690, 691, 700, 710-716, 730, 
740-742, 750, 760, 761, 770-772) filed 5-21-69; all designated effective 
7-1-69, except sections 580 and 581 , designated effective on thirtieth day after 
filing (Register 69. No. 21). For prior history, see Register 68, No. 27. 

2. Editorial coirection of NOTE filed 10-26-82 (Register 82, No. 44). 

§ 501. Section Headings. 

History 
1. Repealer filed 1-13-83; effective thirtieth day thereafter (Register 83. No. 3). 

Article 2. Definitions 

§510. Act. 

"Act" means Part 2 of Division 5 of the Welfare and Institutions 
Code, known as the Short-Doyle Act. 

NOTE: Authority cited: Section 5750, Welfare and Institutions Code. Reference: 
Secfions 5600 and 5750, Welfare and Institutions Code. 

History 
1. Editorial correction adding NOTE filed 10-26-82 (Register 82, No. 44). 

§511. Local Director. 

"Local director" means the administrator or director of the Local 
Mental Health Service appointed by the governing body. 
NOTE; Authority cited: Sections 5607, 5751 and 5751 .1 , Welfare and Institutions 
Code. Reference: Sections 5607 and 5650, Welfare and Institutions Code. 

History 
1. Editorial correction adding NOTE filed 10-26-82 (Register 82, No. 44). 

§ 51 2. Local Mental Health Service. 

"Local Mental Health Service" means community mental health ser- 
vices established under the Short-Doyle Act. 

NOTE: Authority cited: Section 5750, Welfare and Institutions Code. Reference: 
Section 5602, Welfare and Institutions Code. 

History 

1. Editorial correction adding NOTE filed 10-26-82 (Register 82, No. 44). 

§513. Department. 

"Department" means the State Department of Mental Health. 
NOTE: Authority cited: Section 5750, Welfare and Institutions Code. Reference: 
Sections 4001, 4011 and 5750, Welfare and Institutions Code. 

History 

1. Amendment filed 6-29-73 as an emergency; designated effective 6-30-73 
(Register 73, No. 26). 

2. Certificate of Compliance filed 10-24-73 (Register 73, No. 43). 

3. Amendment filed 6-30-78 as an emergency; designated effective at 1 1 :59 p.m. 
on 6-30-78 (Register 78, No. 26). 

4. Certificate of Comphance transmitted to OAH 10-27-78; filed 10-31-78 (Reg- 
ister 78, No. 44). 

5. Editorial correction of NOTE filed 10-26-82 (Register 82, No. 44). 

§ 51 4. May, Shall and Should. 

"May" is permissive. "Shall" is mandatory. "Should" means desir- 
able. 

§515. General Hospital. 

History 
1 . Repealer filed 1-13-83; effective thirtieth day thereafter (Register 83, No. 3). 

§516. Psychiatric Hospital. 

History 
1. Repealer filed 1-13-83; effective thirtieth day thereafter (Register 83, No. 3). 

§517. County Plan. 

"County Plan" means the County Short-Doyle Plan which must be 
adopted by each county, or counties acting jointly, in accordance with 
Section 5650 of the act. 

NOTE: Authority cited: Sections 5650 and 5750, Welfare and Institutions Code. 
Reference: Sections 5651, 5651.1, 5651.2, 5651.5, 5651.7, 5652 and 5653, Wel- 
fare and Institudons Code. 

History 

1. Editorial correction adding Note filed 10-26-82 (Register 82, No. 44). 

2. Editorial correction of History 1 (Register 95, No. 10). 



Page 2 



Register 2006, No. 3; 1-20-2006 



Title 9 



Department of Mental Health 



§526 



Article 3= General Provisions 

§ 520. Establishment of Local Services. 

History 
1. Repealer filed 1-13-83; effective thirtieth day thereafter (Register 83, No. 3). 

§ 521. Supervision by Local Director. 

The Local Director shall maintain general supervision over all Local 
Mental Health Services through direct operation of the services or by 
written arrangement with the person or agency providing the service. 
Such arrangement shall permit the Local Director to supervise and speci- 
fy the kind, quality and amount of the services and criteria for determin- 
ing the persons to be served. 

NOTE: Authority cited: Section 5750, Welfare and Institutions Code. Reference: 
Sections 5607, 5608, 5609 and 5609.5, Welfare and Institutions Code. 

History 
1 . Editorial correction adding NOTE filed 10-26-82 (Register 82, No. 44). 

§ 522. MedicaS Responsibility. 

A physician meeting the qualifications of Section 620 (a) shall assume 
responsibility for all those acts of diagnosis, treatment, or prescribing or 
ordering of drugs which may only be performed by a licensed physician. 
NOTE: Authority cited: Sections 5751 and 5751.1, Welfare and Institutions Code. 
Reference: Sections 5751 and 5751.1, Welfare and Institutions Code. 

History 

1. Amendment filed 1-12-73; effective thirtieth day thereafter (Register 73, No. 
2). 

2. Editorial correction adding NOTE filed 10-26-82 (Register 82, No. 44). 

§ 523. Contracts for Service. 

(a) Where a person or agency is providing treatment services for the 
Local Mental Health Service, the service shall be provided through writ- 
ten agreement. The provider of services and the Local Mental Health Ser- 
vice shall comply with the provisions of this subchapter. 

(b) All applications to provide services by written agreement shall be 
made in writing to the Local Mental Health Director within such time as 
is necessary to permit a thorough review by the Local Mental Health Di- 
rector and such county administrative officers as the board of supervisors 
may require to allow an orderly review, prior to the submission of the an- 
nual county plan to the Department. 

(c) When a treatment service being provided through written agree- 
ment is terminated during the fiscal year or a new service is initiated, 
applications will be accepted to provide the service during the fiscal year 
if the Local Mental Health Director desires to continue the service or to 
initiate a new service. 

(d) In evaluating the applications of potential providers of service, the 
ocal Mental Health Director shall consider, but not be limited to, the fol- 
lowing characteristics to determine the appropriateness and desirability 
of the written agreement: 

(1) Compatibility with county plan. 

(2) Assurance of continuity of care to patients being served. 

(3) Local availability, accessibility and degree of acceptability to pop- 
ulation to be served. 



(4) Unique service to target group of special importance. 

(5) Appropriate business and administrative practices which show evi- 
dence of ability to comply with the Act's requirements, regulations, ac- 
counting, reporting and auditing standards. 

(6) Degree of citizens' participation in the planning and implementa- 
tion of the proposed contract. 

(7) Evidence of demonstrated competence and experience in the area 
of the program proposal. 

(e) Written agreements shall be consummated in compliance with all 
local rules and regulations. Ail written agreements shall be approved by 
the Local Mental Health Director or his or her designee and, when fully 
negotiated, a copy of such written agreements shall be forwarded by the 
county to the Department to be filed with the annual county plan. 
NOTE: Authority cited: Sections 5600.5 and 5750, Welfare and Insfitutions Code. 
Reference: Sections 5609.5, 5650 and 5651, Welfare and Institutions Code. 

History 

1. Amendment filed 12-8-72; effective thirtieth day thereafter (Register 72, No. 
50). 

2. Amendment filed 6-5-78; effective thirtieth day thereafter (Reeister 78, No. 
23). 

3. Change without regulatory effect of subsections (b) and (e) (Register 88, No. 
3). 

§ 524. Fee Schedules. 

Fees for service to an individual shall be charged in accordance with 
the ability of the patient or responsible relative to pay, but not in excess 
of actual costs. Fees shall be charged in accordance with a uniform fee 
schedule adopted by the Director of the state Mental Department of 
health pursuant to this Act. 

NOTE: Authority cited: Section 5750, Welfare and Institutions Code. Reference: 
Sections 5717 and 5718, Welfare Institutions Code. 

History 
1 . Change without regulatory effect (Register 88, No. 3). 

§ 525. Auxiliary Personnel 

Each Local Mental Health Service should have sufficient clerical per- 
sonnel, and such accounting and statistical assistance as may be neces- 
sary to maintain adequate records. 

NOTE: Authority cited: Section 5751, Welfare and Institutions Code. Reference: 
Section 5751, Welfare and Institutions Code. 

History 
1. Editorial correction adding NOTE filed 10-26-82 (Register 82, No. 44). 

§ 526. Admission Policies. 

Each Local Mental Health Service shall have admission policies 
which shall be in writing and available to the public. Such policies shall 
include a provision that patients will be accepted for care without unlaw- 
ful discrimination on the basis of ethnic group identification, color, reli- 
gion, age, sex, physical or mental disability. This section shall apply to 
services provided by contract as well as those provided directly by the 
Local Mental Health Service. 

NOTE; Authority cited: Section 11138, Government Code; and Section 5750, 
Welfare and Institutions Code. Reference: Section 1 1 135, Government Code; and 
Selection 5325. 1 , Welfare and Institutions Code. 

History 

1. Change without regulatory effect (Register 88, No.3). 



[The next page is 3. 



Page 2.1 



Register 2006, No. 3; 1-20-2006 



Department of Mental Health 



§531 



§ 527. DJscrimonatory Practices. 

The Local Mental Health Service shall not employ unlawful discrimi- 
natory practices in the admission of patients, assignment of accommoda- 
tions, employment of personnel, or in any other respect on the basis of 
color, religion, age, sex, or physical or mental disability. This section 
shall apply to services provided by contract as well as those provided di- 
rectly by the Local Mental Health Service. 

NOTE; Authority cited: Section 11138, Goveminent Code; and Section 5750, 
Welfare and Institutions Code. Reference: Section 1 1 135, Govemmeni Code; and 
Section 5325.1, Welfare and Institutions Code. 

History 

1. Change without regulatory effect (Register 88, No. 3). 

§ 529. iViental Health Advisory Board Composition. 

(a) The composition of the Mental Health Advisory Board shall reflect 
the minority populations found in the county. 

(b) Each county shall indicate in the county mental health plan the mi- 
nority group affiliations of current board members. 

(c) Each county shall describe in the plan efforts being made to place 
presently unrepresented and under-represented minority group mem- 
bers on the Board, including a timetable to achieve equitable representa- 
tion. 

(d) Each county may reimburse mental health advisory board mem- 
bers for reasonable expenses incurred incident to the performance of 
their official duties and responsibilities. Such expenses may include trav- 
el, lodging, child care, and meals for the members of the advisory board 
while on official business as may be approved by the director of the local 
mental health program. 

NOTE; Authority cited: Sections 5604, 5604.5, 5606.1, 5715, and 5750, Welfare 
and Institutions Code. Reference: Sections 5604, 5604.5, 5606, 5606.1, 5606.2, 
and 5715, Welfare and Institutions Code. 

History 
1 . New section fded 12-20-79; effective thirtieth day thereafter (Register 79, No. 
51). 

§ 530. Mental Health Advisory Board Committee 
Composition. 

(a) The composition of various standing committees and other adviso- 
ry groups addressed in the county mental health plan whose function it 
is to assist and advise the County Mental Health Advisory Board shall re- 
flect the minority populations found in the county. 

(b) Each county mental health plan submitted to the State Department 
of Mental Health shall list the standing committees of and advisory 
groups to the County Mental Health Advisory Board that have partici- 
pated in the development of the county mental health plan. The minority 
group affiliations of current committee and group members shall be 
listed. 

(c) The Department shall waive all or part of the requirements of this 
section where it is agreed by the Department and the county that there is 
not a significant number of any minority group in the county. 

NOTE: Authority cited: Sections 5606.1 and 5750, Welfare and Institutions Code. 
Reference: Sections 5604, 5606, 5606.1 and 5606.2, Welfare and Institutions 
Code. 

History 
] . New section fded 12-20-79; effective thirtieth day thereafter (Register 79, No. 
51). 
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§ 531. Program Standards and Requirements. 

(a) To be certified as a Short-Term Crisis Residential Treatment Pro- 
gram, a program shall provide: 

(1) Services as specified in either subsection (e) or (0 of section 541 
as an alternate to hospitalization for individuals experiencing an acute 
psychiatric episode or crisis. The planned length of stay in the program 
shall be in accordance with the client's assessed needs, but not to exceed 
thirty (30) days, unless circumstances require a longer length of stay to 



ensure successful completion of the treatment plan and appropriate refer- 
ral. The reasons for a length of stay beyond thirty (30) days shall be docu- 
mented in the client's case record. Under no circumstances may the 
length of stay exceed three (3) months. 

(2) Scheduling of staff which provides for at least two (2) staff mem- 
bers to be on duty 24 hours a day, seven (7) days per week. If program 
design resuhs in some clients not being in the faciUty during specific 
hours of the day, scheduling adjustments may be made so that coverage 
is consistent with and related to the number and needs of clients in the 
facility. During the night time hours, when clients are sleeping, only one 
of the two on duty staff members need be awake, providing the program 
does not accept admissions at that time. There shall be a staffing ratio of 
at least one (1) full-time equivalent direct service staff for each 1 .6 cli- 
ents served. 

(b) To be certified as a Transitional Residential Treatment Program, 
a program shall provide: 

(1) Services as specified in either subsection (h) or (i) of section 541 
which shall provide a therapeutic environment in which clients are sup- 
ported in their efforts to acquire and apply interpersonal and independent 
living skills. The program shall also assist the client in developing a per- 
sonal community support system to substitute for the program's support- 
ive environment and to minimize the risk of hospitalization and enhance 
the capability for independent living upon discharge from the program. 
The planned length of stay in the program shall be in accordance with the 
client's assessed need, but not to exceed one (1) year; however, a length 
of stay not exceeding a maximum total of 18 months is permitted to en- 
sure successful completion of the treatment plan and appropriate referral. 
The reasons for a length of stay beyond one (1 ) year shall be documented 
in the client's case record. 

(2) Greater number of staff shall be present during times when there 
are greater numbers of clients in programmed activities. Staff schedules 
shall be determined by the program based on the number of clients in the 
program during specific hours of the day, level of care provided by the 
program, and the range of services provided within the facility. 

At least one staff member shall be present at any time there are clients 
at the facility. There shall be a staffing ratio of at least one (1) full-time 
equivalent direct service staff for each 2.5 clients served. All scheduled 
hours in the facility shall be considered part of this required full-time 
equivalent staffing ratio. 

(c) To be certified as a Long-Term Residential Treatment Program, a 
program shall provide: 

(1) Services as specified in subsection (j) of section 541 in order to pro- 
vide a 24-hour therapeutic residential setting with a full range of social 
rehabilitation services, as defined in section 532 of these regulations, in- 
cluding day programming for individuals who require intensive support 
in order to avoid long-term hospitalization or institutionalization. The 
planned length of stay shall be in accordance with the client's assessed 
needs but under no circumstances may that length of stay be extended be- 
yond eighteen (18) months. 

(2) Scheduling of staff which provides for the maximum number of 
staff to be present during the times when clients are engaged in structured 
activities. At least one direct service staff shall be on the premises 
24-hours a day, seven (7) days per week. Additional staff, including 
part-time or consulting services staff, shall be on duty during program 
hours to provide specialized services and structured evening services. 
When only one staff member is on the premises there shall be staff on call 
who can be contacted by telephone if an additional staff person is needed, 
and can be at the facility and on duty within 60 minutes after being con- 
tacted. There shall be a staffing ratio of at least one (1) full-time equiva- 
lent direct service staff member for each 2.8 clients served. 

(d) "Direct service staff shall mean employees whose duties include 
the treatment, training, care and/or supervision of the program's clients. 
NOTE; Authority cited: Section 5458.1, Welfare and Institutions Code. Reference: 
Sections 5450, 5453, 5454 and 5458, Welfare and Institutions Code. 

History 
1. New section filed 1-3-91; operative 2-2-91 (Register 91, No. 7). 
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§ 532. Service Requirements. 

(a) Structured day and evening services shall be available seven (7) 
days a week. Services in all programs shall include, but not be limited to: 

(1) Individual and group counsehng; 

(2) Crisis intervention; 

(3) Planned activities; 

(4) Counseling, with available members of the client's family, when 
indicated in the client's treatment/rehabilitation plan; 

(5) The development of community support systems for clients to 
maximize their utilization of non-mental health community resources; 

(6) Pre-vocational or vocational counseling; 

(7) Client advocacy, including assisting clients to develop their own 
advocacy skills; 

(8) An activity program that encourages socialization within the pro- 
gram and general community, and which links the client to resources 
which are available after leaving the program; and, 

(9) Use of the residential environment to assist clients in the acquisi- 
tion, testing, and/or refinement of community hving and interpersonal 
skills. 

(b) In addition to the services in subsection (a). Transitional Residen- 
tial Treatment Programs shall provide services which emphasize the de- 
velopment of vocational skills, and linkages to services offering transi- 
tional employment or job placement. 

(c) In addition to the services in subsection (a), Long-Term Residen- 
tial Treatment Programs shall provide pre-vocational and vocational ser- 
vices. Tliese services shall be designed to provide a continuum of voca- 
tional training and experience including volunteer activities, supported 
employment, transitional employment and job placement. When any of 
these vocational services are provided by outside agencies or programs, 
written agreements or documented treatment plans shall be developed 
consistent with the treatment goals and orientation of the program. Long- 
Term Residential Treatment Programs shall also include provisions for 
special education services and learning disability assessment and reme- 
diation. 

NOTE: Authority cited: Section 5458. 1 , Welfare and Institutions Code. Reference: 
Sections 5450, 5453, 5454 and 5458, Welfare and Institutions Code. 

History 
1. New section filed 1-3-91; operative 2-2-91 (Register 91, No. 7). 

§ 532.1. Medical Requirements. 

Medical and psychiatric policies and practices of all programs shall be 
in writing and shall include, but not be limited to: 

(a) A plan for the monitoring of medications by a person licensed to 
prescribe or dispense prescription drugs which will include but not be 
limited to the name and qualifications of the person or persons who will 
conduct the monitoring, its frequency and procedures; 

(b) Screening for medical complications which may contribute to dis- 
ability conducted by a physician, nurse practitioner or physician's assis- 
tant and a plan for follow-up. The screening for medical complications 
shall occur within 30 calendar days prior to, or after admission. If a client 
refuses a screening for medical complications, the program shall docu- 
ment the refusal in the client case record. 

(c) Client education, provided by program staff or consultants, about 
the role of medications and their potential side effects, with the goal of 
enabling the client to become responsible for his or her own medication; 

(d) Entries in client case records indicating all prescribed and non- 
prescribed medications; 

(e) Provisions for program staff to discuss medication issues with a 
person licensed to prescribe or dispense prescription drugs; 

(f) Provisions for central storage of medication when necessary; and, 

(g) Encouragement to clients, when part of the treatment/rehabilita- 
tion plan, to be personally responsible for holding, managing and safe- 
guarding all of their medications. 

Note-. Authority cited: Section 5458.1, Welfare and Institutions Code. Reference: 
Sections 5450, 5453, 5454 and 5458, Welfare and Institutions Code. 

History 

1. New section filed 1-3-91; operative 2-2-91 (Register 91, No. 7). 



§ 532.2. Treatment/Rehabilitation Plan and Documentation 
Requirements. 

(a) Each program shall have an admission agreement, signed on entry 
by the client or an authorized representative and program representative, 
describing the services to be provided and the expectations and rights of 
the chent regarding house ailes, client involvement in the program, and 
fees. The client shall receive a copy of the signed admission agreement. 

(b) There shall be a written assessment of each chent on admission 
which includes at least: 

(1) Health and psychiatric histories; 

(2) Psychosocial skills; 

(3) Social support skills; 

(4) Current psychological, educational, vocational and other function- 
al hmitations; 

(5) Medical needs, as reported; and, 

(6) Meal planning, shopping and budgeting skills. 

(c) The program and client shall together develop a written treatment/ 
rehabilitation plan specifying goals and objectives and the staff and cli- 
ent's responsibilities for their achievement. Clients shall be involved in 
an on-going review of progress towards reaching established goals and 
be involved in the planning and evaluation of their treatment goals. The 
plan shall contain at least the following elements: 

(1) Statement of specific treatment needs and goals. 

(2) Description of specific services to address identified treatment 
needs. 

(3) Documentation of reviews by staff and client of the treatment/reha- 
bilitation plan adhering to the following schedule: 

(A) Short-term Crisis Residential Treatment Program: at least weekly. 

(B) Transitional Residential Treatment Program: at least once every 
30 days. 

(C) Long Term Residential Treatment Program: at least once every 60 
days. 

(4) Anticipated length of stay needed to accomplish identified goals, 
and methods to evaluate the achievement of these goals. 

(d) If an individual treatment/rehabilitation plan requires services to 
be provided by another program or agency, there shall be documented ev- 
idence in the client's case record of communication between all persons 
responsible for carrying out specific aspects of the treatment/rehabilita- 
tion plan. 

(e) The agency or program shall arrange for clients to attend communi- 
ty programs when needs are identified in the treatment/rehabilitation 
plan which cannot be met by the facility, but can be met in the communi- 
ty- 

(f) There shall be a written discharge summary prepared by staff and 
client, which includes an outline of services provided, goals accom- 
phshed, reason and plan for discharge, and referral follow-up plans. 

(g) The admission assessment, treatment/rehabilitation plan, and dis- 
charge summary shall be prepared by staff who have received training in 
the development and preparation of these documents. 

(1) Training required to be provided by the facility shall include: 

(A) A minimum of one hour of instruction on the development and 
preparation of the admission assessment. 

(B) A minimum of one hour of instruction on the development and 
preparation of the treatment/rehabiUtation plan. 

(C) A minimum of one hour of instruction on the development and 
preparation of the discharge summary. 

(D) Subject matter for all training provided for in this subsection shall 
include the expected content of documentation, methods used to prepare 
the document, timeframes for completion of documentation, and consul- 
tative sources to be utilized in preparing the document. 

(2) Training provided for in this subsection shall consist of one or more 
of the following presentation methods: 

(A) Formal classroom instruction; 

(B) Oral presentation; 

(C) Videotape, film, or audiovisual presentation; 
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(D) Audiotape presentation; or 

(E) Performing the duties, on the job, under the direct supervision of 
the instructor. 

NOTE: Authority cited: Section 5458. 1 , Welfare and Institutions Code. Reference: 
Sections 5450, 5453, 5454 and 5458, Welfare and institutions Code. 

History 

1. New section tiled 1-3-91; operative 2-2-91 (Register 91 , No. 7). 

§ 532.3. Admission/Discharge Criteria. 

(a) Admission and discharge criteria of all programs shall be written 
and consistent with program goals. 

The program's exclusionary criteria shall also be written and clearly 
defined. 

(b) The program shall have written policies and procedures for orient- 
ing new chents to the service. 

(c) The range of services provided shall be discussed prior to admis- 
sion with the prospective client or an authorized representative so that the 
program's services are clearly understood. 

NOTE: Authority cited: Section 5458.1 , Welfare and Institutions Code. Reference: 
Sections 5450, 5453, 5454 and 5458, Welfare and Institutions Code. 

History 

I. New section filed 1-3-91; operative 2-2-91 (Register 91, No. 7). 

§ 532.4. Client invoivemeot Requirements. 

(a) Clients shall be involved in the development and implementation 
of his/her treatment/rehabilitation plan. 

(b) Clients shall be involved, depending on capability, in the operation 
of the household. This shall include participation in the formulation and 
monitoring of house rules, as well as in the daily operation of the facihty, 
including but not limited to cooking, cleaning, menu planning and activ- 
ity planning. 

(c) Clients shall be encouraged to participate in program evaluations 
and reviews. 

NOTE: Authority cited: Section 5458.1 , Welfare and Institutions Code. Reference: 
Sections 5450, 5453, 5454 and 5458, Welfare and Institutions Code. 

History 
1. New section filed 1-3-91; operative 2-2-91 (Register 91, No. 7). 

§ 532.5. Physical Enveronmental Requirements. 

(a) Programs shall meet the facility requirements of section 5453(a) of 
the Welfare and Institutions Code. 

(b) Program location shall allow for access by clients to community 

resources and public transportation. 

NOTE: Authority cited: Section 5458.1, Welfare and Institutions Code. Reference: 
Sections 5450, 5453, 5454 and 5458, Welfai-e and Institutions Code. 

History 
I. New section filed 1-3-91; operative 2-2-91 (Register 91, No. 7). 

§ 532.6. Staff Characteristics, Qualifications and Duty 
Requirements. 

(a) Programs shall meet the staffing requirements of section 5453(b) 
of the Welfare and Institutions Code. 

(b) The program shall document the use of multi- disciplinary profes- 
sional consultation and staff when necessary to meet the specific diag- 
nostic and treatment needs of the clients. 

(c) Paraprofessionals and persons who have been consumers of mental 
health services shall be utilized in the program when consistent with the 
program design and services provided. 

(d) All social rehabilitation facilities shall have a program director. 

(e) The program director shall be on the premises the number of hours 
necessary to manage and administer the program component of the facil- 
ity in compliance with applicable laws and regulations. 

(f) The program director of a certified Short-Term Crisis Residential 
Treatment Program shall have the following qualifications prior to em- 
ployment. 

(1) A Bachelor's Degree in Psychology, Social Work or any other ma- 
jor which includes at least 24 semester college units in one or more of the 
following subject areas: 

(A) Psychology 



(B) Social Work 

(C) Sociology 

(D) Behavioral Sciences 

(E) Psychiatric Nursing; and 

(2) Two (2) years of full-time work experience in a community pro- 
gram that serves clients who have a mental illness. Such experience must 
be in the direct provision of services to clients, of which one (1 ) year must 
be in the position of supervising direct care staff, or 

(3) As an alternative to the Bachelor Degree and experience required 
in paragraph (1) and (2) of this subsection, a total of four (4) years of ex- 
perience in a community program providing direct services to persons 
with mental disabilities, of which one (I) year must be in the position of 
supervising direct care staff, and graduation from high school or posses- 
sion of a GED may be substituted. 

(g) The program director of a certified Transitional Residential Treat- 
ment Program or a certified Long-Term Residential Treatment Program 
shall have the following qualifications prior to employment. 

(1) A Bachelor's Degree in Psychology, Social Work or any other ma- 
jor which includes at least 24 semester college units in one or more of the 
following subject areas: 

(A) Psychology 

(B) Social Work 

(C) Sociology 

(D) Behavioral Sciences 

(E) Psychiatric Nursing; and 

(2) One (1 ) year of full-time work experience in a community program 
that serves clients who have a mental illness. Such experience must be 
in the direct provision of services to clients, of which four (4) months 
must be in a position of supervising direct care staff. 

(3) As an alternative to the Bachelor's Degree and experience required 
in paragraphs (I) and (2) of this subsection, a total of three years of expe- 
rience in providing direct services in the community to persons with men- 
tal illnesses, of which six (6) months must be in a position of supervising 
direct care staff, and graduation from high school or possession of a GED 
may be substituted. 

(h) All direct care staff shall have graduated from high school or pos- 
sess a GED and have a minimum of one (1) year of full-time experience, 
or its part-time equivalent, working in a program serving persons with 
mental disabilities. Such experience must be in the direct provision of 
services to clients. If the employee does not have the required experience, 
the program shall document a specific plan of supervision and in-service 
training for the employee which will guarantee the ongoing qualification 
of the employee to perform the job. The plan should include but not be 
limited to the frequency and number of hours of training, the subjects to 
be covered, and a description of the supervision to be provided. 

(i) Program directors and all direct care staff of social rehabihtation 
programs as of the date that this section is adopted shall be considered as 
meeting all of the requirements of this section until two (2) years after the 
effective date of this section, at which time the requirements of this sec- 
tion shall be met in full. 

(j) The program director must provide and document a specific plan 
of supervision and at least 20 hours of in-service training per year for the 
employee to ensure the ongoing qualifications of the individual to per- 
form the job. 

NOTE: Authority cited: Section 5458.1, Welfare and Institutions Code. Reference: 
Sections 5450, 5453, 5454 and 5458, Welfare and Institutions Code. 

History 
I. New section filed 1-3-91 ; operafive 2-2-91 (Register 91, No. 7). 

§ 533. Administrative Policies and Procedures. 

(a) The organizafional entity legally responsible for program adminis- 
tration, under applicable law and regulation, shall: 

(1) Have written policies defining the purpose, goals, and services of 
the organization. 

(2) Establish and maintain financial records in accordance with gener- 
ally accepted accounting principles and an annual budget. 
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(b) Each program shall be directed by a designated individual who is 
responsible for its overall administration and management. 

(c) Each residential program shall have an individual(s) designated as 
the administrator of the facility. The program shall identify the qualifica- 
tions, experience, skills, and knowledge required of an individual who is 
designated the facility administrator. These requirements shall at least 
satisfy the minimum requirements established by the Community Care 
Licensing Division of the Department of Social Services for this position. 

(d) The agency or program shall have a financial plan of operation that 
is consistent with the goals and purpose of the organization and in accor- 
dance with generally accepted accounting practices and legal require- 
ments. 

NOTE: Authority cited: Section 5458.1 , Welfare and institutions Code. Reference: 
Sections 5450, 5453, 5454 and 5458, Welfare and Institutions Code. 

History 
1. New section filed 1-3-91; operative 2-2-91 (Register 91. No. 7). 

§ 534. Program Certification. 

(a) AH Social Rehabilitation Programs, as defined in section 5458 of 
the Welfare and Institutions Code, must be certified by the Department 
of Mental Health, or its delegated agent, prior to being licensed by the De- 
partment of Social Services. 

(1) The Department of Mental Health shall provide written notice by 
certified mail to an applicant, within 30 calendar days of the receipt of the 
application for certification, that the application is complete and ac- 
cepted for filing, or that the application is deficient and shall specify the 
missing information required to complete the application. 

(2) The Department of Mental Health shall approve or deny any appli- 
cation for certification within 60 calendar days of receipt of a completed 
application. The 60 days shall not begin unfil all information required for 
cerUfication is received. The Department of Mental Health shall provide 
written notice to the applicant by certified mail of its decision concerning 
the request for certification. 

(b) All certified programs are also governed by the provisions in Tide 
22, division 6 General Licensing Requirement section 80000 - 80088. 

(c) All Social Rehabilitation Programs, defined in section 5458 of the 
Welfare and Institufions Code, must be recertified on an annual basis by 
the Department of Mental Health, or its delegated agent, prior to being 
issued a renewal license by the Department of Social Services. 

(d) The Department of Mental Health, or its delegated agent, shall 
have the responsibility of conducfing initial and annual site visits for the 
purpose of certifying that programs are in compliance with the provisions 
of this article. 

(e) The Department of Mental Health, or its delegated agent, shall ini- 
tiate an action to rescind the certification of a program whenever a deter- 
mination is made that the program is not in compliance with the provi- 
sions of this article. 

(f) Actions iniUated to withhold cerdfication or to rescind certification 
shall be subject to notice and review in accordance with section 535. 

(g) The Department shall provide the Department of Social Services 
any documents pertaining to certification, recertification or decerdfica- 
don. 

NOTE: Authority cited: Section 5458.1, Welfare and Institutions Code. Reference: 
Sections 5450, 5453, 5454 and 5458, Welfare and Institutions Code. 

History 
1. New section filed 1-3-91; operative 2-2-91 (Register 91, No. 7). 

§ 535. Review Procedures. 

(a) When the Department of Mental Health or its delegated agent with- 
holds or rescinds the certificadon of a program, the program shall be giv- 
en written nodce of the acdon by certified mail. The nodce shall be ac- 
companied by a written statement setting forth the reasons and 
justificadons for the acdon including any documents or informadon re- 
lied upon. 

(b) A program may request review of an action to withhold or rescind 
cerdfication by sending a written request for review by certified mail to 
the Deputy Director, Division of Community Programs, Department of 



Mental Health, 1600 9th Street, Room 250, Sacramento, California 
95814. A request for review must be postmarked no later than fifteen ( 15) 
days after receipt of the nodfication required by subsecdon (a). 

(c) A program requesting review in accordance with this secdon shall 
be responsible for submitdng in writing all documents, informadon, and 
arguments which the program wishes to be considered during the review. 
The documents, informadon, and arguments which the program wishes 
to be considered may be submitted with the request for review or sent sep- 
arately by cerdfied mail, but shall be postmarked no later than thirty (30) 
days after receipt of the nodce required in subsecdon (a). 

(d) The Deputy Director, Division of Community Programs, Depart- 
ment of Mental Health or a designee shall review the nodce and written 
justification for the action required by subsection (a), the request for re- 
view submitted by the program, and the documents, information and ar- 
guments submitted by the program. If deemed necessary for completion 
of the review, the Deputy Director, Division of Community Programs 
may request clarificadon or additional informadon from the program. 

(e) A proposed decision to either affirm or reverse the acdon to with- 
hold or rescind the certification of the program shall be prepared and sub- 
mitted to the Director of Mental Health. 

(f) The Director of Mental Health may adopt the proposed decision as 
written, order the proposed decision rewritten, or direct that additional 
informadon be obtained. 

(g) A proposed decision shall become final when adopted by the Di- 
rector of Mental Health. Nodce of the decision and a copy of the decision 
shall be sent to the program by cerdfied mail. A decision adopted by the 
Director of Mental Health which affirms the acdon to withhold or rescind 
the certificadon of the program shall become effective upon receipt by 
the program. 

NOTE: Authority cited: Section 5458. 1, Welfare and Institutions Code. Reference: 
Sections 5450, 5453, 5454 and 5458, Welfare and Institutions Code. 

History 
1 . New section filed 1-3-91 ; operative 2-2-91 (Register 91, No. 7). 

§ 536. Waivers and Exceptions. 

Note: Authority cited: Section 5458. 1, Welfare and Institutions Code. Reference: 
Sections 5450, 5453, 5454 and 5458, Welfare and Institutions Code. 

History 

1 . New section filed 6-5-91 as an emergency; operative 6-5-91 (Register 91, No. 
28). A Certificate of Compliance must be transmitted to OAL by 10-3-91 or 
emergency language will be repealed by operation of law on the following day. 

2. Repealed by operation of Government Code section 11346.1(g) (Register 92, 
No. 39). 



Article 4. Services Subject to State 
Reimbursement 

§ 540. Reimbursement Conditions. 

Subject to the provisions of the Act and of these reguladons, state re- 
imbursement will be made for expenditures for the services described in 
this article. 

NOTE: Authority cited: Sections 5705.1(a) and 5715, Welfare and Institutions 
Code. Reference: Sections 5401, 5651, 5705, 5712, 5714, 5714.1 and 5715, Wel- 
fare and Insfitutions Code. 

History 

1. Editorial correction adding NOTE filed 10-26-82 (Register 82, No. 44). 

2. Amendment filed 8-23-83 as an emergency; effective upon filing (Register 83, 
No. 35). A Certificate of Compliance must be transmitted to OAL within 180 
days or emergency language will be repealed on 2-19-84. 

3. Reinstatement of section as it existed prior to emergency amendment filed 
8-23-83 by operation of Government Code Section 11346.1(f) (Register 84, 
No. 15). 

4. Amendment filed 2-27-84 as an emergency; effecfive upon filing (Register 84, 
No. 15). A Certificate of Compliance must be transmitted to OAL within 180 
days or emergency language will be repealed on 8-27-84. 

5. Editorial correction of HISTORY NOTE No. 4 (Register 84, No. 28). 

6. Editorial correction of NOTE and HISTORY NOTE No. 4 (Register 84, No. 34). 

7. Certificate of Compliance transmitted to OAL 8-14-84 and filed 9-28-84 
(Register 84, No. 37). 
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§541. 24-Hour Services. 

24-Hour Services mean services designed to provide a thierapeutic en- 
vironment of care and treatment within a residential setting for adults and 
minors. Depending on the severity of the disorder, dangerousness to self 
or others, and the need for related medical care, treatment is provided 
through one of the following service functions: 

(a) State Hospital, which means a health facility as defined in Section 
1250 of the Health and Safety Code which is operated by the Depart- 
ments of Mental Health or Developmental Services, and which provides 
treatment services for the mentally disordered. 

(b) Local Hospital, which means an acute psychiatric hospital as de- 
fined in Section 1250 of the Health and Safety Code, or a distinct acute 
psychiatric part of a general hospital as defined in Section 1250 of the 
Health and Safety Code which is approved by the Department of Health 
Services to provide psychiatric services. 

(c) Psychiatric Health Facility, which means a health facility as de- 
fined in Section 1250.2 of the Health and Safety Code, or such facility 
wliich has a waiver of licensure from the Department, which provides in- 
tensive care. 

(d) Intensive Skilled Nursing Facihty, which means a health facility 
as defined in Section 1250 of the Health and Safety Code, and staffed to 
provide intensive psychiatric care. 

(e) Short-Term-Crisis Residential Service (Less than 14 Days), which 
means a licensed residential community care facility available for admis- 
sions 24-hours a day, 7 days a week, and staffed to provide crisis treat- 
ment as an alternative to hospitalization. Admissions are generally lim- 
ited to a stay of less than 14 days for voluntary patients without medical 
complications requiring nursing care. Twenty-four hour capability for 
prescribing and supervising medication must be available for patients re- 
quiring this level of care. The prescribing capability shall be provided by 
written agreement. 

(f) Short-Term Crisis Residential Service (Less than 30 Days), which 
means a licensed residential community care faciUty available for admis- 
sions 24-hours a day, 7 days a week, and staffed to provide mental health 
treatment services for voluntary patients without medical complications 
requiring nursing care and who generally require an average stay of 
14-30 days for crisis resolution or stabilization. Twenty-four hour capa- 
bility for prescribing and supervising medication must be available. The 
prescribing capability shall be provided by written agreement. Respite 
care, in accordance with Welfare and Institutions Code, Chapter 5, up to 
a maximum of 30 days, may be provided within this definition. 

(g) Jail Inpatient Unit, which means a distinct unit within an adult or 
juvenile detention facility, designated by a County Board of Supervisors 
pursuant to SecUon 5404 of the Welfare and Institutions Code and staffed 
to provide intensive psychiatric treatment of inmates. Treatment services 
on the unit shall be under the control of the Local Mental Health Director. 

(h) Transitional Residential On-Site Service, which means a licensed 
residential community care facility, designed to provide a comprehen- 
sive program of care consisting of a therapeutic residential community 
plus an all-inclusive structured treatment and rehabilitation program for 
individuals recovering from an acute stage of illness who are expected 
to move towards a more independent living situation, or higher level of 
functioning, within a 3-to-l 2-month period. 

(i) Transitional Residential Off-Site Service, which means a licensed 
residential community care facility, designed to provide, for a 
3-t(>- 12-month period, a therapeutic residential community including a 
range of social rehabilitation activities for individuals who are in remis- 
sion from an acute stage of illness, and interim support to facihtate move- 
ment towards the highest possible level of functioning. Individuals may 
receive day, outpatient and other treatment services outside the transi- 
tional residence. 

(j) Long-Term Services, which mean services provided in a variety of 
community facilities for individuals who require care, supervision, reso- 
ciaUzation, rehabilitation, and life-enrichment for up to 3 years. Consis- 
tent with individual level of care needs, services shall be provided in 



skilled nursing facilities, intermediate care facilities, residential commu- 
nity care facilities, or other similar facilities. 

(k) Semi-Supervised Living Services, which mean services provided 
for persons living alone or together in small cooperative housing units, 
who require support in case of emergencies, as well as regular assessment 
and evaluation of the problems of daily living. Services may include pro- 
vision of a rent subsidy. This service provides a transition to independent 
living or an indefinite arrangement. 

(/) Independent Living Services, which mean services, including psy- 
chological support and rent subsidy, if necessary, provided to persons 
who require only minimal support to remain in the community. 
NOTE: Authority cited: Section 5705. 1 , Welfare and Institutions Code. Reference: 
Section 5600, Welfare and Institutions Code. 

History 

1. Amendment filed 8-23-83 as an emergency; effective upon filing (Register 83, 
No. 35). A Certificate of Compliance must be transmitted to OAL within 180 
days or emergency language will be repealed on 2-19-84. 

2. Reinstatement of section as it existed prior to emergency amendment filed 
8-23-83 by operation of Government Code Section 11346.1(f) (Register 84, 
No. 15). 

3. Amendment filed 2-27-84 as an emergency; effective upon filing (Register 84, 
No. 15). A Certificate of Compliance must be transmitted to OAL within 180 
days or emergency language will be repealed on 8-27-84. 

4. Editorial correction of HISTORY NOTE No. 3 (Register 84, No. 28). 

5. Editorial correction of HISTORY NOTE No. 3 (Register 84, No. 34). 

6. Certificate of Compliance including amendment transmitted to OAL 8-14-84 
and filed 9-28-84 (Register 84, No. 39). 

§ 542. Day Services. 

Day Services mean services designed to provide alternatives to 
24-hour care and supplement other modes of treatment and residential 
services. These service functions are the following: 

(a) Day Care Intensive Services, which mean services designed and 
staffed to provide a multidisciplinary treatment program of less than 24 
hours per day as an alternative to hospitalization for patients who need 
active psychiatric treatment for acute mental, emotional, or behavioral 
disorders and who are expected, after receiving these services, to be re- 
ferred to a lower level of treatment, or maintain the ability to live inde- 
pendentiy or in a supervised residential facility. 

(b) Day Care Habilitative Services, which mean services designed and 
staffed to provide counseling and rehabilitation to maintain or restore 
personal independence at the best possible functional level for the patient 
with chronic psychiatric impairments who may live independentiy, se- 
mi-independentiy, or in a supervised residential facility which does not 
provide this service. 

(c) Vocational Services, which mean services designed to encourage 
and facilitate individual motivation and focus upon realistic and obtain- 
able vocational goals. To the extent possible, the intent is to maximize 
individual client involvement in skill seeking and skill enhancement, 
with the ultimate goal of meaningful productive work. 

(d) Socialization Services, which mean services designed to provide 
life-enrichment and social skill development for individuals who would 
otherwise remain withdrawn and isolated. Activities should be gauged 
for multiple age groups, be culturally relevant, and focus upon normal- 
ization. 

NOTE: Authority cited: Section 5705. 1 , Welfare and Institutions Code. Reference: 
Section 5600, Welfare and Institutions Code. 

History 

1 . Amendment filed 8-23-83 as an emergency; effective upon filing (Register 83, 
No. 35). A Certificate of Compliance must be transmitted to OAL within 180 
days or emergency language will be repealed on 2-19-84. 

2. Reinstatement of section as it existed prior to emergency amendment filed 
8-23-83 by operation of Government Code Section 11346.1(0 (Register 84, 
No. 15). 

3. Amendment filed 2-27-84 as an emergency; effective upon filing (Register 84, 
No. 15). A Certificate of Compliance must be transmitted to OAL within 180 
days or emergency language will be repealed on 8-27-84. 

4. Editorial correction of HISTORY NOTE No. 3 (Register 84, No. 34). 

5. Certificate of Compliance including amendment transmitted to OAL 8-14-84 
and filed 9-28-84 (Register 84, No. 39). 
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§ 543. Outpatient Services. 

Outpatient Services mean services designed to provide short-term or 
sustained therapeutic intervention for individuals experiencing acute or 
ongoing psychiatric distress. These service functions are the following; 

(a) Collateral Services, which mean sessions with significant persons 
in the life of the patient, necessary to serve the mental health needs of the 
patient. 

(b) Assessment, which means services designed to provide formal 
documented evaluation or analysis of the cause or nature of the patient's 
mental, emotional, or behavioral disorder. Assessment services are lim- 
ited to an intake examination, mental health evaluation, physical exami- 
nation, and laboratory testing necessary for the evaluation and treatment 
of the patient's mental health needs. 

(c) Individual Therapy, which means services designed to provide a 
goal directed therapeutic intervention with the patient which focuses on 
the mental health needs of the patient. 

(d) Group Therapy, which means services designed to provide a goal 
directed, face-to-face therapeutic intervention with the patient and one 
or more other patients who are treated at the same time, and which fo- 
cuses on the mental health needs of the patients. 

(e) Medication, which includes the prescribing, administration, or dis- 
pensing of medications necessary to maintain individual psychiatric sta- 
bility during the treatment process. This service shall include evaluation 
of side effects and results of medication. 

(f) Crisis Intervention, which means immediate therapeutic response 
which must include a face-to-face contact with a patient exhibiting acute 
psychiatric symptoms to alleviate problems which, if untreated, present 
an imminent threat to the patient or others. 

NOTE: Authority cited: Section 5705.1 , Welfare and Institutions Code. Reference: 
Section 5600, Welfare and Institutions Code. 

History 

1 . Amendment filed 8-23-83 as an emergency; effective upon filing (Register 83, 
No. 35). A Certificate of Compliance must be transmitted to OAL within 180 
days or emergency language will be repealed on 2-19-84. 

2. Reinstatement of section as it existed prior to emergency amendment filed 
8-23-83 by operation of Government Code Section 11346.1(f) (Register 84, 
No. 15). 

3. Amendment filed 2-27-84 as an emergency; effective upon filing (Register 84, 
No. 15). A Certificate of Compliance must be transmitted to OAL within 180 
days or emergency language will be repealed on 8-27-84. 

4. Certificate of Compliance including amendment transmitted to OAL 8-14-84 
and filed 9-28-84 (Register 84, No. 39). 

5. Editorial correction of HISTORY NOTE No. 3 (Register 84, No. 28). 

6. Certificate of Compliance including amendment transmitted to OAL 8-14-84 
and filed 9-28-84 (Register 84, No. 39). 



§ 544. Emergency Services. 

History 

1. Repealer filed 8-23-83 as an emergency; effecfive upon filing (Register 83, No. 
35). A Certificate of Compliance must be transmitted to OAL within 180 days 
or emergency language will be repealed on 2-19-84. 

2. Reinstatement of section as it existed prior to emergency repealer filed 8-23-83 
by operation of Government Code Section 1 1346.1(0 (Register 84, No. 15). 

3. Repealer filed 2-27-84 as an emergency; effective upon filing (Register 84, No. 
15). A Certificate of Compliance must be transmitted to OAL within 180 days 
or emergency language will be repealed on 8-27-84. 

4. Editorial correction of HISTORY NOTE No. 3 (Register 84, No. 28). 

5. Editorial correction of HISTORY NOTE No. 3 (Register 84, No. 34). 

6. Cerificate of Compliance transmitted to OAL 8-14-84 and filed 9-28-84 (Reg- 
ister 84, No. 39). 

§ 545. Outreach Services. 

Outreach Services, which means a program of services delivered to the 
community-at-large, special population groups, human services agen- 
cies, and to individuals and families for whom there is no case record. The 
purposes of these services are to: (1) enhance the mental health of the 
general population, (2) prevent the onset of mental health problems in in- 
dividuals and communities; and (3) assist those persons experiencing 
stress who are not reached by traditional mental health treatment services 



to obtain a more adaptive level of functioning. Outreach program ser- 
vices are provided through the following service functions: 

(a) Mental Health Promotion, which means activities and projects di- 
rected toward: 

(1 ) strengthening individuals' and communities' skills and abilities to 
cope with stressful life situations before the onset of such events; and 

(2) enhancing and expanding agencies' or organizations' mental 
health knowledge and skills in relation to the community-at-large or 
special population groups. 

(b) Community Client Services, which means activities directed to- 
ward: 

(1) strengthening individuals' coping skills and abilities during a stres- 
sful life situation; and 

(2) enhancing or expanding knowledge and skills of human services 
agency staff to handle the mental health problems of particular clients. 
NOTE; Authority cited: Section 5705. 1 , Welfare and Insfitutions Code. Reference: 
Section 5600, Welfare and Institutions Code. 

History 

1. Amendment filed 8-23-83 as an emergency; effective upon filing (Register 83, 
No. 35). A Certificate of Compliance must be transmitted to OAL within 180 
days or emergency language will be repealed on 2-19-84. 

2. Reinstatement of section as it existed prior to emergency amendment filed 
8-23-83 by operadon of Government Code Section 11346.1(f) (Register 84, 
No. 15). 

3. Amendment filed 2-27-84 as an emergency; effecfive upon filing (Register 84, 
No. 15). A Certificate of Compliance must be transmitted to OAL within 180 
days or emergency language will be repealed on 8-27-84. 

4. Editorial correction of HISTORY NOTE No. 3 (Register 84, No. 28). 

5. Editorial con-ection of HISTORY NOTE No. 3 (Register 84, No. 34). 

6. Certificate of Compliance including amendment transmitted to OAL 8-14-84 
and filed 9-28-84 (Register 84, No. 39). 

§ 546. Diagnostic Services. 

History 

1 . Repealer filed 8-23-83 as an emergency; effecfive upon filing (Register 83, No. 
35). A Certificate of Compliance must be transmitted to OAL within 180 days 
or emergency language will be repealed on 2-19-84. 

2. Reinstatement of secfion as it existed prior to emergency repealer filed 8-23-83 
by operafion of Government Code Section 11346.1(f) (Register 84, No. 15). 

3. Repealer filed 2-27-84 as an emergency; effective upon filing (Register 84, No. 
15). A Certificate of Compliance must be transmitted to OAL within 180 days 
or emergency language will be repealed on 8-27-84. 

4. Editorial conecfion of HISTORY NOTE No. 3 (Register 84, No. 28). 

5. Editorial con-ection of HISTORY NOTE No. 3 (Register 84, No. 34). 

6. Certificate of Compliance transmitted to OAL 8-14-84 and filed 9-28-84 
(Register 84, No. 39). 

§ 547. Rehabilitative Services. 

History 

1. Amendment filed 1-28-76; effecfive thirtieth day thereafter (Register 76, No. 
5). 

2. Repealer filed 8-23-83 as an emergency; effective upon filing (Register 83, No. 
35). A Certificate of Compliance must be transmitted to OAL within 180 days 
or emergency language will be repealed on 2-19-84. 

3 . Reinstatement of section as it existed prior to emergency repealer filed 8-23-83 
by operafion of Government Code Secfion 11346.1(f) (Register 84, No. 15). 

4. Repealer filed 2-27-84 as an emergency; effective upon filing (Register 84, No. 
15). A Certificate of Compliance must be transmitted to OAL within 180 days 
or emergency language will be repealed on 8-27-84. 

5. Editorial cortection of HISTORY NOTE No. 4 (Register 84, No. 28). 

6. Editorial con:ection of HISTORY NOTE No. 4 (Register 84, No. 34). 

7. Certificate of Compliance transmitted to OAL 8-14-84 and filed 9-28-84 
(Register 84, No. 39). 

§ 548. Continuing Care Services. 

Continuing Care Services, which means services designed and staffed 
to provide, directly or indirectly, the mental health and other commu- 
nity-based assistance required to assure continuity of care and mainte- 
nance for adults and minors whose mental or emotional disabilities pre- 
clude independent functioning. These services are provided through the 
following: 

(a) Case Management, which means services designed and staffed to 
provide continuity of care within the mental health system, to prevent ne- 
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gleet or exploitation of the mentally disabled, and to the extent possible, 
to prevent rehospitalization. The intent is to identify individuals in need, 
track and monitor progress and movement within the system, and to in- 
tervene as needed, directly, or indirectly, to assure the availability and 
adequacy of treatment services and necessary mental health social ser- 
vices. 

(b) Conservatorship, which means services designed for the financial 
and personal protection of individuals deemed to be gravely disabled un- 
der the provisions of the Act. Conservatorship services are: 

(1) Conservatorship Investigation, which means services provided by 
a designated investigator or agency to collect, assess, and document for 
the court of jurisdiction the psychosocial and financial information nec- 
essary to support or deny a finding of grave disability consistent with es- 
tablished statutory criteria, evaluate the feasibiHty of available alterna- 
tives to conservatorship, and make a recommendation to the court about 
conservatorship status and continuing care needs. 

(2) Conservatorship Administration, which means services provided 
by a designated conservator to manage a conservatee's financial re- 
sources and to assure the availability and adequacy of necessary treat- 
ment services and mental health social services. 

NOTE: Authority cited: Section 5705. 1 , Welfare and Institutions Code. Reference: 
Section 5600, Welfare and Institutions Code. 

History 

1. Editorial correction adding NOTE filed 10-26-82 (Register 82, No. 44). 

2. Amendment filed 8-23-83 as an emergency; effective upon filing (Register 83, 
No. 35). A Certificate of Compliance must be transmitted to OAL within 180 
days or emergency language will be repealed on 2-19-84. 

3. Reinstatement of section as it existed prior to emergency amendment filed 
8-23-83 by operation of Government Code Section 11346.1(f) (Register 84, 
No. 15). 

4. Amendment filed 2-27-84 as an emergency; effective upon filing (Register 84, 
No. 15). A Certificate of Compliance must be transmitted to OAL within 1 80 
days or emergency language will be repealed on 8-27-84. 

5. Editorial correction of HISTORY NOTE No. 4 (Register 84, No. 28). 

6. Editorial correction of HISTORY NOTE No. 4 (Register 84, No. 34). 

7. Certificate of Compliance including amendment transmitted to OAL 8-14-84 
and filed 9-28-84 (Register 84, No. 39). 

§ 549. Suppflementai ResidentiaS Care Services. 

Supplemental Residential Care Services mean services designed to 
augment basic living and care services for mentally disordered adults in 
licensed community care facilities, as defined in Section 1502 of the 
Health and Safety Code. These supplemental services include, but are not 
limited to, supportive, supervisory, and rehabilitative services, as identi- 
fied in the client's service plan, and are provided in addition to the basic 
care and supervision required for licensure as a community care facihty. 
Supplemental services are intended to facilitate the movement of clients 
to less restrictive levels of care. 

(a) Facilities eligible to be certified for payment for supplemental ser- 
vices from county mental health programs shall be licensed community 
care facilities authorized by the State Department of Social Services to 
provide care and supervision to mentally disordered adults. Such facili- 
ties shall be certified for participation by the county, and services shall 
be provided through written agreement. These faciUties shall agree to: 

(1) Cooperate with county staff in developing a facility program plan 
to meet the goals, objectives, and activities outiined in the client's service 
plan subsequent to referral and authorization by the county. The service 
plan shall be developed with the client and the facility administrator by 
the county's designated case manager. 

(2) Participate in the county's training activities. 

(3) Obtain a minimum of 20 hours of training per year for supervisory 
staff in relevant mental health programming, certified by a recognized 
residential care association, or approved by the county. 

(4) Maintain individual cHent records in accordance with county re- 
quirements. 

(5) Allow access to the facility, to the extent authorized by law, by 
county and state staff for client assessment, monitoring, record review, 
and consultation. 



(6) Maintain the capability to meet the specialized needs of mentally 
disordered adults, as identified by the county and in the facility's pro- 
gram plan. 

(7) Participate in the county's management information system. 

(b) Supplemental services shall consist of, but not be limited to, some 
but not necessarily all of the following components, as specified in the 
client's service plan: 

(1) Providing or arranging transportation to meet the client's mental 
health needs and for participation in planned programs. 

(2) Encouraging the client to take increasing responsibility for the cli- 
ent's own treatment by supporting self-established goals and the use of 
support and treatment system. 

(3) Encouraging the client's use of public transportation, use of leisure 
time in a constructive manner, and maintenance of adequate grooming. 

(4) Assisting the client to learn social relationship skills, such as com- 
munication with others and the appropriate expression of feelings. 

(5) Participating with county staff in meetings in the facility. 

(6) Assisting the client in developing skills of budgeting, personal 
shopping, monetary transactions, menu plamiing, and shopping for,and 
the preparation of, basic meals. 

(7) Assisting the client in becoming responsible for self-medication, 
as prescribed by the treating physician. 

(8) Providing close supervision of, and intensive interactions with, cli- 
ents who require the management of difficult behavioral problems, con- 
sistent with the client's service plan. 

The services described in paragraphs (1) and (5) of this subdivision 
shall constitute supplemental services only if performed in conjunction 
with one or more services described in paragraphs (2), (3), (4), (6), (7) 
and (8). 

(c) Clients who receive supplemental services shall be assessed and 
monitored by the county's designated case management staff initially, 
and at least every 90 days thereafter, utilizing a standardized assessment 
procedure established by the Department. This procedure shall be used 
to assist in the determination of the functional ability and programmatic 
needs of mentally disordered clients, and the appropriate placement in fa- 
cilities providing supplemental services. 

(d) Each county shall apply for these funds within the county's Short- 
Doyle Plan in accordance with Section 565 1 of the Welfare and Institu- 
tions Code, or within proposals for negotiated net amount contracts in ac- 
cordance with Section 5705.2(c) of the Welfare and Institutions Code. In 
applying for these funds within the Short-Doyle Plan or within proposals 
for negotiated net amount contracts, the county shall describe a client 
monitoring system which is integrated with case management services. 
The county shall also evaluate and certify facilities annually in accor- 
dance with the criteria identified in Subsections (a) and (b). 

(e) Rates of payment for supplemental services to clients shall be es- 
tablished in accordance with Section 4075 of the Welfare and Institutions 
Code. The total amount of reimbursement to a county for providing 
supplemental services shall be limited to the amount allocated to the 
county for such services in each fiscal year. Payment for supplemental 
services shall only be made after facility certification and client asses- 
sment by the county. 

(f) Reimbursement rates shall be fixed by the Department in accor- 
dance with Section 4075 of the Welfare and Institutions Code, and shall 
not be subject to cost adjustment. Facilities providing supplemental ser- 
vices shall submit budgetary data and claims for reimbursement, and re- 
port service and cost data to the county in the manner and form prescribed 
by the county. The county shall provide the Department with service 
units and related cost data as required for fixed (negotiated) rate services. 

(g) The county may claim reimbursement for costs incurred in the ad- 
ministration of these services, subject to the Department's approval, uti- 
Uzing existing claiming procedures. 

NOTE: Authority cited: Provisions 15 and 16, Item 4440-101-001 , Budget Act of 
1985 (Chapter 1 1 1 of the Statutes of 1985); and Section 4075, Welfare and Institu- 
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tions Code. Reference: Sections 4076, 4077, 5600, 5675, 5676 and 5677, Welfare 
and Institutions Code; and Section 1502, Health and Safety Code. 

History 

1 . Renumbering of fonner Section 549 to Section 550 and new Section 549 filed 
1 0-1 -85 as an emergency; effective upon filing (Register 85, No. 40). A Certifi- 
cate of Compliance must be transmitted to OAL within 180 days or emergency 
language will be repealed on 3-31-86. 

2. Certificate of Compliance including amendment of subsection (d) transmitted 
to OAL 3-31-86 and filed 4-30-86 (Register 86, No. 1 8). 



§ 550. Training. 

Training services shall mean: 

(a) Staff development programs for employees which are designed to 
improve existing skills, knowledge and attitudes or to provide new skills, 
knowledge and attitudes, to increase the employee's effectiveness or to 
develop potential for more responsible positions. 

(b) Preservice education programs designed to provide the categories 
of treatment, professionals, and other mental health personnel needed to 
staff programs. 

(c) Post-graduate professional education programs designed to pro- 
vide the categories of personnel in professional sub-specialties needed 
to staff programs in Local Mental Health Services. 

NOTE; Authority cited: Sections 5712 and 5751, Welfare and Insfitufions Code. 
Reference: Sections 5601(g), 5651(c) and 5751, Welfare and Institutions Code. 

History 

1. Editorial correction adding NOTE filed 10-26-82 (Register 82, No. 44). 

2. Renumbering of former Section 550 to Section 551, and renumbering of former 
Section 549 to Section 550 filed 10-1-85 as an emergency; effective upon filing 
(Register 85, No. 40). A Certificate of Compliance must be transmitted to OAL 
within 180 days or emergency language will be repealed on 3-31-86. 

3. Certificate of Compliance transmitted to OAL 3-31-86 and filed 4-30-86 
(Register 86, No. 18). 



§ 551. Research and Evaluation. 

(a) Research services shall mean: 

(1) Basic research is directed toward the increase of knowledge to un- 
derstand the particular subject under study. Its purpose is to expand exist- 
ing knowledge about the nature, cause, prevention, and treatment of 
mental, emotional or behavioral disorders, including mental retardation 
and alcoholism, for the purpose of improving the ability of professional 
personnel to predict and control these disorders and to maximize human 
effectiveness. 

(2) Clinical Research is concerned with identification, implementa- 
tion, development and evaluation of therapeutic techniques and agents. 
These are studies directed toward the effectiveness of the treatment pro- 
gram and the development of new methods of diagnosis, treatment and 
rehabilitation. The acquisition of normative and base rate data is an es- 
sential aspect of clinical research. 

(3) Program Research is concerned with identification, development, 
and evaluation of consultative, educational or community organizational 
techniques in mental health services. 

(4) Socio-cultural Research is concerned with investigating the rela- 
tionship between mental, emotional or behavioral disorders, including 
mental retardation and alcoholism, and the cultural and personal impact 
of community disorganization, social change and socio-cultural depri- 
vation. This includes the relationship between various social and cultural 
factors and post-hospital adjustment and demographic and epidemiolog- 
ical investigation. 

(b) Evaluation services shall mean: 

(1) Studies of the effectiveness and efficiency of specific programs in 
Local Mental Health Services in achieving the goals of the program and 
the process by which such efforts are organized. Such management anal- 
ysis will include studies of the relative cost and effectiveness of services 
and the efficient use of manpower, facilities and equipment. 

(2) Studies of the effectiveness or state of progress of the local commu- 
nity in achieving overall mental health goals or the process by which such 
goals are defined or pursued. 



History 

1. Amendment filed 5-1 1-70; effective thirtieth day thereafter (Register 70, No. 
20). 

2. Renumbering of former Section 55 1 to Secfion 552, and renumbering of former 
Section 550 to Section 551 filed 10-1 -85 as an emergency; effecfive upon filing 
(Register 85, No. 40). A Certificate of Compliance must be transmitted to OAL 
within 80 days or emergency language will be repealed on 3-31-86. 

3. Certificate of Compliance transmitted to OAL 3-31-86 and filed 4-30-86 
(Register 86, No. 1 8). 

§ 552. Equipment Expense. 

(a) The following definitions of equipment shall apply: 

(1 ) Equipment shall mean moveable personal property of a relatively 
permanent nature and of significant value, such as furniture, machines, 
tools and vehicles. 

(A) "Relatively permanent" is defined as a useful life of one year or 
longer. 

(B) "Significant value" is defined as a minimum value of $100 to 
$1,000 as established by the County Auditor. 

(b) All plans for equipment expenditures shall be submitted as part of 
the annual county plan. 

NOTE: Authority cited: Section 5750, Welfare and Institutions Code. Reference: 
Sections 5651 and 5715, Welfare and Insfitutions Code. 

History 

1 . Repealer and new section filed 8-1 8-78; effective thirtieth day thereafter (Reg- 
ister 78, No. 33). 

2. Renumbering of former section 552 to section 553, and renumbering of former 
section 551 to section 552 filed 1 0-1-85 as an emergency; effective upon filing 
(Register 85, No. 40). A Certificate of Compliance must be transmitted to OAL 
within 180 days or emergency language will be repealed on 3-31-86. 

3. Certificate of Compliance transmitted to OAL 3-31-86 and filed 4-30-86 
(Register 86, No. 18). 

4. Change without regulatory effect (Register 88, No. 3). 

5. Amendment of subsection (a), repealer of subsections (b), (c), (d), (e) and (g) 
and renumbering of subsection (f) to subsecfion (b) filed 4-11-91; operative 
5-11-91 (Register 91, No. 17). 

§ 553. Remodeling Expense. 

Remodeling shall include only the changing or improving of existing 
structures. Remodeling expense shall be determined by local option and 
by the State of California's financial participation subject to approval by 
the state Department of Mental Health. All plans for remodeling shall be 
submitted as part of the annual county plan. 

NOTE: Authority cited: Section 5750, Welfare and Institutions Code. Reference: 
Sections 5671 and 5715, Welfare and Institufions Code. 

History 

1. Renumbering of former Section 552 to Section 553 filed 10-1-85 as an emer- 
gency; effecfive upon filing (Register 85, No. 40). A Certificate of Compliance 
must be transmitted to OAL within 1 80 days or emergency language will be re- 
pealed on 3-31-86. For history of former Section 553, see Registers 83, No. 3; 
73, No. 28; and 73, No. 11. 

2. Certificate of Compliance transmitted to OAL 3-31-86 and filed 4-30-86 
(Register 86, No. 18). 

3. Change without regulatory effect (Register 88 No. 3). 

4. Editorial correcfion of first sentence (Register 95, No. 43). 

§ 554. 72-Hour Detoxification Treatment and Evaluation 
Service. 

History 

1. New section filed 3-16-73 as an emergency; effective upon filing (Register 73, 
No. 11). 

2. Certificate of Compliance filed 7-12-73 (Register 73, No. 28). 

3. Repealer filed 1-13-83; effective thirtieth day thereafter (Register 83, No. 3). 



Article 5. Lionitations on Reimbursements 

§ 560. Inpatient Service. 

Reimbursement for inpatient service shall be limited to reimburse- 
ment for those services set forth in Section 541 , including the prescribing 
or furnishing of necessary drugs, together with such general medical and 
surgical procedures as are necessary in the treatment of the psychiatric 
condition, but excluding other medical treatment or other surgery. 
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§ 561 . Other Mental HeaSth Services. 

Reimbursement for mental health services (other than inpatient ser- 
vice) shall be Umited to reimbursement for those services set foi-th in Ar- 
ticle 4, including the prescribing or furnishing of necessary dmgs but ex- 
cluding other medical care or treatment not necessary to evaluation of 
psychiatric disorders. 

NOTE: Authority cited: Section 5712, Welfare and Institutions Code. Reference: 
Sections 5401, 5703, 5704, 5712 and 5715, Welfare and Institutions Code. 

History 
1. Editorial correction adding NOTE filed 10-26-82 (Register 82, No. 44). 

§ 562. Non-State-Reimbursable Charges. 

History 
1. Repealer filed 1-13-83; effective thirtieth day thereafter (Register 83, No. 3). 

§ 563, Reimbursement for Services. 

History 
1. Repealer filed 1-13-83; effective thirtieth day thereafter (Register 83, No. 3). 

§ 565.5. Funding. 

Short-Doyle funding for acute inpatient psychiatric services shall be 
used only when the following sources of reimbursement are unavailable 
or have been exhausted: 

(a) Patient payment in accordance with Welfare and Institutions Code 
Section 5718; 

(b) Private third party payors; and, 

(c) Other governmental third party payors. 

NOTE: Authority cited: Section 4073, Welfare and Institutions Code. Reference: 
Sections 5705, 5713 and 5718, Welfare and Institutions Code. 

History 

1 . New section filed 2-24-83 as an emergency; effective upon filing (Register 83, 
No. 9). A Certificate of Compliance must be transmitted to OAL within 180 
days or emergency language will be repealed on 8-23-83. 

2. Editorial correction of HISTORY Note No. 1 (Register 83, No. 34). 

3. Emergency language repealed by operation of Government Code Section 
11346.1(g) (Register 83, No. 35). 

4. New section filed 8-24-83 as an emergency; effecfive upon filing (Register 83, 
No. 35). A Certificate of Compliance must be transmitted to OAL within 180 
days or emergency language will be repealed on 2-20-84. 

5. Certificate of Compliance transmitted to OAL 1-31-84 and filed 3-2-84 (Reg- 
ister 84, No. 9). 

6. Order of Repeal filed 3-2-84 by OAL pursuant to Government Code Section 
11349.6 (Register 84, No. 9). 

7. New section filed 3-14-84 as an emergency; effective upon filing (Register 84, 
No. 13). A Certificate of Compliance must be transmitted to OAL within 120 
days or emergency language will be repealed on 7-12-84. 

8. New section refiled 4-27-84; effective upon filing pursuant to Government 
Code Section 1 1346.2(d) (Register 84, No. 18). 



Artiole 5.5o yaximum Allowable Rates 

§ 570. Application of Article. 

The maximum allowable rates established in accordance with the pro- 
visions of this Article shall apply to all mental health treatment services 
provided in accordance with the approved county Short-Doyle plans, ex- 
cept when exempted by statute, unless the Director of the State Depart- 
ment of Mental Health approves either a waiver of the maximum allow- 
able rates, pursuant to subdivision (c) of Section 5705.1, Welfare and 
Institutions Code, or a negotiated net amount or rate, pursuant to Section 
5705.2, Welfare and Institutions Code. 

NOTE; Authority cited: Sections 5705.1 and 5750, Welfare and Institutions Code. 
Reference: Sections 5600, 5705.1 and 5705.2, Welfare and Institutions Code. 

History 

1. New Article 5.5 (Sections 570-574) filed 10-1-82 as an emergency; effecfive 
upon filing (Register 82, No. 40). A Certificate of Compliance must be trans- 
mitted to OAL within 180 days or emergency language will be repealed on 
3-30-83. 

2. Editorial correction of HISTORY NOTE No. 1 (Register 83, No. 18). 

3. Certificate of Compliance including amendments transmitted to OAL 3-23-83 
and filed 4-27-83 (Register 83, No. 18). 



§571. Reimbursement. 

Reimbursement for services specified in the approved county plans 
shall be the lower of either the individual provider's actual cost or the 
maximum allowable rates established in accordance with the provisions 
of this Article. However, the total reimbursement to a county for any one 
fiscal year pursuant to this provision shall not exceed the final county 
Short-Doyle allocation for that fiscal year. 

NOTE: Authority cited: Sections 5705.1 and 5750, Welfare and Institutions Code. 
Reference: Section 5600, Welfare and Institutions Code. 

§ 572. Maximum Allowable Rate Determination and 
Publication. 

NOTE: Authority cited: Sections 5705, 1 and 5750, Welfare and Institutions Code. 
Reference: Section 5600, Welfare and Institutions Code. 

History 

1. Certificate of Compliance including amendment of subsection (a) transmitted 
to OAL 3-23-83 and filed 4-27-83 (Subsections (b) and (c) were withdrawn 
on 4-25-83) (Register 83, No. 18). 

2. New subsections (b) and (c) refiled 4-25-83 as an emergency; effective upon 
filing (Register 83, No. 18). A Certificate of Compliance must be transmitted 
to OAL within I80daysoremergency language will be repealed on 10-22-83. 

3. Amendment of subsection (b) and repealer of subsection (c) filed 8-23-83 as 
an emergency; effective upon filing (Register 83, No. 35). A Certificate of Com- 
pliance must be transmitted to OAL within 1 80 days or emergency language 
will be repealed on 2-19-84. 

4. Reinstatement of section as it existed prior to emergency amendment filed 
8-23-83 by operafion of Government Code Section 11346.1(0 (Register 84, 
No. 15). 

5. Amendment of subsection (b) and repealer of subsection (c) filed 2-27-84 as 
an emergency; effecfive upon filing (Register 84, No. 1 5). A Certificate of Com- 
pliance must be transmitted to OAL within 1 80 days or emergency language 
will be repealed on 8-27-84. 

6. Editorial correcfion of HISTORY NOTE No. 5 (Register 84, No. 28). 

7. Editorial correction of HISTORY NOTE No. 5 (Register 84, No. 34). 

8. Certificate of Comphance transmitted to OAL 8-14-84 and filed 9-28-84 
(Register 84, No. 39). 

9. Change without regulatory effect repealing Section 572 (Register 88, No.3). 

§ 573. Monitoring Compliance. 

Compliance with the maximum allowable rates shall be monitored 
through the budget, cost report, and audit processes. Local Directors shall 
ensure that individual providers rates are within the established maxi- 
mum allowable rates for the various service functions. If the county's 
year-end cost report indicates that a provider's rate is in excess of the es- 
tablished maximum allowable rate and no waiver or statutory exemption 
applies, the state's final payment to the county (cost report settlement) 
shall be based on the maximum allowable rate, as established in accor- 
dance with the provisions of this Article. 

NOTE: Authority cited: Secfions 5705.1 and 5750, Welfare and Insfitutions Code. 
Reference: Secfions 5600, 5705.1 and 5705.2, Welfare and Insfitutions Code. 

§ 574. County Augmentation. 

Nothing in the provisions of this Article shall prohibit a county from 
using county general funds, other than those required for the county 
match mandated by the Short-Doyle Act, to augment or offset any 
amount by which an individual provider exceeds the maximum allow- 
able rates. 

NOTE: Authority cited: Secfions 5705.1 and 5750, Welfare and Insfitutions Code. 
Reference: Section 5600, Welfare and Institutions Code. 

Article 6. Utilization Review of Short-DoySe 
Funded Acute Inpatient Psychiatric Services 

§ 590. Review Process. 

Counties shall comply with the Department's Quality Assurance Stan- 
dards and Guidelines section titled Utilization Review of Short-Doyl^ 
Funded Acute Inpatient Psychiatric Services — Requirements and Proce- 
dures (March 1, 1984). Review of patient admission and continued stay 
necessity shall be performed concurrently with hospitalization. Admis- 
sion and continued stay reviews for acutely ill patients shall determine 
the existence and continuance of the necessity for acute inpatient psy- 
chiatric treatment. Continued stay reviews shall be performed at least as 
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often as indicated by the length of stay intervals specified in the Depart- 
ment's Requirements and Procedures. Admission and continued stay re- 
views for non-acutely ill patients shall determine the existence and con- 
tinuance of special administrative circumstances as categorized in 
Section 591. Continued stay reviews shall be performed at five (5) work- 
ing day intervals and must include review of the continuing efforts being 
made to resolve the administrative circumstances preventing discharge. 

At each continued stay review, Short-Doyle funded inpatients shall be 
re-evaluated for eligibility for other funding as required by Section 
565.5. 

All patients admitted to and provided services within Short-Doyle 
funded acute inpatient psychiatric facilities shall be included in the utili- 
zation review process pursuant to this Article. 

NOTE: Authority cited: Section 4073, Welfare and Institutions Code. Reference: 
Sections 4070 and 5624, Welfare and Institutions Code. 

History 

1 . New Article 6 (Sections 590-594) filed 2-24-83 as an emergency; effective 
upon filing (Register 83, No. 9). A Certificate of Compliance must be trans- 
mitted to OAL within 180 days or emergency laneuage will be repealed on 
8-23-83. 

2. Editorial correction of HISTORY NOTE No. 1 (Register 83, No. 35). 

3. Article 6 (Sections 590-594) repealed by operation of Government Code Sec- 
tion 11346.1(g) (Register 83, No. 35). 

4. New Article 6 (Sections 590-594) filed 8-24-83 as an emergency; effective 
upon filing (Register 83, No. 35). A Certificate of Compliance must be trans- 
mitted to OAL within 180 days or emergency language will be repealed on 
2-20-84. 

5. Certificate of Compliance as to 8-24-83 order transmitted to OAL 1-3 1-84 and 
filed 3-2-84 (Register 84, No. 9). 

6. Order of Repeal as to Sections 590, 591 and 592 only filed 3-2-84 by OAL pur- 
suant to Government Code Section 1 1349.6 (Register 84, No. 9). 

7. New section filed 3-14-84 as an emergency; effecfive upon filing (Register 84, 
No. 13). A Certificate of Compliance must be transmitted to OAL within 120 
days or emergency language will be repealed on 7-12-84. 

8. New section refiled 4-27-84; effective upon filing pursuant to Government 
Code Secfion 11346.2(d) (Register 84, No. 18). 

§ 591 . Administrative Days. 

All patients served in acute inpatient psychiatric facilities and funded 
by Short-Doyle must have a diagnosable mental disorder. If, however, 
symptoms do not meet the admission or continued stay criteria specified 
in the Department' s Requirements and Procedures, the following catego- 
ries of special circumstances warrant Short-Doyle funded acute inpa- 
tient psychiatric care: 

(a) The patient is hospitalized due to the action of an authority over 
whom the local mental health director has no direct control and without 
the concurrence of whom the patient cannot be discharged; 

(b) Alternative community care is not immediately available due to 

(1) temporary lack of placement funds, or 

(2) temporary lack of a therapeutically appropriate facility. 

For patients in the above situations, continued stay reviews shall be 
conducted at five (5) working day intervals. Discharge shall occur at the 
earliest opportunity following resolution of the above circumstances. 
NOTE; Authority cited: Section 4073, Welfare and Institutions Code. Reference: 
Sections 4070, 4071 , 4072 and 5624, Welfare and Insfitutions Code. 

History 

1 . New section filed 3-14-84 as an emergency; effective upon filing (Register 84, 
No. 13). A Certificate of Compliance must be transmitted to OAL within 120 
days or emergency language will be repealed on 7-12-84. For history of former 
section, see Register 84, No. 9. 

2. New section refiled 4-27-84; effective upon filing pursuant to Government 
Code Secfion 11346.2(d) (Register 84, No. 18). 

§ 592. Documentation and Reporting. 

Utilization review activities shall be documented, including review of 

administrative days, in accordance with the Department's Requirements 

' and Procedures. In accordance with the Requirements and Procedures, 

special circumstances justifying administrative days must be docu- 



mented, aggregated and reported quarterly to the local mental health di- 
rector. These reports shall address the following factors of utilization: 

(a) number of inpatients who do not meet the test of medical necessity; 

(b) number of patient-days so used; and 

(c) reasons other than medical necessity that inpatient care is required. 
Documentation of administrative days must reflect continuing efforts to 
resolve the circumstances preventing discharge. 

NOTE: Authority cited: Section 4073, Welfare and Insfitutions Code. Reference: 
Sections 4070 and 5624, Welfare and Institutions Code. 

History 

1 . New section filed 3-14-84 as an emergency; effective upon filing (Register 84, 
No. 13). A Certificate of Compliance must be transmitted to OAL within 120 
days or emergency language will be repealed on 7-1 2-84. For history of former 
section, see Register 84, No. 9. 

2. New secfion refiled 4-27-84; effective upon filing pursuant to Government 
Code Secfion 11346.2(d) (Register 84, No. 18). 

§ 593. Compliance. 

Counties shall amend existing utilization review plans to include these 
requirements. Counties shall be responsible for complying with these 
regulations ninety (90) days from the effective date of this Article. 
NOTE: Authority cited: Section 4073, Welfare and Institutions Code. Reference: 
Sections 4071 and 5624, Welfare and Institufions Code. 

§ 594. Enforcement. 

The Department shall enforce utilization review by counties of Short- 
Doyle funded acute inpatient psychiatric services through the following 
means: 

(a) Review and approval/disapproval of the utilization review plans; 

(b) Onsite visits to evaluate required systems, audit clinical and ad- 
ministrative documentation, and request corrective action; 

(c) Sanctions for non-compliance which can include any or all of the 
following: 

(1) Wihholding future allocations until compliance is achieved; 

(2) Requiring increased resources to be charmeled into quality assur- 
ance activities from existing allocations; 

(3) Recouping inappropriately used Short-Doyle funds from current 
allocations. 

Counties shall be allowed the opportunity to appeal both clinical and 
administrative audit decisions and financial penalties. 
NOTE: Authority cited: Secfion 4073, Welfare and Institutions Code. Reference: 
Secfions 4071, 4072, 5655 and 5712, Welfare and Institufions Code. 

Article 7. Claims for Reimbursement 

§ 600. Forms and Information. 

History 
I. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
11349.7; effecfive thirtieth day thereafter (Register 85, No. 26). 

§601. Approval of Reimbursements. 

Reimbursement for any fiscal year shall be limited to the amount fixed 
by the Director of Mental Hygiene when the plan is approved, unless ad- 
ditional expenditure is authorized after filing of a supplementary applica- 
tion. Expenditures incurred in support of new activities prior to approval 
of a plan by the Director of Mental Hygiene or for costs or expenditures 
not included in the approved plan may not be subject to reimbursement. 
Actual and necessary expenses incurred by members of the California 
Conference of Local Mental Health Directors at meetings called to im- 
plement the Act and for attendance at meetings, pursuant to Section 5760 
of the Act, prior to approval of local plans, shall be subject to reimburse- 
ment in accordance with the Act. Actual and necessary expenses incurred 
by members of the local mental health advisory boards in the perform- 
ance of official duties, pursuant to Section 5715 of the Act, shall be sub- 
ject to reimbursement in accordance with the Act. 
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Article 8= Professional and Technical 

Personnel Standards 

§ 620. Director of Loca! Mental Health Services. 

Where the Local Mental Health Director is other than the local health 
officer or medical administrator of the county hospital, he or she shall be 
one of the following: 

(a) A physician and surgeon licensed in the State of California show- 
ing evidence of having completed the required course of graduate psy- 
chiatric education as defined in Section 623 to be supplemented by an ad- 
ditional period of two years of training or practice hmited to the field of 
psychiatry, one year of which shall have been administrative experience. 

(b) A psychologist who shall be hcensed in the State of California and 
shall possess a doctorate degree in psychology from an institution of 
higher education. In addition, the psychologist shall have had at least 
three years of acceptable clinical psychology experience, two years of 
which shall be adininistrative experience. 

(c) A clinical social worker who shall possess a master's degree in so- 
cial work or higher and shall be a licensed clinical social worker under 
provisions of the California Business and Professions Code, and shall 
have had at least five years mental health experience, two years of which 
shall have been administrative experience. 

(d) A marriage, family, and child counselor who shall have a master's 
degree in an approved behavioral science course of study, and who shall 
be a licensed marriage, family, and child counselor and have received 
specific instruction, or its equivalent, as required for licensure on January 
1 , 1 981. In addition, the marriage, family, and child counselor shall have 
had at least five years of mental health experience, two years of which 
shall have been administrative experience. The term, specific instruction, 
contained in Sections 5751 and 5751.3 of the Welfare and Institutions 
Code, shall not be limited to school, college, or university classroom in- 
struction, but may include equivalent demonstrated experience in asses- 
sment, diagnosis, prognosis, and counseling, and psychotherapeutic 
treatment of premarital, marriage, family, and child relationship dys- 
functions. 

(e) A nurse who shall possess a master's degree in psychiatric or public 
health nursing and shall be licensed as a registered nurse by the Board of 
Registered Nursing in the State of California, and shall have had at least 
five years mental health experience, two of which shall have been admin- 
istrative experience. Additional post-baccalaureate experience in a men- 
tal health setting may be substituted on a year-for-year basis for the edu- 
cational requirements. 

(f) An administrator who shall have a master's degree in hospital ad- 
ministration, public health administration, or public administration from 
an accredited college or university, and who shall have at least three years 
experience in hospital or health care administration, two of which shall 
have been in the mental health field. Additional qualifying experience 
may be substituted for the required education on a year-for-year basis 
with the approval of the Department of Mental Health. 

NOTE: Authority cited: Sections 5600.5 and 5751, Welfare and Institutions Code. 
Reference: Sections 5607, 5751, 5751.1 and 5751.3, Welfare and Institutions 
Code. 

History 

1. Amendment filed 1-12-73; effective thirtieth day thereafter (Register 73, No. 
2). 

2. Amendment filed 1-28-76; effective thirtieth day thereafter (Register 76, No. 

5). 

3. Amendment filed 11-28-88; operative 12-28-88 (Register 89, No. 1 1). 

§ 620.1. Acting Director of Local Mental Health Services. 

If a county is unable to secure the services of a person who meets the 
standards set forth in Section 620, the county may select an Acting Direc- 
tor of Local Mentai Health Services with appointment limited to a 
12-month period subject to the approval of the Director of the state De- 
partment of Mental Health. 



NOTE; Authority cited: Section 5751, Welfare and Institutions Code. Reference: 
Sections 5751 and 5751.1, Welfare and Institutions Code. 

History 

1. Amendment filed 5-1 1-70; effective thirtieth day thereafter (Register 70, No. 
20). 

2. Amendment filed 1-12-73; effective thirtieth day thereafter (Register 73. No. 
2). 

3. Change without regulatory effect (Register 88, No. 3). 

§ 621. Medical Program Responsibility. 

If the Local Director does not meet the qualifications of Section 620 
(a), the local mental health service shall provide a psychiatrist licensed 
to practice medicine in this State as defined in Section 623 who shall have 
the medical responsibility as defined in Section 522. 

History 

1. Amendment filed 1-12-73; effective thirtieth day thereafter (Register 73, No. 
2). 

2. Amendment filed 1-28-76; effective thirtieth day thereafter (Register 76, No. 
5). 

§ 622. Requirements for ProfessionaS Personnel. 

Wherever in these regulations the employment of a particular profes- 
sional person is required, the minimum qualifications for that person 
shall be as hereinafter specified in this Article. Required experience shall 
mean full time equivalent experience. It is intended that these minimum 
qualifications shall apply to the head or chief of a particular service or 
professional discipline but not necessarily to subordinate employees of 
the same profession. 

NOTE: Authority cited: Section 5751, Welfare and Insfitutions Code. Reference: 
Section 5751, Welfare and Institutions Code. 

History 

1. Amendment filed 1-28-76; effective thirtieth day thereafter (Register 76, No. 
5). 

2. Change without regulatory effect (Register 88, No. 3). 

3. Change without regulatory effect reinstating text as amended in Register 76, No. 
5 filed 10-27-88 (Register 88, No. 45). 

4. Editorial correction of History 1 (Register 95, No. 43). 

§ 623. Psychiatrist. 

A psychiatrist who directs a service shall have a license as a physician 
and surgeon in this state and show evidence of having completed the re- 
quired course of graduate psychiatric education as specified by the 
American Board of Psychiatry and Neurology in a program of training 
accredited by the Accreditation Council for Graduate Medical Educa- 
tion, the American Medical Association or the American Osteopathic 
Association. 

Note-. Authority cited: Sections 5600.5 and 5751, Welfare and Institufions Code. 
Reference: Sections 5751 and 5751.1, Welfare and Institutions Code. 

History 

1. Amendment filed 11-28-88; operative 12-28-88 (Register 89, No. 11). 

§ 624. Psychologist. 

A psychologist who directs a service shall have obtained a California 
license as a psychologist granted by the State Board of Medical Quality 
Assurance or obtain such licensure within two years following the com- 
mencement of employment, unless continuously employed in the same 
class in the same program or facility as of January 1, 1979; and shall have 
two years of post doctoral experience in a mental health setting. 
NOTE: Authority cited: Sections 5600.5 and 5751, Welfare and Institutions Code. 
Reference: Sections 5600.2, 5751 and 5751.3, Welfare and Institutions Code. 

History 

1. Amendment filed 1-28-76; effective thirtieth day thereafter (Register 76, No. 
5). 

2. Amendment filed 1 1-28-88; operative 12-28-88 (Register 89, No. 1 1). 

§ 625. Social Worker. 

A social worker who directs a service shall have a California license 
as a clinical social worker granted by the State Board of Behavioral Sci- 
ence Examiners or obtain such licensure within three years following the 
commencement of employment, unless continuously employed in the 
same class in the same program or facility as of January 1, 1979, or en- 
rolled in an accredited doctoral program in social work, social welfare, 
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or social science; and shall have two years of post master's experience 
in a mental health setting. 

NOTE: Authority cited: Sections 5600.5 and 5751, Welfare and Institutions Code. 
Reference: Sections 5600.2, 5751 and 5751 .3, Welfaie and Institutions Code. 

History 

1 . Amendment filed 1-28-76; effective thirtieth day thereafter (Register 76, No. 
5). 

2. Amendment filed 1 1-28-88; operative 12-28-88 (Register 89, No. 1 1). 

§ 626. Marriage, Family and Child Counselor. 

A inarriage, family, and child counselor who directs a service shall 
have obtained a California license as a marriage, family, and child coun- 
selor granted by the State Board of Behavioral Science Examiners and 
have received specific instruction, or its equivalent, as required for licen- 
sure on January 1,1981, and shall have two years of post master' s experi- 
ence in a mental health setting. The term, specific instruction, contained 
in Sections 5751 and 5751.3 of the Welfare and Institutions Code, shall 
not be limited to school, college, or university classroom instruction, but 
may include equivalent demonstrated experience in assessment, diagno- 
sis, prognosis, and counseling, and psychotherapeutic treatment of pre- 
marital, marriage, family, and child relationship dysfunctions. 



NOTE: Authority cited: Sections 5600.5 and 5751 , Welfare and Institutions Code. 
Reference: Sections 5751 and 5751.3, Welfare and Institutions Code. 

History 

1. New section filed 11-28-88; operative 12-28-88 (Register 89, No. 11). For 
prior history, see Register 88, No. 45. 

§ 627. Nurses. 

A nurse shall be licensed to practice as a registered nurse by the Board 
of Nursing Education and Nurse Registration in this State and possess a 
master's degree in psychiatric or public health nursing, and two years of 
nursing experience in a mental health setting. Additional post baccalau- 
reate nursing experience in a mental health setting may be substituted on 
a year-for-year basis for the educational requirement. 

History 

1 . Amendment filed 1-28-76; effective thirtieth day thereafter (Register 76, No. 
5). 

2. Change without regulatory effect renumbering former Section 627 to Section 
628, and renumbering former Section 626 to Section 627 filed 10-27-88 (Reg- 
ister 88, No. 45). 

§ 628. Licensed Vocational Nurse. 

A licensed vocational nurse shall have a license to practice vocational 
nursing by the Board of Vocational Nurse and Psychiatric Technician 
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Examiners and possess six years of post license experience in a mental 
health setting. Up to four years of college or university education may be 
substituted for the required vocational nursing experience on a year-for- 
year basis. 

History 

1. Amendment filed 1-28-76; effective thirtieth day thereafter (Register 76, No. 
5). For prior history, see Register 71, No. 40. 

2. Change without regulatory effect renumbering former Section 628 to Section 
629, and renumbering former Section 627 to Section 628 filed 10-27-88 (Reg- 
ister 88, No. 45). 

3. Editorial correction of HISTORY (Register 89, No. 3). 



§ 629. Psychiatric Technician. 

A psychiatric technician shall have a current license to practice as a 
psychiatric technician by the Board of Vocational Nurse and Psychiatric 
Technician Examiners and six years of post license experience in a men- 
tal health setting. Up to four years of college or university education may 
be substituted for the required psychiatric technician experience on a 
year-for-year basis. 

NOTE: Authority cited: Sections 401 1 and 5750, Welfare and Institutions Code. 
Reference: Sections 5600 and 5767, Welfare and Institutions Code. 

History 

1. Amendment filed 1-28-76; effective thirtieth day thereafter (Register 76, No. 
5). For history of former Section 628, see Register 71, No. 40. 

2. Change without regulatory effect renumbering former Section 629 to Section 
630, and renumbermg former Section 628 to Section 629 filed 10-27-88 (Reg- 
ister 88, No. 45). 

3. Editorial correction of HISTORY (Register 89, No. 3). 



§ 630. Mental HeaSth Rehabilitation Specialist. 

A mental health rehabilitation specialist shall be an individual who has 
a baccalaureate degree and four years of experience in a mental health 
setting as a specialist in the fields of physical restoration, social adjust- 
ment, or vocational adjustment. Up to two years of graduate professional 
education may be substituted for the experience requirement on a year- 
for-year basis; up to two years of post associate arts clinical experience 
may be substituted for the required educational experience in addition to 
the requirement of four years' experience in a mental health setting. 

History 

1. Change without regulatory effect renumbering former Section630 to Section 

631, and renumbering former Section 629 to Section 630 filed 10-27-88 (Reg- 
ister 88, No. 45). For prior history, see Register 76, No. 5. 

2. Editorial correction replacing text of Section 630 inadvertently omitted during 
production of Register 88, No. 45 (Register 89, No. 3). 

§ 631. Administrative Support Responsibility. 

Any local mental health service which serves a population in excess 
of 100,000 shall have at least one administrative person who does not 
have clinical program responsibility and who shall be responsible for all 
administrative and supportive services as defined in Section 5751.2 of 
the Welfare and Institutions Code. 

After March 1, 1976 new personnel employed into these positions 
shall have three years of experience with increasing responsibility per- 
forming health administration or staff administrative services such as ac- 
counting, auditing, budgeting, administrative analysis, or personnel and 
have a minimum education equivalent to graduation with a baccalaureate 
degree from an accredited college or university. Additional qualifying 
experience may be substituted for the required education on a year-for- 
year basis. 

NOTE: Authority cited: Sections 5751 and 5751.2, Welfare and Institutions Code. 
Reference: Sections 5751 and 5751.2, Welfare and Institutions Code. 

History 

1. Change without regulatory effect renumbering former Section 631 to Section 

632, and renumbering former Section 630 to Section 631 filed 10-27-88 (Reg- 
ister 88, No. 45). For prior history, see Register 88, No. 3. 

2. Editorial correction of HISTORY (Register 89, No. 3). 

3. Amendment filed 1 1-28-88; operative 12-28-88 (Register 89, No. 1 1). 



§ 632. Other Mental Health Personnel. 

The definitions of professional, administrative, and technical person- 
nel listed above shall not be construed as limiting the establishment of 
positions in other categories. If, after persistent recruitment, persons with 
qualifications specified above cannot be obtained, the Department may 
permit exceptions to the requirements upon receiving a written request 
describing the recruitment efforts. Such exceptions to the personnel re- 
quirements shall be limited to a 12-month period subject to annual re- 
newal by the Department. 

NOTE: Authority cited: Section 5751, Welfare and Institutions Code. Reference: 
Sections 5751 and 5751.1, Welfare and Institutions Code. 

History 

1. Change without regulatory effect renumbering former Section 631 to Section 
632 filed 1 0-27-88l;Register 88, No. 45). For history of former Section 63 1 , see 
Registers 88, No. 3 and 76, No. 5. 

2. Editorial correction of HISTORY (Register 89, No. 3). 



Article 9. Accoynting and Records 

§ 640. Financial Records. 

Records shall be kept so that they cleariy reflect the cost of each type 
of service for which reimbursement is claimed. Where apportionment of 
costs is necessary, such as for inpatient psychiatric service in a general 
hospital, such apportionment shall be made according to accepted ac- 
counting principles in order to reflect the true cost of the services ren- 
dered. 

§ 641. Patient Records. 

History 

1. Order of Repeal filed 6-3-85 by OAL pursuant to Govemment Code Section 
11349.7; effecrive thirtieth day thereafter (Register 85, No. 26). 

§ 642. Statistical Data. 

Statistical data shall be kept and reports made as required by the de- 
partment. Reports shall be made on forms provided by the department. 



Article 10. 



Requirements for inpatient 

Services 



§660. 



Admission Procedures. 

History 
1. Repealer filed 1-13-83; effective upon fiUng pursuant to Govemment Code 
Section 11346.2(d) (Register 83, No. 3). 

§ 661. Medical-Surgical Services. 

History 

1. Repealer filed 1-13-83; effective upon filing pursuant to Govemment Code 
Section 1 1346.2(d) (Register 83, No. 3). 

§ 662. Discharges and Transfers. 

History 
1. Repealer filed 1-13-83; effective upon filing pursuant to Govemment Code 
Section 11346.2(d) (Register 83, No. 3). 

§ 663. Minimum Staff. 

Inpatient services shall be under an administrative director who quali- 
fies under Secfion 620(d), 623, 624, 625, or 627. In addition to the direc- 
tor of the service, the minimum professional staff shall include a psychia- 
trist if the administrative director of the service is not a psychiatrist, who 
shall assume medical responsibility as defined in Section 522; a psychol- 
ogist, social worker, registered nurse, and other nursing personnel under 
supervision of a registered nurse. Nursing personnel shall be present at 
all times. Physicians, psychiatrists, registered nurses and other mental 
health personnel shall be present or available at all dmes. Psychologists 
and social workers may be present on a time-limited basis. 

Rehabilitation therapy, such as occupational therapy, should be avail- 
able to the patients. 
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The minimum ratio of the full-time professional personnel to resident 
patients shall be as follows: 

Ratio per 
Personnel 100 Patients 

Physicians 5 

Psychologists 2 

Social Workers 2 

Registered Nurses 20 

Other Mental Health Personnel _25 

Total 54 

NOTE: Authority cited: Sections 401 1 and 5730, Welfare and Institutions Code. 
Reference: Sees. 3600 and 3767, W. & I. Code, Additional authority cited: Sec- 
tions 3630, 3703.1, 3731, Welfare and Institutions Code. Additional references: 
Sections 3650, 5703.1, 5751, 5751.1, 5751.2, Welfare and Institutions Code. 

History 

1. Amendment filed 10-1-71; effective thirtieth day thereafter (Register 71, No. 
40). 

2. Amendment filed 1-28-76; effective thirtieth day thereafter (Register 76, No. 
5). 

3. Change without regulatory effect coirecting internal cites filed 10-27-88 (Reg- 
ister 88, No. 43). 



Article 11. 



Requirements for Outpatient 
Services 



§ 680. Basic Requirements. 

Outpatient services in Local Mental Health Services shall include: 

(a) Minimum Professional Staff. Outpatient services shall be under the 
direction of a person who qualifies under Section 623, 624, 625, 626, 
627, 628, 629 or 630. In addition to the director, the minimum profession- 
al staff shall include a psychiatrist, psychologist, and social worker, ex- 
cept that under special circumstances the Department may authorize the 
operation of an outpatient service with less personnel. In addition, the 
staff may include qualified registered nurses and other professional disci- 
plines. 

A psychiatrist must assume medical responsibility as defined in Sec- 
tion 522, and be present at least half-time during which the services are 
provided except that under special circumstance the Department may 
modify this requirement. 

In developmental disabilities and substance abuse programs a physi- 
cian other than a psychiatrist may be substituted when this would be more 
appropriate to the treatment needs of the patient upon approval of the De- 
partment. 

(b) Availability of Service. Outpatient services shall be reasonably 
available and accessible. 

(c) Care and Staffing. A program of outpatient services should provide 
for continuity of care and flexibility of staffing to meet the needs of the 
individual patients. 

(d) Integration of Staff Services. The services of the various profes- 
sional disciplines shall be integrated through regular staff meetings and 
other conferences for joint planning and evaluation of treatment. 
NOTE: Authority cited: Sections 5600.3 and 5751 , Welfare and Institutions Code. 
Reference: Sections 5600.5, 5704, 5712, 5751 and 5751.3, Welfaie and Institu- 
tions Code. 

History 

1. Amendment filed 1-28-76; effective thirtieth day thereafter (Register 76, No. 
5). 

2. Change without regulatory effect correcting internal cites filed 10-27-88 (Reg- 
ister 88, No. 45). 

3. Amendment of subsection (a) filed 11-28-88; operative 12-28-88 (Register 
89, No. 11). 



Article 12. Requirements for Partial 
Hospitalization Services 

§ 690. Minimum Professional Staff. 

Partial hospitalization service shall be under the direction of a person 
who qualifies under Section 623, 624, 625, 626, 627, 628, 629 or 630. In 
addition to the director the minimum professional staff shall include per- 



sonnel necessary to achieve program objectives, such as psychiatrists, 
psychologists, social workers, nurses, educators, occupational thera- 
pists, mental health rehabilitation therapists, recreational therapists, psy- 
chiatric technicians, psychiatric aides, and other such personnel deemed 
necessary. Participation by different disciphnes may vary according to 
program design and objectives. 

NOTE: Authority cited: Sections 5600.5 and 5751, Welfare and Institutions Code. 
Reference: Sections 5600.5, 5704, 5712, 5751 and 5751.3, Welfare and Institu- 
tions Code. 

History 

1 . Amendment filed 1-28-76: effective thirtieth day thereafter (Register 76, No. 
5). 

2. Change v^'ithout regulatory effect correcting internal cites filed 10-27-88 (Reg- 
ister 88, No. 45). " 

3. Amendment filed 11-28-88; operative 12-28-88 (Register 89, No. 11). 

§ 691. Medical Responsibility. 

History 

1. Amendment filed 1-28-76; effective thirtieth day thereafter (Register 76, No. 
5). 

2. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
11349.7; effecfive thirtieth day thereafter (Register 85, No. 26). 



Article 13. 



Requirements for Emergency 
Services 



§ 700. Basic Requirement. 

The emergency service shall be readily available and accessible 24 
hours a day, seven days a week. 

Article 14. Purposes, Processes and 

Requirements of Consultation, Education 

and Information Services 

§ 710. Purpose of Consultation Services. 

The purpose of consultation services with professionals and commu- 
nity agencies shall be to expand to their potential for: 

(a) The promotion of mental health. 

(b) The prevention of emotional disorders. 

(c) The identification and resolution of mental health problems. 

(d) The development and sustenance of the effectiveness of social sys- 
tems. 

NOTE: Authority cited: Sections 4012. 5651 and 5751, Welfare and Insfitutions 
Code. Reference: Sections 4012, 5453, 5601 , 5651 , 3661 .5 and 375 1, Welfare and 
Institutions Code. 

History 
1. Editorial cortection adding NOTE filed 10-26-82 (Register 82, No. 44). 

§ 71 1 . Process of Consultation Services. 

The process for providing consultation services may include: 

(a) Interaction with an agency or professional person in planning for 
collaboratively evaluating the client. 

(b) Assistance to agencies in focusing their service functions and inter- 
nal relationships. 

(c) Involvement with other community agencies, groups, and individ- 
uals in planning, developing, integrating, coordinating, and evaluating a 
broad range of community services. 

NOTE: Authority cited: Sections 4012. 5651 and 3731, Welfare and Institutions 
Code. Reference: Sections 4012, 5453, 5601, 5651, 5661.5 and 575 1, Welfare and 
Institutions Code. 

History 

1. Editorial conection adding NOTE filed 10-26-82 (Register 82, No. 44). 

§ 712. Purpose of Education Services. 

The purpose of education services shall be: 

(a) To motivate such individuals and groups to accept responsibility 
for personal and community mental health. 

(b) To develop attitudes and practices facilitating positive interperson- 
al relationships. 
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§ 713. Process of Education Services. 
The process of education services may be characterized by: 

(a) The systematic structuring of experiences which will result in 
learning about mental health concepts. 

(b) Involving as participants those individuals and groups, who, by 
reason of their functional role in the community, have a significant poten- 
tial for affecting the mental health of others. 

(c) A high degree of interpersonal interacting between participants of 
seminars, workshops, classes, and discussion groups to facilitate change. 

(d) A major focusing on general aspects of a subject rather than on so- 
lutions of specific case problems. 

(e) Assisting professionals in developing mental health knowledge 
and skills in the detection of emotional disorders and management of 
problems appropriate to their work. 

§ 714. Purpose of informatoon Services. 

The purpose of information services is to inform the general public as 
to: 

(a) Basic facts of mental health and emotional disorders. 

(b) Mental health needs of the community. 

(c) Existing community services and their utilization. 

NOTE: Authority cited: Sections 4012, 5651 and 5751, Welfare and Institutions 
Code. Reference: Sections 4012, 5601, 5651, 5651.7, 5661.5 and 5751, Welfare 
and Institutions Code. 

History 
1. Editorial conection adding NOTE filed 10-26-82 (Register 82, No. 44). 

§ 715. Process of information Services. 

History 
1 . Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
1 1349.7; effective thirtieth day thereafter (Register 85, No. 26). 

§ 716. Direction and Supervision. 

Consultation, education, and information services shall be provided 
by mental health personnel under the general direction of a person who 
qualifies under Sections 623, 624, 625, 626, or 627. 
NOTE: Authority cited: Sections 5600.5 and 5751, Welfare and Institutions Code. 
Reference: Sections 5600.5, 5704, 5712, 5751 and 5751.3, Welfare and Institu- 
tions Code. 

History 

1. Amendment filed 1-28-76; effective thirtieth day thereafter (Register 76, No. 
5). 

2. Change without regulatory effect correcting internal cites filed 10-27-88 (Reg- 
ister 88, No. 45). 

3. Amendment filed 1 1-28-88; operative 12-28-88 (Register 89, No. 11). 



Reqoiremeots for Diagnostic 

Services 



§ 730. Basic Requirements. 

Where diagnostic services are reimbursable as a separate service un- 
der this subchapter, this service may include diagnosis, evaluation, refer- 
ral, pre-petition screening and conservatorship recommendations. 
NOTE: Authority cited: Sections 5600.5, 5712 and 5751, Welfare and Institutions 
Code. Reference: Sections 5150, 51 51, 5008(a), (d), (0, 5152, 5202, 5352, 5352.5, 
5458(a) and 5651(b), Welfare and Institutions Code. 

History 
1. Editorial correction adding NOTE filed 10-26-82 (Register 82, No. 44). 



(b) Medical Responsibility. For rehabilitative services provided, a 
physician shall assume responsibility for all those acts of diagnosis, treat- 
ment, or prescribing or ordering of drugs which may only be performed 
by a licensed physician as authorized by Section 205 1 of the Business and 
Professions Code. 

NOTE: Authority cited: Sections 5600.5 and 5751, Welfare and Institutions Code. 
Reference: Sections 5453(c), 5600, 5651(f) and 5705.5, Welfare and Institutions 
Code. 

History 

1. Amendment filed 1-28-76; effective thirtieth day thereafter (Register 76, No. 
5). 

2. Change without regulatory effect correcting internal cites filed 1 0-27-88 (Reg- 
ister 88, No. 45). 

3. Amendment filed 1 1-28-88; operative 12-28-88 (Register 89, No. 11). 

§741. Treatment Plan for Patients. 

A diagnosis taken from the Diagnostic and Statistical Manual of Men- 
tal Disorders is required for all patients served in rehabilitative services. 
At its inception, part of the treatment plan of each patient shall include 
an assessment of is potential for rehabilitation and the place of rehabilita- 
tive services in his total program. This plan should be reviewed and modi- 
fied according to the patient's progress. 

History 
1. Amendment filed 1-28-76; effective thirtieth day thereafter (Register 76, No. 

5). 

§ 742. Minimum Staff. 

History 
1 . Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
1 1349.7; effective thirtieth day thereafter (Register 85, No. 26). 

Article 17» Requirements for Precare and 
Aftercare Services 

§ 750. Referral to Provide Continuity of Care. 

History 

1 . Repealer of Article 1 7 (Section 750) filed 1-13-83; effective thirtieth day there- 
after (Register 83, No. 3). 

Article 18. Requirements for Training 

Services 

§ 760. Reimbursement for Training Services. 

Training services in the Local Mental Health Service may be reim- 
bursable as a separate service under this subchapter. 

When the Training service is included in one of the other services in 
this subchapter as a reimbursable item it may include administrative 
costs, stipends and scholarships. 

NOTE: Authority cited: Section 5751, Welfare and Institutions Code. Reference: 
Section 5761, Welfare and Institutions Code. 

History 

1. Editorial correction adding NOTE filed 10-26-82 (Register 82, No. 44). 

§761. IVIinimum Staff. 

History 
1. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
1 1349.7; effective thirtieth day thereafter (Register 85, No. 26). 



Article 16= 



Requirements for Rehabilitative 

Services 



Article 19. 



Requirements for Research ar 
Evaluation Services 



§ 740. Psychiatric Direction and Supervision. 

(a) Direction and Supervision. Rehabilitative services provided by a 
loca) menta) heahh service or by contract shall be under the general direc- 
tion of a person who qualifies under Section 623, 624, 625, 626, 627, 628, 
629 or 630. 



§ 770. Standards for Research Personnel 

History 

1. Amendment filed 5-1 1-70; effective thirtieth day thereafter (Register 70, No. 

20). 

2. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Secfion 
11349.7; effective thirtieth day thereafter (Register 85, No. 26). 
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§ 771 . Contracting for Services. 

The Local Mental Health Service may contract for Research and Eval- 
uation studies through public and private agencies, including the Depart- 
ment of Mental Hygiene. Personnel providing Research or Evaluation 
services by contract should have quahfications equal to similar personnel 
providing a direct Research or Evaluation service to the Local Mental 
Health Service. 

§ 772. Method of Program Evaluation. 

History 

1 . Amendment filed 5-1 1-70; effective thirtieth day thereafter (Register 70, No. 
20). 

2. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
1 1349.7; effecfive thirtieth day thereafter (Register 85, No. 26). 

§ 773. Local Mental Health Service Research Committee. 

NOTE: Authority cited for Sections 773 through 780: Sections 5400 and 5750, 
Welfare and Institutions Code. Reference: Sections 5000 through 5767, Welfare 
and Institutions Code. 

History 

1. New Sections 773 through 780 filed 5-11 -70; effecfive thirtieth day thereafter 
(Register 70, No. 20). 

2. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
1 1 349.7; effective thirtieth day thereafter (Register 85, No. 26). 

§ 774. Research Funds. 

Local Mental Health Services may apply directly to the grantor for 
non-state research funds, singly or collectively. When Local Mental 
Health Services apply with a facility of the Department for non-depart- 
mental research grant support, these grants shall come under the general 
administration of the Department of Mental Hygiene and require the ap- 
proval of the Local Director before submission to the grantor. The appli- 
cation for the grant must include all direct and indirect costs of the pro- 
posed research, unless a specific exception to this requirement is 
authorized by the Department of Mental Hygiene. 

History 
1. New section filed 5-1 1-70; effecfive thirtieth day thereafter (Register 70, No. 

20). 

§ 775. Local Research Trust Fund. 

History 

1 . New section filed 5-1 1-70; effecfive thirtieth day thereafter (Register 70, No. 
20). 

2. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
1 1 349.7; effective thirtieth day thereafter (Register 85, No. 26). 

§ 776. Application Review. 

History 

1. New section filed 5-1 1-70; effecfive thirtieth day thereafter (Resister 70, No. 
20). 

2. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
1 1349.7; effective thirtieth day thereafter (Register 85, No. 26). 

§ 777. Scientific Merit of Research Study. 

The Local Director in charge of the local mental health service in 
which a research study is to be conducted in order to insure the scientific 
merit and relevance of the research shall obtain a written description of 
the proposed research study and determine the competence and integrity 
of the researchers prior to the commencement of a research study. 

History 
1 . New section filed 5-1 1-70; effecfive thirtieth day thereafter (Register 70, No. 

20). 

§ 778: Personal Safety and Welfare of Research Subjects. 

The local mental health service shall develop uniform policies, proce- 
dures, and forms prior to undertaking any research, to provide for the per- 
sonal safety and welfare of all subjects involved in research conducted 
at any of the facilities under its jurisdiction. The participation of subjects 
in research shall be on the basis of informed consent. Satisfactory evi- 
dence Of compliance with these procedures will be a necessary condition 



for Department of Mental Hygiene research support or reimbursement. 
To meet this condition, the loCal mental health service may comply with 
the department's policies and procedures pertaining to research subjects. 
These safeguards concerning human rights and welfare shall apply to all 
research at the facility. 

History 
1. New secfion filed 5-11-70; effecfive thirtieth day thereafter (Register 70, No. 
20). 

§ 779. Confidential Nature of Information and Records. 

All personal data and information obtained from medical records in 
the course of research studies shall be confidential and may be disclosed 
only to qualified professional persons providing services to the patient 
or to other research personnel engaged in the study. No information ob- 
tained in the course of research may be released through publication or 
other research communication unless the person studied is unidenufi- 
able. 

History 
1. New secfion filed 5-11-70; effective thirtieth day thereafter (Register 70, No. 

20). 

§ 780. Requirement of Oath of Confidentiality. 

In order to perform research in facilities all researchers shall sign an 
oath of confidentiality, as follows: 



Date 
As a condition of doing research concerning persons who have re- 
ceived services from (fill in the facility, agency or per- 
son), L , agree not to divulge any information obtained in 

the course of such research to unauthorized persons, and not to publish 
or otherwise make public any information regarding persons who have 
received services such that the person who received services is identifi- 
able. 

I recognize that unauthorized release of confidential information may 
make me subject to a civil action under provisions of the Welfare and In- 
stitutions Code. 

Signed 

History 

1 . New secfion filed 5-1 1-70; effecfive thirtieth day thereafter (Register 70, No. 
20). 



Article 20. Requirements for 72-Hour 

Detoxification, Treatment and Evaluation 

Service for Inebriates 

NOTE: Authority cited: Section 5400, Welfare and Institutions Code. Reference: 
Secfions 5170-5176, Welfare and Insfitufions Code. 

History 

1. New Article 20 (Sections 781 through 788) filed 3-16-73 as an emergency; ef- 
fecfive upon filing (Register 73, No. 11). 

2. Certificate of Compliance filed 7-12-73 (Register 73, No. 28). 

3. Repealer of Article 20 (Secfions 781-788) filed 4-29-82; effecfive thirtieth day 
thereafter (Register 82, No. 18). For prior history, see Register 76, No. 41. 



Article 21. 



Intensive Treatment for Chronic 
Alcoholics 



NOTE: Authority cited: Section 5400, Welfare and Institufions Code. Reference: 
Secfions 5170-5176, Welfare and Insfitufions Code. 

History 

1. New Article 21 (Secfion 790) filed 3-16-73 as an emergency; effective upon 
filing (Register 73, No. 11). 

2. Certificate of Compliance filed 7-12-73 (Register 73, No. 28). 

3. Amendment filed 7-13-73; effecfive thirtieth day thereafter (Register 73, No. 
28). 

4. Repealer of Article 2 1 (Secfion 790) filed 4-9-82; effecfive thirtieth day there- 
after (Register 82, No. 15). 
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Article 22= Requirements for Social and 
Rehabilitation] Services 

History 

1. New Anicle 22 (Section 795) filed 3-16-73 as an emergency; effective upon 
filing (Register 73, No. 11). 

2. Certificate of Compliance filed 7-12-73 (Register 73, No. 28). 

3. RepealerofArticle 22 (Section 795) filed 1-13-83; effecfive thirtieth day there- 
after (Register 83, No. 3). 



lentai Health Rehabilitation 

Centers 



cie1. Application 



§ 781 .00. Application of Chapter. 

This chapter shall apply to programs authorized by Welfare and Insti- 
tutions Code Section 5768, hereinafter denoted as mental health rehabili- 
tation centers. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insntutions Code. 

History 

1 . New subchapter 3.5, article 1 and section filed 8-21-95 as an emergency; opera- 
tive 8-21-95 (Register 95, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 2-17-95 or emergency language will be repealed by opera- 
tion of law on the following day. 

2. Change without regulatory effect renumbering former chapter 3 .5 (sections 781 
through 795) to chapter 7 (sections 1101 through 1115, respectively) filed 
8-31-95 pursuant to section 100, title 1, California Code of Regulations (Reeis- 
ter 95, No. 34). 

3. New subchapter 3.5, article 1 and section refiled 2-9-96 as an emergency; op- 
erative 2-9-96 (Register 96, No. 6). A Certificate of Compliance must be trans- 
mitted to OAL by 6-8-96 or emergency language will be repealed by operation 
of law on the following day. 

4. New subchapter 3.5, article 1 and section refiled 6-10-96 as an etnergency; op- 
eradve 6-10-96 (Register 96, No. 24). A Certificate of Compliance must be 
transmitted to OAL by 10-8-96 or emergency language will be repealed by op- 
eration of law on the following day. 

5. New subchapter 3.5, article 1 and section refiled 10-8-96 as an emergency; op- 
erative 10-8-96 (Register 96, No. 41). A Certificate of Compliance must be 
transmitted to OAL by 2-5-97 or emergency language will be repealed by oper- 
ation of law on the following day. 

6. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97 ; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

7. New subchapter 3.5, article 1 and section filed 3-21-97 as an emergency; opera- 
tive 3-21-97 (Register 97, No. 12). A Certificate of Compliance must be trans- 
mitted to OAL by 7-21-97 or emergency language will be repealed by opera- 
tion of law on the following day. 

8. Certificate of Compliance as to 3-21-97 order, including redesignation of sub- 
chapter 3.5 to chapter 3.5 and amendment of section heading and section, trans- 
mitted to OAL 7-21-97 and filed 8-21-97 (Register 97, No. 34). 



icie 2. Definitions 

§ 782.00. Application of Definitions. 

The definitions included in this article shall apply to the regulations 
contained in this chapter. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institufions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New article 2 and section filed 8-21-95 as an emergency; operative 8-21-95 
(Register 95, No. 34). A Certificate of Compliance must be transmitted to OAL 
by 2-17-95 or emergency language will be repealed by operation of law on the 
following day. 

2. Editorial correction of History 1 (Register 96, No. 6). 

3. New article 2 and section refiled 2-9-96 as an emergency; operative 2-9-96 
(Register 96, No. 6). A Certificate of Compliance must be transmitted to OAL 



by 6-8-96 or emergency language will be repealed by operation of law on the 
following day. 

4. New article 2 and section refiled 6-10-96 as an emergency; operative 6-10-96 
(Register 96, No. 24). A Certificate of Compliance must be transmitted to OAL 
by 10-8-96 or emergency language will be repealed by operation of law on the 
following day. 

5. New article 2 and secfion refiled 10-8-96 as an emergency; operative 10-8-96 
(Register 96, No. 41). A Certificate of Compliance must be transmitted to OAL 
by 2-5-97 or emergency language will be repealed by operation of law on the 
following day. 

6. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

7. New article 2 and section filed 3-21-97 as an emergency; operative 3-21-97 
(Register 97, No. 1 2). A Certificate of Compliance must be transmitted to OAL 
by 7-21-97 or emergency language will be repealed by operation of law on the 
following day. 

8. Certificate of Compliance as to 3-21-97 order, including amendment of section, 
transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, No. 34). 

§ 782.1 0. Meaning of Words. 

Words shall have their usual meaning unless the context or a definition 
clearly Indicates a different meaning. Words used in the present tense in- 
clude the future; words in the singular number include the plural number; 
words in the plural number include the singular number. Shall means 
mandatory. May means permissive. Should means suggested and recom- 
mended. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transinitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secdon refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. Editorial correction of History 1 (Register 96, No. 41). 

5. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operadon of law on the following 
day. 

6. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

7. New secdon filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operadon of law on the following 
day. 

8. Certificate of Compliance as to 3-21-97 order transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 782.1 1 . Activity Coordinator. 

Activity Coordinator means a person who is an occupational therapist, 
music therapist, art therapist, dance therapist or recreation therapist, as 
defined in this chapter. 

NOTE: Authority cited: Secdons 5675 and 5768, Welfare and Institutions Code; 
Secdon 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insdtudons Code. 

History 

1. New secdon filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-1 7-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secdon refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operadon of law on the following day. 

3. New secdon refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
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or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, includingrepealer of former sec- 
tion 782.1 1, renumbering of former section 782.12 to new section 782.1 1, and 
amendment of section heading and section, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§782.12. Alteration. 

Alteration means any constaiction work other than maintenance in an 
existing building which does not increase the floor area or roof area or 
the volume of enclosed space. 

NOTE; Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1 994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1 . New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Comphance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language wiU be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.12 to new section 782. 11, and renumbering of former section 
782.13 to new secfion 782.12, transmitted to OAL 7-2 1-97 and filed 8-21-97 
(Register 97, No. 34). 

§782.13. Art Therapist. 

Art therapist means a person who is registered or eligible for registra- 
tion as an art therapist with the American Art Therapy Association. 
NOTE: Authority cited: Sections 5675 and 5768, Welfai-e and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Comphance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. [ 



1. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.13 to new section 782.12, and renumberine of former section 
782.14 to new section 782.13, transmitted to OAL 7-21-97"and filed 8-21-97 
(Register 97, No. 34). 

§782.14. Client. 

Client means a person, 18 years of age or older, admitted to a mental 
health rehabilitation center for evaluation, observation, diagnosis, reha- 
bilitation and treatment. 

NOTE: Authority cited: Secfions 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Secfions 5675 and 
5768, Welfare and Insfitufions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-1 7-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operafion of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 782.14 to new secfion 782.13, and renumbering and amendment of 
former section 782.15 to new section 782.14, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§782.15. Client Record. 

Client record means a record that organizes all information on the care, 
treatment and rehabilitation rendered to a client in a mental health reha- 
bilitation center. 

NOTE; Authority cited: Sections 5675 and 5768, Welfare and Insritutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Secfions 5675 and 
5768, Welfare and Insfitufions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New secfion refiled 6-10-96 as an emergency; operafive 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 782.15 to new secfion 782.14, and renumbering of former secfion 
782.16 to new section 782.15, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§782.16. Conservator. 

Conservator means a person appointed by a court pursuant to Section 
5350 et seq. of the Welfare and Institutions Code. 
NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institufions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Secfions 5675 and 
5768, Welfare and Institufions Code. 
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History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transinitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 782.16 to new section 782.15, and renumbering of former secfion 

782.17 to new section 782.16, transmitted to OAL 7-21-97^and filed 8-21-97 
(Register 97, No. 34). 

§ 782.17. Controlled Drugs. 

Controlled dings means those drugs covered under the Federal Com- 
prehensive Drug Abuse Prevention Control Act of 1970, as amended, or 
the California Uniform Controlled Substances Act. 
NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1 . New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5 . Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97 ; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.17 to new section 782.16, and renumbering of former section 

782.18 to new section 782.17, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 782.1 8. Dance Therapist. 

Dance therapist means a person who is registered or eligible for regis- 
tration as a dance therapist by the American Dance Therapy Association. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by ^8-96 or 
emergency language will be repealed by operation of law on the following day. 



3. New section refiled 6- 1 0-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.18 to new section 782.17, and renumbering of former section 

782.19 to new section 782.18, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§782.19. Department. 

Department means the State Department of Mental Health (see Sec- 
tion 4000 et seq. of the Welfare and Institutions Code). 
Note: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6^8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be ti-ansmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.19 to new section 782.18, and renumbering of former section 

782.20 to new section 782.19, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 782.20. Dietitian. 

Dietitian means a person who is registered or eligible for registration 
as a dietitian by the American Dietetic Association. 
NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by ^8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
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or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.20 to new section 782.19, and renumbering of former section 

782.21 to new section 782.20, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§782.21. Director. 

Director means the Director of the State Department of Mental Health. 
NOTE; Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1 . New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secdon 782.21 to new section 782.20, and renumbering of former section 

782.22 to new secuon 782.21, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 782.22. Drug. 

(a) Dnjg means the following: 

(1) Articles intended for use in the diagnosis, cure, mitigation, treat- 
ment or prevention of disease in man or other animals. 

(2) Articles (other than food) intended to affect the structure or any 
function of the body of man or other animals. 

(3) Articles intended for use as a component of any article designated 
in subdivision (1) and (2) of this section. 

(b) Legend drug means any of the following: 

(1) Any drug labeled with the statement "Caution: Federal Law pro- 
hibits dispensing without prescription" or words of similar import. 

(2) Any dangerous drug under Section 4022 of the Business and Pro- 
fessions Code. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operarive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 



or emergency language will be repealed by operation of law on the following 
day. 
7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.22 to new section 782.21 , and renumbering and amendment of 
former secfion 782.23 to new section 782.22, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 782.23. Drug Administration. 

Drug administration means the act in which a single dose of a pre- 
scribed drug or biological is given to a client. The complete act of admin- 
istration entails removing an individual dose from a container (including 
a unit dose container), verifying the dose with the prescriber's orders, 
giving the individual dose to the client and promptly recording the tiine 
and dose given. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operadve 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.23 to new section 782.22, and renumbering of former secfion 

782.24 to new section 782.23, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 782.24. Drug Dispensing. 

Drug dispensing means the act entailing the following of a prescription 
order for a drug or biological and the proper selection, measuring, pack- 
aging, labeling and issuance of the drug or biological to a client. 
NOTE: Authority cited: Secfions 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-1 7-95 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operadve 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transnutted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operadve 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.24 to new secdon 782.23, and renumbering of former section 

782.25 to new section 782.24, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 
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§ 782.25. Mentall Health Rehabilitation Center Director. 

Mental health rehabilitation center director means the licensee, or the 
adult designated by the licensee to act in his/her behalf in the overall ad- 
ministration or management of the mental health rehabilitation center. 
NOTE: Authority cited: Sections 5675 and 5768, Welfaie and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.25 to new section 782.24, and renumbering of former section 
782.26 to new secfion 782.25 with amendment of section heading and repealer 
and new section, transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, 
No. 34). 

§ 782.26. Licensed Mental Health Professional. 

Licensed mental health professional means any of the following: 

(a) A licensed psychologist as defined in these regulations. 

(b) A physician as defined in these regulations. 

(c) A licensed clinical social worker as defined in these regulations. 

(d) A licensed marriage, family and child counselor as defined in these 
regulations. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41 ). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.26 to new section 782.25, and new section 782.26, transmitted 
to OAL 7-21-97 and filed 8-21-97 (Register 97, No. 34). 

§ 782.27. Licensed Nursing Staff. 

Licensed nursing staff means a licensed registered nurse, licensed vo- 
cational nurse or a licensed psychiatric technician as defined in this chap- 
ter, and employed by a mental health rehabilitation center to perform 
functions within their scope of practice. 



NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transinitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New secUon refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operafive 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21 -97 order, including repealer of former sec- 
fion 782.27 and renumbering and amendment of former section 782.28 to new 
section 782.27, transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, 

No. 34). 

§ 782.28. Licensed Psychiatric Technician. 

Licensed psychiatric technician means a person licensed as a psychiat- 
ric technician by the California Board of Vocafional Nurse and Psychiat- 
ric Technician Examiners. 

NOTE: Authoiity cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Secfions 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New secfion refiled 1 0-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Comphance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.28 to new secfion 782.27, and renumbering of former section 
782.29 to new section 782.28, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 782.29. Licensed Vocational Nurse. 

Licensed vocational nurse means a person licensed as a licensed voca- 
tional nurse by the California Board of Vocational Nurse and Psychiatric 
Technician Examiners. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Insfitufions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New secfion filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 
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2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 4J). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted lo OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secUon filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 782.29 to new section 782.28, and renumbering of former secfion 

782.30 to new section 782.29, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 782.30. Licensee. 

Licensee means the person, persons, firm, partnership, association, or- 
ganization, company, corporation, business trust, political subdivision of 
the state, or other governmental agency to whom a license has been is- 
sued. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Insutufions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transnoitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operafive 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New secfion refiled 10-8-96 as an emergency; operafive 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.30 to new section 782.29, and renumbering of former section 

782.31 to new secfion 782.30, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 782.31 . Local Bank. 

Local bank means a bank or branch of that bank which is in the same 
neighborhood, community, city or county in which the mental health re- 
habilitation center is physically located. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New secfion refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of CompUance must be transmitted to OAL by 10-8-96 
or ertiergency language will be repealed by operation of law on the following 
day. 



4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operafion of law on the following 
day. 

7. Certificate of Compliance as lo 3-21-97 order, including renumbering of for- 
mer section 782.31 to new section 782.30, and renumbering and amendment of 
former section 782.32 to new secfion 782.31, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34), 

§ 782.32. Marriage, Family and Child Counselor. 

Marriage, Family and Child Counselor means a person licensed as a 
marriage, family and child counselor by the California Board of Behav- 
ioral Science Examiners, or persons granted a waiver pursuant to Section 
5751.2 of the Welfare and Institutions Code. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference; Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41 ). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.32 to new section 782.31, and renumbering of former section 
782.33 to new secfion 782.32, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 782.33. Medication. 

For the purposes of this chapter, "medication shall mean the same as 
drug as defined in Section 782.22. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Comphance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New secfion refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5 . Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97 ; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
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or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering and 
amendment of former section 782.33 to new section 782.32, and reriumbering 
and amendment of former section 782.34 to new section 782.33, transmitted to 
OAL 7-21-97 and filed 8-21-97 (Register 97, No. 34). 

§ 782.34. yenta! Health Rehabilitation Center. 

Mental health rehabilitation center means a 24-hour program, li- 
censed by the Department, which provides intensive support and rehabil- 
itation services designed to assist persons, 1 8 years or older, with mental 
disorders who would have been placed in a state hospital or another men- 
tal health facility to develop the skills to become self-sufficient and capa- 
ble of increasing levels of independent functioning. 
Note. Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97 ; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renuriibering of for- 
mer section 782.34 to new section 782.33, and renumbering and amendment of 
former secfion 782.35 to new section 782.34, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 782.35. Mental Health Rehabilitation Specialist. 

Mental Health Rehabilitation Specialist means a person who has a bac- 
calaureate degree and four years of experience in a mental health setting 
as a specialist in the fields of physical restoration, social adjustment, or 
vocational adjustment. Up to two years of graduate professional educa- 
tion may be substituted for the experience requirement on a year-to-year 
basis; up to two years of post associate arts clinical experience may be 
substituted for the required education. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1 . New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New secfion refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 



6. New section filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.35 to new section 782.34, and renumbering and amendment of 
former section 782.36 to new secfion 782.35, transmitted to OAL 7-2 1-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 782.36. Music Therapist. 

Music therapist means a person who has a bachelor's degree in inusic 
therapy and who is registered or eligible for registration as a inusic thera- 
pist by the National Association for Music Therapy. 
NOTE: Authority cited: Sections 5675 and 5768, Welfare and Insfitutions Code; 
Secfion 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insfitutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 782.36 to new secfion 782.35, and renumbering of former section 

782.37 to new secfion 782.36, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 782.37. Occupational Therapist. 

Occupational therapist means a person who is registered or who is eli- 
gible for registration as an occupational therapist by the American Occu- 
pational Therapy Association. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Insfitutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Secfions 5675 and 
5768, Welfare and Insfitutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-2 1-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New secfion refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Comphance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operafive 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 782.37 to new section 782.36, and renumbering of former section 

782.38 to new section 782.37, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 
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§ 782.38. Pharmacist. 

Pharmacist means a person licensed as a pharmacist by the California 
Board of Pharmacy. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfaie and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Comphance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Comphance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language wih be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 782.38 to new section 782.37, and renumbering of former secfion 

782.39 to new secfion 782.38, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 782.39. Physician. 

Physician means a person licensed as a physician and surgeon by the 
California Medical Board or by the Board of Osteopathic Examiners. 
NOTE: Authority cited: Secfions 5675 and 5768, Welfare and Institudons Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Secfions 5675 and 
5768, Welfare and Institufions Code. 

History 

1. New secfion filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New secfion refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.39 to new secfion 782.38, and renumbering of former secfion 

782.40 to new secfion 782.39, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 782.40. Program Director. 

Program director means an individual designated in writing by the li- 
censee who meets the criteria of Sections 623, 624, 625, 626, 627, 628, 
629, or 630 of Title 9 of the California Code of Regulations. 
NOTE: Authority cited: Secfions 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insfitufions Code. 

History 
1. NeW'Secfion filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 

No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 



or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transinitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97 ; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.40 to new section 782.39, and renumbering of former section 

782.41 to new secfion 782.40, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 782.41 . Postural Support. 

Postural support means devices that are applied to assist persons in 
achieving proper body position or balance, whether to prevent injury to 
those who cannot sit or lie in bed without falling, or to improve a person ' s 
mobility and independent functioning. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Insfitufions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Secfions 5675 and 
5768, Welfare and Institufions Code. 

History 

1. New secfion filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New secfion refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operafive 10-8-96 (Register 96, 
No. 41). A Certificate of Comphance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Comphance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 782.41 to new secfion 782.40, and renumbering of former section 

782.42 to new section 782.41, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 782.42. Psychologist. 

Psychologist means a person licensed as a psychologist by the Califor- 
nia Board of Psychology, or persons granted a waiver pursuant to Section 
5751.2 of the Welfare and Institutions Code. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Insfitufions Code; 
Secfion 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1 . New secfion filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Comphance must be transmitted to OAL by 6^8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New section refiled 6-10-96 as an emergency ; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 
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4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 1 2). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-2 1-97 order, including renumbering of for- 
mer section 782.42 to new section 782.41, and renumbering of former .section 
782.43 to new section 782.42, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 782.43. Recreation Therapist. 

Recreation therapist means a person who is registered or eligible for 
registration as a recreation therapist by the California Board of Parks and 
Recreation Certification or the National Council for Therapeutic Recre- 
ation Certification. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operaHve 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.43 to new section 782.42, and renumbering and amendment of 
former section 782.45 to new section 782.43, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 



§ 782.44. Registeired Nurse. 

Registered nurse means a person Hcensed as a registered nurse by the 
California Board of Registered Nursing. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1 . New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operafive 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 



6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-2 1 -97 order, including repealer of former sec- 
tion 782.44, and renumbering of former section 782.46 to new section 782.44, 
transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, No. 34). 

§ 782.45. Restraint. 

Restraint, for the purposes of the regulations included in this chapter, 
shall mean: 

(a) Behavioral restraint which tneans any form of restraint employed 
to control a client in order to prevent the person from causing harm to self 
or others. Only the following types of behavioral restraint may be used 
in a mental health rehabilitation center: 

(1) Belts and cuffs, which are well padded; and 

(2) Soft ties, consisting of cloth. 

(b) Chemical restraint means a drug used to control behavior and in a 
manner not required to treat the client's physical symptoms. 

NOTE: Authority cited: Secfions 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Cenificate of Compliance must be transmitted to OAL by 2-1 7-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operafive 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operafion of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 782.45 to new section 782.43, and renumbering and amendment of 
former secfion 782.49 to new secfion 782.45, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 782.46. Seclusion. 

Seclusion means the involuntary confinement of a client in a room or 
area, where the client is prevented from physically leaving, for any period 
of time. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Secfions 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by ^8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
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or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.46 to new section 782.44. and renumbering and amendment of 
former section 782.50 to new section 782,46, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 782.47. Self Administration of Medication. 

Self administration of medication by clients means clients' shall be re- 
sponsible for the control, management and use of his or her own medica- 
tion. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operafive 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificateof Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Comphance as to 3-2 1-97 order, including repealer of former sec- 
fion 782.47, and renumbering of former section 782.51 to new section 782.47, 
transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, No. 34). 



§ 782.48. Social Worker. 

Social worker means a person who is licensed as a clinical social work- 
er by the California Board of Behavioral Science Examiners, or persons 
granted a waiver pursuant to Section 5751.2 of the Welfare and Institu- 
tions Code. 

NOTE; Authority cited: Secfions 5675 and 5768, Welfare and Institudons Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insfitutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Comphance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, includingrepealerof former sec- 
fion 782.48, and renumbering of former section 782.52 to new section 782.48, 
transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, No. 34). 



§ 782.49. Standing Orders. 

Standing orders means those written instructions which are used or in- 
tended to be used in the absence of a prescriber's specific order for a spe- 
cified client. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Coinpliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 

' day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Comphance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Comphance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.49 to new section 783.45, and renumbering of former section 

782.53 to new section 782.49, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 782.50. Supervision. 

(a) Supervision means to instruct an employee or subordinate in their 
duties and to oversee or direct work, but does not necessarily require the 
immediate presence of the supervisor. 

(b) Direct supervision means the supervisor shall be present in the 
same building as the person being supervised, and available for consulta- 
tion and assistance. 

(c) Immediate supervision means that the supervisor shall be physical- 
ly present while a task is being performed by the person being supervised. 
NOTE: Authority cited: Secfions 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.50 to new section 783.46, and renumbering of former section 

782.54 to new secfion 782.50, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§782.51. Therapeutic Diet. 

Therapeutic diet means any diet modified from a regular diet in a man- 
ner essential to the treatment or control of a particular disease or illness. 
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NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1 . New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96. 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6^8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6- 10-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.51 to new section 783.47, and renumbering of former section 

782.55 to new section 782.51, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 782.52. UoDt Dose Medication System. 

Unit dose medication system means a system in which single dosage 
units of drugs are prepackaged and prelabeled in accordance with all 
applicable laws and regulations governing these practices and be made 
available separated as to client and by dosage time. The system shall also 
comprise, but not be limited to, all equipment and appropriate records 
deemed necessary to make the dose available to the client in an accurate 
and safe manner. A pharmacist shall be in charge of and responsible for 
the system. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Comphance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.52 to new section 782.48, and renumbering of former section 

782.56 to new section 782.52, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 782.53. Standing Orders. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 
1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 



or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-2 1-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.53 to new section 783.49, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 782.54. Supervision. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-1 7-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.54 to new section 782.50, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 782.55. Therapeutic Diet. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Secdons 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operafive 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secnon filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
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or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.55 to new section 782.51, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 782.56. Unit Dose Medication System. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
SecUon 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-1 7-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 1 2). A Certificate of Compliance must be transmitted to OAL by 7-2 1 -97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 782.56 to new secfion 782.52, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 



Article 3. License 

§ 783.00. Application Required. 

(a) Whenever either of the following circumstances occur, a verified 
application for a new license completed on forms furnished by the De- 
partment (MH800i/95) shall be submitted to the Department. 

(1) Establishment of a mental health rehabilitation center. 

(2) Change of ownership of a mental health rehabilitation center. 

(b) Whenever any of the following circumstances occur, the licensee 
shall submit to the Department a verified application for a corrected li- 
cense completed on forms furnished by the Department (MH8001/95). 

(1) Construction of a new or replacement mental health rehabilitation 
center. 

(2) Change in licensed bed capacity of a mental health rehabilitation 
center. 

(3) Change of name of a mental health rehabilitation center. 

(4) Change of licensed category of a mental health rehabilitation cen- 
ter. 

(5) Change of location of a mental health rehabilitation center. 
NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New article 3 and section filed 8-21-95 as an emergency; operative 8-21-95 
(Register 95, No. 34). A Certificate of Compliance must be transmitted to OAL 
by 2-17-95 or emergency language will be repealed by operation of law on the 
following day. 

2. Editorial correction of History 1 (Register 96, No. 6). 

3. New article 3 and section refiled 2-9-96 as an emergency; operative 2-9-96 
(Register 96, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-^8-96 or emergency language will be repealed by operation of law on the 
following day. 

4. New article 3 and section refiled 6-10-96 as an emergency; operative 6-10-96 
(Register 96, No. 24). A Certificate of Compliance must be transmitted to OAL 
by l()-8-96 or emergency language will be repealed by operation of law on the 
following day. 



5. New article 3 and section refiled 10-8-96 as an emergency; operafive 10-8-96 
(Register 96, No. 41 ). A Certificate of Compliance must be transmitted to OAL 
by 2-5-97 or emergency language will be repealed by operation of law on the 
following day. 

6. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

7. New article 3 and section filed 3-21-97 as an emergency; operative 3-21-97 
(Register 97, No. 1 2). A Certificate of Compliance must be transmitted to OAL 
by 7-21-97 or emergency language will be repealed by operation of law on the 
following day. 

8. Certificate of Compliance as to 3-21-97 order, including amendment of secfion, 
transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, No. 34). 

§783.10. Application Requirements. 

(a) Any adult, firm, partnership, association, corporation, county, city, 
public agency, or other governmental entity desiring to obtain a license 
for a mental health rehabilitation center shall file an application with the 
Department, except as provided in subsection (b). 

(b) A nongovernmental entity proposing a mental health rehabilitation 
center shall submit a written plan of operation as specified in Section 
783.13, to the local mental health director for review and approval. The 
local mental health director shall have the flexibility to base approval of 
the plan of operation upon local program need, as well as a determination 
of whether the plan of operation is complete and meets the requirements 
of Section 783.1 3. Evidence that the plan of operation has been approved 
by the local mental health director shall be in writing. The local mental 
health director shall forward this approved plan of operation with the 
application to the Department. 

(c) If the applicant is a firm, association, corporation, county, city, 
public, or other governmental entity, the application shall be signed by 
the chief executive officer or authorized representative. 

(d) An applicant shall cooperate with the Department by providing in- 
formation and documentation as requested by the Department. 

(e) Approval of an application by the Department does not constitute 
the licensing of a mental health rehabilitation center as a mental health 
rehabilitation center. The final approval for the licensing of a mental 
health rehabilitation center as a mental health rehabilitation center will 
be based on a site visit(s) conducted by the Department, within 30 calen- 
dar days following the applicant receiving written notification of approv- 
al of the application from the Department. 

(f) Each year following the initial licensing of a mental health rehabili- 
tation center, the licensee shall submit any changes to the approved plan 
of operation to the local mental health director and to the Department. 
NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operafive 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including amendment of subsec- 
tions (a), (e) and (f), transmitted to OAL 7-21-97 and filed 8-21-97 (Register 
97, No. 34). 
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§ 783.1 1 . Appiflcattion Gootent. 

(a) The application shall, at a minimum, contain the following infor- 
mation: 

( 1) Name, or proposed name, and address of the mental health rehabili- 
tation center. 

(2) Name, residence, and mailing address of applicant. 

(A) If the applicant is a partnership, the name and principal business 
address of each partner. 

(B) If the applicant is a corporation or association, the name, title, and 
business address of each officer and member of the governing board. 

(C) Name and address of the owner of the mental health rehabilitation 
center premises if the applicant is leasing or renting. 

(3) Written administrative pohcies and procedures as specified in Sec- 
tion 784.00 of these regulations. 

(4) A written plan of operation as specified in Section 783.13 of these 
regulations. The plan of operation shall also include program evaluation 
measures in accordance with the provisions included in Section 5675 of 
the Welfare and Institutions Code. 

(5) A written financial plan including an actual or proposed annual 
budget, and the most recent financial audit, if available. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-2 1 -97 order, including amendment of subsec- 
tions (a)(2)(C)-(a)(3), transmitted to OAL 7-21-97 and filed 8-21-97 (Regis- 
ter 97, No. 34). 

§ 783.12. AppBBca!ion Process. 

(a) Whenever an application is submitted pursuant to these regula- 
tions, the Department shall notify the applicant, in writing, within thiity 
calendar days of receipt of the application, that the application is com- 
plete and accepted for filing or that the application is incomplete, and 
what specific information or documentation is required to complete the 
application. 

(b) If the applicant fails to respond within thirty calendar days to the 
Department, following receipt of notification pursuant to (a) above, for 
additional information or documentation, the application shall be 
deemed to have been withdrawn by the applicant. Any applicant deemed 
to have withdrawn an application may reapply by submitting a new appli- 
cation. 

(c) The Department shall notify an applicant, in writing, within 60 cal- 
endar days following the acceptance of an application for filing, of the 
Department's decision to approve or deny the application. 

(1) The sixty days shall not begin until all informaUon or documenta- 
tion required for completion of the application is received by the Depart- 
ment. 

(2) If the Department fails to notify an applicant by the ending calendar 
date of the 60 day time period, the applicant may request, in writing, a 



review by the Deputy Director responsible for mental health rehabilita- 
tion center licensure, or the designee of the Director, at the principal ad- 
dress of the Department in Sacramento, California. The written request 
shall include: 

(A) An identification of the appHcant; 

(B) The date upon which the application was submitted; 

(C) A copy of any correspondence between the Department and the 
applicant regarding the application; and 

(D) Any other information the applicant wishes to submit regarding 
the timeliness of the Department's consideration of the application. 

(d) An applicant may request a review of a denial or disapproval of an 
application by sending a written request to the Deputy Director responsi- 
ble for mental health rehabilitation center licensure, or the designee of the 
Director, at the principal address of the Department in Sacramento, Cali- 
fornia. 

(1) A request for review must be postmarked no later than fifteen cal- 
endar days after receipt of the notification of the denial or disapproval of 
the application. 

(2) An applicant requesting a review shall be responsible for submit- 
ting all documents, information, and arguments which the applicant 
wishes to be considered in the review. The documents, information, and 
arguments the applicant wishes to be considered may be submitted with 
the request for review or sent separately, but shall be postmarked no later 
than thirty calendar days after receipt of the written notification of denial 
or disapproval of the application. 

(3) The Deputy Director or the designee shall review the written notifi- 
cation of application denial or disapproval, and any related information 
and documents justifying or supporting the application denial or disap- 
proval, the request for review submitted by the applicant, and the infor- 
mation, documents and arguments submitted by the applicant. If deemed 
necessary for completion of the review, the Deputy Director or the desig- 
nee may request clarification or additional information from the appli- 
cant. 

(4) Upon completion of the review a decision to affirm or reverse the 
application denial or disapproval shall be prepared by the Department. 
A decision shall become final when adopted by the Deputy Director or 
designee. 

(5) A written notification of the decision to affirm or reverse the action 
to deny or disapprove an application shall be sent to the applicant. A deci- 
sion adopted by the Department shall become effective upon receipt by 
the applicant. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Secfion 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including amendment of subsec- 
tions (c)(2) and (d), transmitted to OAL 7-21-97 and filed 8-21-97 (Register 
97, No. 34). 
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§ 783.13. Plan of Operation Requirements. 

(a) The plan of operation shall describe the following components for 
the proposed mental health rehabilitation center: 

(1) Summary of Administrative Policies and Procedures as specified 
in Section 784.00 of these regulations. 

(2) Basic Services and Staffing. 

(3) Rehabilitation Program and Staffing. 

(4) Activity Program and Staffing. 

(5) Admissions Process and Criteria. 

(6) Discharge Planning and Transition Process. 

(7) Health Records and Services Content. 

(8) Client Records and Content. 

(9) Client Rights and Empowerment. 

(10) Pharmaceutical Services and Self-Medication. 

(11) Program Space Requirements. 

(12) Restraint and Seclusion Policies and Procedures. 

(13) Physical Plant or Buildings. 

(14) Program Supplies. 

(15) Program Equipment. 

(16) Clinical Treatment Programs. 

(17) Interdisciplinary Treatment Teams. 

(18) Psychiatric and Psychological Services. 

(b) The plan of operation shall specify each target population group 
that the proposed mental health rehabilitation center plans to serve. The 
description of the population group to be served shall include the follow- 
ing: 

(1) Age range. 

(2) Gender. 

(3) Ethnicity. 

(4) Degree or level of impairment. 

(5) Diagnosis as listed in the most current edition of the Diagnostic and 
Statistical Manual of Mental Disorders (DSM). 

(6) Number of clients to be served. 

(7) Identification of the particular needs of the population. 

(8) The rehabilitation program designed to meet the identified service 
needs of the population. 

(9) Method and frequency of evaluating client progress. 

(c) A specific description of what makes the program innovative com- 
pared to existing licensed or certified mental health programs. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including amendment of subsec- 
tions (a)(1) and (a)(13) and new subsection (c), transmitted to OAL 7-21-97 
and filed 8-21-97 (Register 97, No. 34). 



§ 783.14. Safety, Zoning and Building Clearance. 

(a) A license shall not be issued to any applicant which does not con- 
form to the State Fire Marshal's requirements for fire and life safety, the 
State requirements for environmental impact, and also to local fire safety, 
zoning, and building ordinances. Evidence of such compliance shall be 
presented in writing to the Department. 

(b) The licensee shall maintain the mental health rehabilitation center 
in a safe structural condition. If the Department determines, in a written 
report submitted to the licensee, that an evaluation of the structural condi- 
tion of a mental health rehabilitation center building is necessary, the li- 
censee may be required to submit a report by a licensed structural engi- 
neer which shall evaluate the structural condition of the mental health 
rehabilitation center, and, if necessary, establish a basis for eliminating 
or correcting the structural conditions which may be hazardous to occu- 
pants. The licensee shall eliminate or correct any hazardous conditions. 
NOTE: Authority cited: Sections 5675 and 5768, Welfare and Insfitutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Secfions 5675 and 
5768, Welfare and Insfitutions Code. 

History 

1. New secfion filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Comphance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Comphance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New secfion refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5 . Certi ficate of Compliance as to 1 0-8-96 order ttansmitted to OAL 2-5-97 ; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including amendment of subsec- 
tion (b), transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, No. 34). 

§ 783.1 5. Separate Licenses. 

Separate Hcenses shall be required for mental health rehabilitation 
centers which are maintained on separate premises even though they are 
under the same management. Separate licenses shall not be required for 
separate buildings on the same grounds or adjacent grounds, used for the 
provision of the same program under the requirements of these regula- 
tions. 

NOTE: Authority cited: Secfions 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New secfion refiled 6-10-96 as an emergency; operafive 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operafive 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
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or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order transinitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§783.16. Positing. 

The license or a true copy thereof shall be posted in a conspicuous lo- 
cation accessible to public view within the mental health rehabilitation 
center. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfaie and Institutions Code. 

History 

1 . New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transinitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 783.1 7. Report of Changes. 

The licensee shall notify the Department in writing of any changes in 
the following information within 10 calendar days of the changes. This 
notification shall include information and documentation regarding such 
changes. 

(a) A change of mental health rehabilitation center director occurs. 
Such notification shall include the name and license number, if applica- 
ble, of the new mental health rehabilitation center director. 

(b) A change of the mailing address of the licensee. Such notification 
shall include the new mailing address of the licensee. 

(c) A change in the principal officer of a corporate licensee (chairman, 
president or general manager) occurs. Such notification shall include the 
name and business address of such officer. 

(d) Any decrease in licensed bed capacity of the mental health rehabilj- 
tation center. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New secfion refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 



6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-2 1-97 order, including amendment of subsec- 
tions (a) and (d), transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, 

No. 34). 

§ 783.18. Program FlexibiSity and yonitoring. 

All mental health rehabilitation centers shall maintain compliance 
with the licensing requirements. These requirements do not prohibit the 
use of alternate concepts, methods, procedures, techniques, equipment, 
personnel qualifications or the conducting of pilot projects, provided 
such exceptions are carried out with provision for safe and adequate care 
and with the prior written approval of the Department. Such approval 
shall provide for the terms and conditions under which the exception is 
granted. A written request and substantiating information and documents 
supporting the request shall be submitted by the applicant or licensee to 
the Department. 

(a) Any approval of the Department granted under this section, or a 
true copy thereof, shall be posted immediately adjacent to the center's li- 
cense. 

(b) The local mental health director shall monitor each mental health 
rehabilitation center providing a program based on a plan of operation, 
as specified in Section 783.13, and approved by the local mental health 
director and the Department, pursuant to Welfare and Institutions Code, 
Section 5768(e)(2). 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-1 7-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7 . Certi ficate of Compliance as to 3-2 1 -97 order, including amendment of subsec- 
tion (b), transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, No. 34). 

§ 783.19. Conviction of Crime: Standards for EvaSuating 
Rehabilitation. 

When considering the denial, suspension or revocation of a license 
based on the applicant's or licensee's conviction of a crime in accordance 
with Section 1265.1 or 1294 ofthe Health and Safety Code, the following 
criteria shall be considered in evaluating the applicant's or licensee's re- 
habilitation: 

(a) The nature and the seriousness ofthe crime(s) under consideration. 

(b) Evidence of conduct subsequent to the crime which suggests re- 
sponsible or irresponsible character. 

(c) The time which has elapsed since commission of the crime(s) or 
conduct referred to in subdivision (a) or (b). 

(d) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanction lawfully imposed 
against the applicant. 

(e) Any rehabilitation evidence submitted by the applicant. 
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NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operafi ve 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 



§ 783.20. Bonds. 

The amount of the Bond required in Section 1318 of the Health and 
Safety Code shall be in accordance with the following schedule: 



6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operafion of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 



(a) Total Amount of Client 

Monies Handled Per Month 

$750 or less 

$751 to $1,500 

$1,501 to $2,500 



Amount of Bond Required 

$1,000 
$2,000 
$3,000 



(b) Every further increment of $1 ,000 or fraction thereof shall require 
an additional $1,000 on the bond. 

(c) Each application for an original license or renewal of license shall 
be accompanied by an affidavit on a form provided by the Department. 
The affidavit shall state whether the licensee handles, or will handle, 
money of clients and the maximum amount of money to be handled for: 

(1) Any client. 

(2) All clients in any month. 

(d) No licensee shall handle money of a client or handle amounts great- 
er than those stated in the affidavit submitted by him/her without first no- 
tifying the Department and filing a new or revised bond if requested. 

(e) Charges for the surety company bond to handle client monies shall 

not be paid out of client monies. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Secfion 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No.: 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day: 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day;. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
appi^oved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 



Article 4. General Requirements 

§ 784.00. Administration. 

The licensee shall be responsible for compliance with licensing re- 
quirements and for the organization, management, operation and control 
of the licensed mental health rehabilitation center. The delegation of any 
authority by a licensee shall not diminish the responsibilities of the li- 
censee. Written policies and procedures shall be established and implem- 
ented for each of the following: 

(a) Administration and management of the mental health rehabilita- 
tion center. 

(b) Personnel policies and procedures which include: 

(1) Job descriptions detaihng qualifications, duties and limitations of 
each classification of employee available to all personnel. 

(2) Employee orientation to mental health rehabilitation center, job, 
client population, policies, procedures and staff. 

(3) Employee benefits. 

(4) Employee health and grooming. 

(5) Verification of licensure, credentials and references. 

(c) Policies and procedures for client admission, leave of absence, 
transfer, pass and discharge, categories of chents accepted and retained, 
rate of charge for services included in the basic rate, charges for extra ser- 
vices, limitations of services, cause for termination of services and re- 
fund policies applying to termination of services. 

(d) Policies and procedures governing client records which include: 

(1) Policies and procedures governing access to, duplication of, and 
dissemination of, information from client records. 

(2) Policies and procedures to ensure the confidentiality of client infor- 
mation, in accordance with applicable laws and regulations. 

(e) Procedures for reporting of unusual occurrences. 

(f) A written organizational chart showing the major programs of the 
mental health rehabilitation center, the person in charge of each program, 
the lines of authority, responsibility and communication and the staff as- 
signments. 

(g) Restraint and seclusion policies and procedures. 

(h) Informed consent to medical and psychiatric treatment policies and 
procedures. 

(i) Infection control policies and procedures. 

(j) Dietary services policies and procedures. 

(k) Housekeeping services policies and procedures which include pro- 
vision for maintenance of a safe, clean environment for clients, em- 
ployees and the public. 

(/) All policies and procedures required by these regulations shall be 
reviewed at least annually and revised as needed, and shall be made avail- 
able upon request to physicians and involved mental health profession- 
als, clients or their legal representatives, employees, and the public. 
NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institufions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insfitutions Code. 

History 

1. New article 4 and section filed 8-21-95 as an emergency; operative 8-21-95 
(Register 95, No. 34). A Certificate of Compliance must be transmitted to OAL 
by 2-1 7-95 or emergency language will be repealed by operafion of law on the 
following day. 

2. Editorial correction of History 1 (Register 96, No. 6). 

3. New article 4 and section refiled 2-9-96 as an emergency; operafive 2-9-96 
(Register 96, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-8-96 or emergency language will be repealed by operation of law on the 
following day. 

4. New article 4 and section refiled 6-10-96 as an emergency; operafive 6-10-96 
(Register 96, No. 24). A Certificate of Compliance must be transmitted to OAL 
by 10-8-96 or emergency language will be repealed by operafion of law on the 
following day. 
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5. New article 4 and section refiled 1 0-8-96 as an emergency; operative 10-8-96 
(Register 96, No. 41). A Certificate of Compliance must be transmitted to OAL 
by 2-5-97 or emergency language will be repealed by operation of law on the 
following day. 

6. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

7. New article 4 and section filed 3-2J-97 as an emergency; operative 3-21-97 
(Register 97, No. 12). A Certificate of Compliance must be transmitted to OAL 
by 7-21-97 or emergency language will be repealed by operation of law on the 
following day. 

8. Certificate ofCompliance as to 3-2 1-97 order, including amendment of section, 
transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, No. 34). 



§ 784.10. iVIentai Health Rehabilitationi Center Director and 
Staff. 
Each mental health rehabilitation center shall employ or otherwise 
provide a mental health rehabihtation center director to be responsible 
for the administration and management of the mental health rehabilita- 
tion center. The qualifications, experience, skills and knowledge re- 
quired of the individual identified as the mental health rehabilitation cen- 
ter director shall be established in writing. The director shall primarily be 
responsible for the administration and management of only one mental 
health rehabilitation center. Subject to Departmental approval, a director 
may be responsible for more than one mental health rehabilitation center. 

(a) The licensee may act as the director or shall appoint a director. The 
licensee shall delegate to the designated director, in writing, authority to 
organize and manage the day-to-day functions of the mental health reha- 
bilitation center. If the director is to be absent for more than 30 calendar 
days, the licensee shall appoint an acting director to be responsible for the 
day-to-day functions of the mental health rehabilitation center. 

(b) A copy of the current mental health rehabilitation center regula- 
tions contained in this chapter shall be maintained by the director and 
shall be available to all personnel. 

(c) The director shall be responsible for informing appropriate staff of 
the applicable additions, deletions and changes to mental health rehabili- 
tation center regulations. 

(d) The director shall be responsible for informing the Department, or 
its designee, via telephone within 24-hours of any unusual occurrence, 
as specified in Section 784.15. If the unusual occurrence involves the dis- 
continuance or disaiption of services occurring during other than regular 
business hours of the Department or its designee, a telephone report shall 
be made immediately upon the resumption of business hours of the De- 
partment. 

(e) The licensee shall employ the number of qualified personnel need- 
ed to comply with all regulatory requirements and shall provide for an 
initial orientation of all new employees, a continuing in-service training 
program and supervision. The licensee shall ensure that consumers and 
family members of persons with mental disabilities have opportunities 
for employment, including employment as a peer counselor, in each 
mental health rehabilitation center operated by the licensee. 

(f) If any language or communication barriers exist between mental 
health rehabilitation center staff and clients, arrangements shall be made 
for interpreters or for the use of other mechanisms to ensure adequate 
communication between clients and personnel. 

(g) The Department reserves the right to require the licensee to provide 
additional professional, administrative or supportive personnel whenev- 
er the Department determines through a written evaluation that addition- 
al personnel are needed to provide for the health and safety of clients. 

(h) The licensee shall ensure that all employees serving clients or the 
public shall wear name and title badges. 

(i) Each mental health rehabilitation center shall have an orientation 
program for all newly hired employees. Each new employee shall be pro- 
vided 20 hours of initial orientation to the mental health rehabilitation 
center organization, administrative policies and procedures, and plan of 
operation during the first week of employment for full time employees 
and the first month for part time employees. 



NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

\. New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate ofCompliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate ofCompliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate ofCompliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate ofCompliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved bv OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-2 1-97 
or emergency language will be repealed by operafion of law on the following 
day. 

7. Certificate ofCompliance as to 3-21-97 order, including amendment of section 
heading and section, transmitted to OAL 7-21-97 and filed 8-21-97 (Register 
97, No. 34). 

§ 784.1 1 . Employee Personnel Records. 

(a) Each licensee shall maintain current complete and accurate person- 
nel records for all employees. 

( 1 ) The record shall include: 

(A) Full name. 

(B) Social Security Number. 

(C) Professional license or registration number and date of expiration, 
if applicable. 

(D) Employment classification. 

(E) Information as to past employment and qualifications. 

(F) Date of beginning employment. 

(G) Date of termination of employment. 

(H) Documented evidence of orientation to the mental health rehabili- 
tation center and in-service training. 

(1) Performance evaluations. 

(2) Such records shall be retained for at least three (3) years following 
termination of employment. Employee personnel records shall be main- 
tained in a confidential manner, and shall be made available to authorized 
representatives of the Department upon request. 

(b) Records of hours and dates worked by all employees during at least 
the most recent 12-month period shall be kept on file at the place of em- 
ployment or at a central location within the State of California. Upon re- 
quest, such records shall be made available at a time and location speci- 
fied by the Department. 

(c) A permanent log of the temporary personnel employed in the men- 
tal health rehabilitation center shall be kept for three (3) years, and shall 
include the following: 

(1) Employee's full name. 

(2) Name of temporary services personnel agency. 

(3) Professional license and registration number and date of expira- 
tion, if applicable. 

(4) Verification of health status. 

(5) Record of hours and dates worked. 

(d) The above requirements do not apply to contract employees, with 
the exception of required professional licenses. ' 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Cerfificate ofCompliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 
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2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Ceilificate of Compliance must be transmitted to OAL tjy 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6- 1 0-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operati ve 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted toOAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.1 1 to new section 784.26. and renumbering and ainendment of 
former section 784.19 to new section 784.1 1, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.12. Employees' Health Examination and Health 
Records. 

(a) All employees working in the mental health rehabilitation center, 
including the licensee, shall have a health examination within 90 days 
prior to employment, or within seven (7) days after employment, and at 
least amiually thereafter by a person lawfully authorized to perform such 
a procedure. Each such examination shall include a medical history and 
physical evaluation. The report signed by the examiner shall indicate that 
the person is sufficiendy free of disease to perform assigned duties and 
does not have any health condition that would create a hazard for self, fel- 
low employees, clients, or visitors. 

(b) The initial health examination and subsequent annual examination 
shall include a screening for tuberculosis. The procedure shall conform 
with the State Department of Health Services' public health tuberculosis 
screening standards and requirements for employees of health facilities. 
Satisfactory written evidence of a tuberculosis screening within 90 days 
prior to employment shall be considered as meeting the intent of this sec- 
tion. 

(c) The mental health rehabilitation center shall maintain a health re- 
cord of the mental health rehabilitation center director and for each em- 
ployee which includes reports of all employment-related health exami- 
nations. Such records shall be kept for a minimum of three years 
following termination of employment. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New secdon filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Ceitificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. ' 

5. Certificate of CompUance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.12 to new section 784.26, and renumbering and amendment of 



former secfion 784.20 to new section 784.12, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.1 3. Use of Outside Resources. 

(a) If a mental health rehabilitation center does not employ qualified 
personnel to render a specific service to be provided by the mental health 
rehabilitation center, there shall be arrangements through a written 
agreement with outside resources which shall meet the standards and re- 
quirements of these regulations. 

(b) Copies of affiliation agreements, contracts or written arrangements 
for advice, consultation, services, training or transportation, with other 
facilities, organizations or individuals, public or private agencies, shall 
be on file in the mental health rehabilitation center's administrative of- 
fice. These shall be readily available for inspection and review by the De- 
partment. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institufions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institufions Code. 

History 

1. New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Cerfificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 1 0-8-96 order filed on 3-2 1 -97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.13 to new secfion 784.14, and renumbering and amendment of 
former secfion 784.14 to new secfion 784.13, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.14. Consumer Information to be Posted. 

(a) The following consumer information shall be conspicuously 
posted in a prominent location accessible to the public. 

(1) Name, license number and date of employment of the current di- 
rector of the mental health rehabilitation center. 

(2) A listing of all services and special programs provided in the men- 
tal health rehabilitation center and those provided through written con- 
tracts. 

(3) The current and following week's menus for regular and therapeu- 
tic diets. 

(4) A notice that the mental health rehabilitation center's written ad- 
mission and discharge policies are available upon request. 

(5) A notice that a copy of the most recent licensing visit report and 
related plan(s) of correction, if any, are available for public review, upon 
request. 

(6) The names and addresses of all previous owners of the mental 
health rehabilitation center. 

(7) A listing of all other mental health rehabilitation centers and other 
facilities owned by the same person, firm, partnership, association, or 
corporation. 

(8) A statement that an action to revoke the mental health rehabilita- 
tion center's license is pending, if such an action has been initiated by the 
filing of an accusation, pursuant to Section 11503 of the Government 
Code, and the accusation has been served on the licensee. 

(9) A notice of the name, address and telephone number of the Licens- 
ing and Certification office. Department of Mental Health, which has ju- 
risdiction over the mental health rehabilitation center. 
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NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refded 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.14 to new section 784.13, and renumbering and amendment of 
former section 784.13 to new section 784.14, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 



§ 784.15. Unusual Occurrences. 

(a) Occurrences such as epidemic outbreaks, poisonings, fires, major 
accidents, death from unnatural causes or other catastrophes and unusual 
occurrences which threaten the welfare, safety or health of clients, per- 
sonnel or visitors shall be reported by the mental health rehabilitation 
center within 24-hours either by telephone (and confirmed in writing), 
by electronic or telephonic means, or by telegraph to the legal or autho- 
rized representative, local mental health director and the Department. 

(1) An unusual occurrence report shall be retained on file by the facil- 
ity for one year. 

(2) The mental health rehabilitation center shall furnish such other per- 
tinent information related to such occurrences as the local health officer 
or the Department may require. 

(3) Every fire or explosion which occurs in or on the premises shall be 
reported within 24-hours to the local fire authority or in areas not having 
an organized fire service, to the State Fire Marshal. 

(b) Client deaths shall be reported by the licensee to the Department 
or its designee by no later than twenty-four (24) hours following a client 
death. 

(c) An unusual occurrence report shall be in writing and shall include 
detailed information specific to the date, time and setting, description of 
client physical condition, staff response, and planned follow-up. 
NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Secfion 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insfitutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 



5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language wdl be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.15 to new section 784.16, and renumbering and amendment of 
former secfion 784.16 to new section 784.15, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.16. Reporting of Communicable Diseases. 

All cases of reportable communicable diseases shall be reported to the 
local health officer in accordance with. Article 1 (commencing with Sec- 
tion 2500), Subchapter 1 , Chapter 4, Title 1 7, California Code of Regula- 
tions. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 

day. 

7. Certificate of CompUance as to 3-21-97 order, including renumbering of for- 
mer section 784.16 to new section 784.15, and renumbering and amendment of 
former section 784.15 to new section 784.16, transmitted to OAL 7-21-97 and 
fded 8-21-97 (Register 97, No. 34). 

§ 784.17. Infectious Diseases. 

The facility shall adopt, observe and implement written infection con- 
trol pohcies and procedures. These policies and procedures shall be re- 
viewed at least annually and revised as needed. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of CompUance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of CompHance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operafion of law on the following 
day. 
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7. Certificate of Compliance as to 3-21-97 order transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.18. Storage and Disposal of Solid Waste. 

(a) Solid wastes shall be stored and eliminated in a manner to preclude 
the transmission of communicable disease. These wastes shall not be a 
nuisance or a breeding place for insects or rodents nor be a food source 
for either. 

(b) Sohd waste containers shall be stored and located in a manner that 
will minimize odors in client or dietary areas. 

(c) Before being discarded into waste containers, syringes and needles 
shall be rendered unusable. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institufions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operafion of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.18 to new section 784.21, and renumbering of former secfion 
784.48 to new section 784.18, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§784.19. Solid Waste Containers. 

(a) All containers used by the mental health rehabilitation center, ex- 
cept movable bins used for storage of solid waste, shall have tight-fitting 
covers in good repair, external handles and be leakproof and rodent 
proof. 

(b) Movable bins when used for storing or transporting solid waste 
from the premises shall have approval of the local health Department and 
shall meet the following requirements: 

(1) Have tight-fitting covers, closed when not being loaded. 

(2) Be in good condition. 

(3) Be leakproof. 

(4) Be rodent proof unless stored in a room or screened enclosure. 

(c) All containers receiving putrescible wastes shall be emptied at least 
every four days, or more, if necessary. 

(d) Solid waste containers, including movable bins, shall be thorough- 
ly washed and cleaned each time they are emptied unless soil contact sur- 
faces have been completely protected from contamination by disposable 
liners, bags or other devices removed with the waste. Each movable bin 
shall be accessible and shall have a drainage device to allow complete 
cleaning at the storage area. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Insfitutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. : 

2. New secfion refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 



3. New section refiled 6-1 0-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operafive 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784. 19 to new section 784. 1 1 , and renumbering and amendment of 
former secfion 784.49 to new secfion 784.19, transmitted toOAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.20. Infectious Waste. 

Infectious waste, as defined in Section 1 17690 of the Health and Safe- 
ty Code, shall be handled and disposed of in accordance with the Medical 
Waste Management Act, Chapter 2 of Part 14 of Division 104, Health and 
Safety Code (commencing with Section 1 1 7600). 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Insfitufions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Secfions 5675 and 
5768, Welfare and Insfitutions Code. 

History 

1. New secfion filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Comphance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New secfion refiled 10-8-96 as an emergency; operafive 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.20 to new section 784. 12, and renumbering and amendment of 
former section 784.50 to new secfion 784.20, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.21. Cleaning, Disinfecting and Sterilizing. 

(a) Each faciUty shall have a written manual on cleaning, disinfecting 
and sterilizing procedures. The manual shall include procedures to be 
used in the care of utensils, instruments, solutions, dressings, articles and 
surfaces and shall be available for use by facility personnel. All proce- 
dures shall be carried out in accordance with the manual. 

(b) Each faciUty shall make provision for the cleaning and disinfecting 
of contaminated arficles and surfaces which cannot be sterilized. 

(c) Individual client care supply items designed and identified by the 
manufacturer to be disposable shall not be reused. 

(d) The facility shall provide for: 

(1) Effective separation of soiled and contaminated supplies and 
equipment from clean and sterilized supplies and equipment. 

(2) Clean cabinets for the storage of sterile supplies and equipment. 

(3) An orderly system of rotation of supplies so that the supplies stored 

first shall be used first. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Secfion 3 of Chapter 678 of the Statutes of 1994. Reference: Secfions 5675 and 
5768, Welfare and Insfitutions Code. 
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History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.21 to new section 784.28, and renumbering of former section 
784.18 to new section 784.21, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 784.22. SoDled Linen. 

(a) Soiled linen shall be handled, stored and processed in a manner that 
will prevent the spread of infection. 

(b) Soiled linens shall be sorted in a separate room by methods afford- 
ing protection from contamination. 

(c) Soiled linen shall be stored and transported in a closed container 
which does not permit airborne contamination of corridors and areas oc- 
cupied by clients and precludes cross contamination of clean linen. 

(d) When laundry chutes are used to transport soiled linen, they shall 
be maintained in a clean, sanitary state. 

NOTE; Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transnutted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.22 to new section 784.27, and renumbering of former secdon 
784.45 to new section 784.22, transmitted to OAL 7-21-97"'and filed 8-21-97 
(Register 97, No. 34). 

§ 784.23. Clean Lonen. 

(a) Clean linen shall be stored, handled and transported in a way that 
precludes cross-contamination. 

(b) Clean linen shall be stored in clean, ventilated closets, rooms or al- 
coves, used only for that purpose. 

(c) Clean linen from a commercial laundry shall be delivered to a des- 
ignated clean area in a manner that prevents contamination. 



(d) Linens shall not be threadbare and shall be maintained in good re- 
pair. 

(e) A supply of linen shall be provided sufficient for not less than three 
complete bed changes for the mental health rehabilitation center's li- 
censed capacity. 

(f) A supply of clean wash cloths and towels shall be provided and 
available to staff to ineet the care needs of the clients. 

NOTE: Authority cited: Sections 5675 and 5768, Welfaie and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6- 1 0-96 (Register 96, 
No. 24). A Certificate of Coinpliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.23 to new secdon 784.31 , and renumbering and amendment of 
former secdon 784.44 to new section 784.23, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.24. Fire and Internal Disasters. 

(a) A written fire and internal disaster plan incorporating evacuation 
procedures shall be developed with the assistance of qualified fire, safety 
and other appropriate experts. A copy of the plan shall be available on the 
premises for review by the staff and the Department. 

(b) The written plan shall include at least the following: 

(1) Procedures for the assignment of personnel to specific tasks and 
responsibilities. 

(2) Procedures for the use of alarm systems and signals. 

(3) Procedures for fire containment. 

(4) Priority for notification of staff including names and telephone 
numbers. 

(5) Location of fire-fighting equipment. 

(6) Procedures for evacuation and specification of evacuation routes. 

(7) Procedures for moving clients from damaged areas of the mental 
health rehabilitation center to undamaged areas. 

(8) Procedures for emergency transfer of clients who can be moved to 
health facilities, including arrangements for safe and efficient transporta- 
tion. 

(9) Procedures for emergency discharge of clients who can be dis- 
charged without jeopardy into the community, including prior arrange- 
ments for their care, arrangements for safe and efficient transportation 
and at least one follow-up inquiry within 24 hours to ascertain that clients 
are receiving their required care. 

(10) A written disaster tag or note containing all pertinent personal and 
medical information to accompany each client who is moved, trans- 
ferred, discharged or evacuated. 

(11) Procedures for maintaining a record of client relocation. 

(12) Procedures for handling incoming or relocated clients. 

(13) Other provisions as dictated by circumstances. 

(c) Fire and internal disaster drills shall be held at least quarterly, under 
varied conditions for each individual shift of the facility personnel. The 
actual evacuation of clients to safe areas during a drill is optional. 
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(d) The evacuation plan shall be posted throughout the mental health 
rehabilitation center and shall include at least the following: 

(1) Evacuation routes. 

(2) Location of fire alarm boxes. 

(3) Location of fire extinguishers. 

(4) Emergency telephone number of the local fire department. 

(e) A dated, written report and evaluation of each drill and rehearsal 

shall be maintained and shall include signatures of all employees who 

participated. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code. 
Reference: Sections 5675 and 5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-10-96 (Register 96. 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.24 to new section 784.34, and renumbering and amendment of 
former section 784.32 to new section 784.24, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.25. External Disaster and Mass Casualty Program. 

(a) A written external disaster and mass casualty program plan shall 
be adopted and followed. The plan shall be developed with the advice and 
assistance of county or regional and local planning offices and shall not 
conflict with county and community disaster plans. A copy of the plan 
shall be available on the premises for review by the Department. 

(b) The plan shall provide procedures in event of community and 
widespread disasters. The written plan shall include at least the follow- 
ing: 

(1) Sources of emergency utilities and supplies, including gas, water, 
food and essential medical supportive materials. 

(2) Procedures for assigning personnel and recalling off-duty person- 
nel. 

(3) Unified medical command; chart of lines of emergency authority 
in the mental health rehabilitation center. 

(4) Procedures for the conversion of all usable space into areas for cli- 
ent observation and immediate care of emergency admissions. 

(5) Prompt transfer of casualties when necessary and after preliminary 
medical services have been rendered, to the mental health rehabilitation 
center most appropriate for administering definitive care. Procedures for 
moving clients from damaged areas of the mental health rehabilitation 
center to undamaged areas. 

(6) Arrangements for provision of transportation of clients including 
emergency housing where indicated. Procedures for emergency transfers 
of cliefits who need to be moved to health care facilities, including ar- 
rangements for safe and efficient transportation and transfer information. 

(7) Procedures for emergency discharge of clients who can be dis- 
charged without jeopardy into the community, including prior arrange- 
ments for their care, arrangements for safe and efficient transportation 
and at least one follow-up inquiry within 24 hours, to ascertain that cli- 
ents are receiving required care. 

(8) Procedures for maintaining a record of client relocation. 



(9) An evacuation plan, including evacuation routes, emergency 
phone numbers of physicians, health facilities, the fire department and 
local emergency medical services agencies and arrangements for the safe 
transfer of clients after evacuation. 

(10) A tag containing all pertinent personal and medical information 
which shall accompany each client who is moved, transferred, dis- 
charged or evacuated. 

(11) Procedures for maintaining security in order to keep relatives, vis- 
itors and curious persons out of the mental health rehabilitation center 
during a disaster. 

(12) Procedures for providing emergency care to incoming clients 
from other facilities. 

( 1 3) Assignment of public relations liaison duties to a responsible indi- 
vidual employed by the mental health rehabilitation center to release in- 
formation to the public during a disaster. 

(c) The plan shall be reviewed at least annually and revised as neces- 
sary to ensure that the plan is current. All personnel shall be instructed 
in the requirements of the plan. There shall be evidence in the personnel 
files, or the orientation checkhst, indicating that all new employees have 
been oriented to the plan and procedures at the beginning of their employ- 
ment. 

(d) The mental health rehabilitation center shall participate in all local 
and state disaster drills and test exercises when asked to do so by the local 
or state disaster or emergency medical services agencies. 

(e) A disaster drill shall be held by the mental health rehabilitation cen- 
ter at six (6)-month intervals. There shall be a written report of the mental 
health rehabilitation center's participation in each drill or test exercise. 
Staff from all shifts shall participate in drills or test exercises. 

NOTE: Authority cited: Sections 5675 and 5768. Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1 . New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6- 1 0-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-2 1-97 order, including renumbering of for- 
mer section 784.25 to new section 784.35, and renumbering and amendment of 
former section 784.35 to new section 784.25, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.26. Admission of Clients. 

The licensee shall: 

(a) Have and implement written admission and discharge policies en- 
compassing which licensed mental health professionals can accept cli- 
ents for admission to the facility, the types of diagnoses for which clients 
can be admitted, hmitations imposed by law or licensure, and staffing 
limitations. These policies shall be made available to clients or their rep- 
resentatives upon admission, and shall be made available to the public 
upon request. 

(b) Not admit or discharge a client on the basis of race, color, religion, 
ancestry or national origin. Any bonafide nonprofit religious, fraternal or 
charitable organization which can demonstrate to the satisfaction of the 
Department that its primary or substantial purpose is not to evade this 
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subsection may establish admission policies limiting or giving prefer- 
ence to its own members or adherents and such policies shall not be con- 
strued as being in noncompliance with (d) below. Any admission of non- 
members or nonadherents shall be subject to (d) below. 

(c) Admit clients who are 18 years of age or older, who are considered 
seriously and persistently mentally disabled, who otherwise would be 
placed in a state hospital or other mental heakh facility, and for whom 
such a setting is the least restrictive alternative available to meet their 
needs. 

(d) Not admit any person who is nonambulatory, requires a level or 
levels of medical care not provided, who would be appropriately served 
by an acute psychiatric hospital, or who is diagnosed only with a sub- 
stance abuse or eating disorder. 

(1) For the purposes of this provision, nonambulatory means the in- 
ability to exit the mental health rehabilitation center unassisted under 
emergency conditions with reasonable accommodations. Every accom- 
modation must be determined on a case-by-case basis, taking into con- 
sideration the mental health rehabilitation center's staffing level required 
pursuant to this chapter. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-2 1 -97 order, including repealer of former sec- 
tion 784.26, and renumbering and amendment of former section 784.1 1 to new 
section 784.26, transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, 

No. 34). 

§ 784.27. Admission Recordls. 

(a) For each cUent a mental health rehabilitation center shall complete 
an admission record which shall include the following: 

(1) Name and Social Security Number. 

(2) Current address. 

(3) Age and date of birth. 

(4) Sex. 

(5) Date of admission. 

(6) Name, address and telephone number of the legal or authorized au- 
thorized representative, person or agency responsible for client and next 
of kin. 

(7) Name, address and telephone number of the practitioner who is pri- 
marily responsible for the treatment of the client. 

(8) Admission diagnoses. 

(9) Medicare and Medi-Cal numbers when appropriate. 

(10) An inventory including but not limited to: 

(A) Items of jewelry. 

(B) Items of furniture. 

(C) Radios, television and other appliances. 

(D) Prosthetic and orthopedic devices. 

(E) Other valuable items, so identified by the client, family or autho- 
rized representative. 



NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New secdon filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.27 to new section 784.36, and renumbering and amendment of 
former section 784.22 to new section 784.27, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 



§ 784.28. Clients' Records. 

(a) Clients' records shall be permanent, either typewritten or legibly 
written in ink, be capable of being photocopied and shall be kept on all 
clients admitted or accepted for care. All health records of discharged cli- 
ents shall be completed and filed within 30 days after discharge date and 
such records shall be kept for a minimum of seven (7) years. All required 
records, either originals or accurate reproductions thereof, shall be main- 
tained in such form as to be legible and readily available upon the request 
of the attending physician, the mental health rehabilitation center staff or 
any authorized officer, agency, or employee of either, or any other person 
authorized by law to make such request. 

(b) Information contained in the clients' records shall be confidential 
and shall be disclosed only to authorized persons in accordance with fed- 
eral, state and local laws. 

(c) If a mental health rehabilitation center ceases operation, the De- 
partment shall be informed within three (3) business days by the licensee 
of the arrangements made for the safe preservation of the client's health 
records. 

(d) The Department shall be informed within three business days, in 
writing, whenever client records are defaced or destroyed prior to expira- 
tion of the required retention period. 

(e) If the ownership of the mental health rehabilitation center changes, 
both the licensee and the applicant for the new license shall, prior to the 
change of ownership, provide the Department with written documenta- 
tion stating: 

(1) That the new licensee shall have custody of the clients' records and 
that these records or copies shall be available to the former licensee, the 
new licensee and other authorized persons; or 

(2) That other arrangements have been made by the licensee for the 
safe preservation and the location of the clients' records, and that they are 
available to both the new and former licensees and other authorized per- 
sons; or 

(3) The reason for the unavailability of such records. 

(f) Clients' records shall be current and kept in detail consistent with 
good medical and professional practice based on the service provided to 
each client. Such records shall be filed and maintained in accordance 
with these requirements and shall be available for review by the Depart- 
ment. All entries in the record shall be authenticated with the date, name, 
and title of the persons making the entry. 
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(g) All current clinical information pertaining to clients' stay shall be 
centralized in clients' records. 

(h) Clients' records shall be filed in an accessible mannerin the mental 
health rehabilitation center or in health record storage. Storage of records 
shall provide for prompt retrieval when needed for continuity of care. Re- 
cords can be stored off the mental health rehabilitation center premises 
only with the prior approval of the Department. 

(i) Clients' records shall not be removed from the mental health reha- 
bilitation center, except for storage after the client is discharged, unless 
expressly and specifically authorized by the Department. 
NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96. 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.28 to new section 784.37, and renumbering and amendment of 
former section 784.21 to new section 784.28, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 



§ 784.29. Informed Consent to Medical Treatment. 

(a) It is the responsibility of a physician to determine what information 
a reasonable person in the client's condition and circumstances would 
consider material to a decision to accept or refuse a proposed treatment 
or procedure. The disclosure of any material information and obtaining 
informed consent shall be the responsibility of the a physician. 

(b) Informed consent must include a verbal explanation by a physician 
of the client's right to refuse or accept medical treatment. It must include 
a written consent form signed by the client indicating the above informa- 
tion has been given. The signed consent form is to be obtained and kept 
in the client's record as specified in Sections 851 and 852. 

(c) No medical treatment may be administered to a client without in- 
formed consent except in an emergency situation as defined by Section 
853 or circumstances otherwise authorized by law. 

(d) The client has the right to accept or refuse the proposed treatment, 
and if he or she consents, has the right to revoke his or her consent for any 
reason at any time. Licensed mental health professionals or licensed 
nursing staff shall verify that the client's health record contains docu- 
mentation that the client has given informed consent to the proposed 
treatment or procedure. 

(e) This section shall not be construed to require obtaining informed 
consent each time a treatment or procedure is administered unless materi- 
a/ circumstances or risks change. 

(f) Treatment may be initiated without informed consent if there is 
documentation within the client's health record that an emergency exists 
where there is an unanticipated condition in which immediate action is 
necessary for preservation of life or the prevention of serious bodily harm 
to the client or others or to alleviate severe physical pain, and it is imprac- 
ticable to obtain the required consent, and provided that the action taken 



is within the customary practice of physicians of good standing in similar 
circumstances. 

(g) A general consent provision in a contract for admission shall only 
encompass consent for routine nursing care or emergency care. Routine 
nursing care, as used in this section, means a treatment or procedure that 
does not require informed consent as specified in this section, or that is 
determined by the physician not to require the disclosure of information 
material to the individual client. Routine nursing care includes, but is not 
limited to, care that does not require the order of a physician. This section 
does not preclude the use of informed consent forms for any specific 
treatment or procedure at the time of admission or at any other time. All 
consent provisions or forms shall indicate that the client or incapacitated 
client's legal representative may revoke his or her consent at any time. 

(h) If a client or his or her legal representative cannot communicate 
with the physician because of language or communication barriers, the 
mental health rehabilitation center shall arrange for an interpreter. 

(1 ) An interpreter shall be someone who is fluent in both English and 
the language used by the client and his or her legal representative, or 
someone who can communicate with a deaf person, if deafness is the 
communication barrier. 

(2) When interpreters are used, they shall be physically present and 
documentation shall be placed in the client record indicating the name of 
the person who acted as the interpreter and his or her relationship to the 
client and to the mental health rehabilitation center. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operafion of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.29 to new section 784.38, and renumbering of former section 
784.30 to new section 784.29 with amendment of section heading and section, 
transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, No. 34). 

§ 784.30. Temporary Medical Client Transfer. 

The licensee shall maintain written transfer agreements with health or 
other facilities to make the services of those facilities accessible to the 
mental health rehabilitation center clients. Complete and accurate client 
information, in sufficient detail to provide for continuity of care, shall be 
transferred with the client at time of transfer. 

(a) When a client is transferred to another facility or setting, the fol- 
lowing shall be entered in the client record: 

(1) The date, time, condition of the client and a written statement of the 
reason for the transfer. 

(2) Informed written or telephone acknowledgment of the transfer by 
the client or legal representative except in an emergency as provided in 
subsection 784.29(f). 

NotE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: SecUons 5675 and 
5768, Welfare and Institutions Code. 
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History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.30 to new secfion 784.29, and renumbering of former section 
784.12 to new section 784.30 with amendment of section heading and section, 
transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, No. 34). 

§ 784.31 . Cloents' Rights. 

(a) Clients served by a mental health rehabilitation center shall have 
all the rights guaranteed pursuant to Section 5325 of the Welfare and In- 
stitutions Code, a list of which shall be prominently posted in English, 
Spanish and any other language representing at least five percent of the 
county population in which the mental health rehabilitation center is lo- 
cated. 

(b) Any denial of clients' rights in a mental health rehabilitation center 
must be for good cause and be in accordance with the requirements in- 
cluded in Sections 860 through 865.5. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.31 to new section 784.32, and renumbering and amendment of 
former section 784.23 to new section 784.31, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.32. Safeguards for Clients' Monies and Valuables. 

(a) Each mental health rehabilitation center to whom a clients' monies 
or valuables have been entrusted shall comply with the following: 

(1) No licensee shall commingle clients' monies or valuables with that 
of the licensee or the mental health rehabilitation center. Clients' monies 
and valuables shall be maintained separately, intact and free from any li- 
ability that the licensee incurs in the use of the licensee's or the mental 



health rehabilitation center's funds. The provisions of this section shall 
not be interpreted to preclude prosecution for the fraudulent appropri- 
ation of clients' monies or valuables as theft, as defined by Section 484 
of the Penal Code. 

(2) Each licensee shall maintain safeguards and accurate records of cli- 
ents' monies and valuables entrusted to the licensee's care including the 
maintenance of a detailed inventory and at least a quarterly accounting 
of financial transactions made on clients' behalf. 

(A) Records of clients' monies which are maintained as a drawing ac- 
count shall include a control account for all receipts and expenditures, 
supporting vouchers and receipts for all expenditures of monies and valu- 
ables entrusted to the licensee, an account for each client and supporting 
vouchers filed in chronological order. Each account shall be kept current 
with columns for debits, credits and balance. All of these records shall be 
maintained at the mental health rehabilitation center for a minimum of 
three years from the date of transaction. At no time may the balance in 
a client's drawing account be less than zero. 

(B) Records of clients' monies and other valuables entrusted to the li- 
censee for safekeeping shall include a copy of the receipt furnished to the 
client or to the client's authorized representative. Each item of client 
property entrusted to the licensee shall be clearly identified as belonging 
to that client. 

(3) Clients' monies not kept in the mental health rehabilitation center 
shall be deposited in a demand trust account in a local bank authorized 
to do business in California, the deposits which are insured by the Federal 
Deposit Insurance Corporation, or in a federally insured bank or savings 
and loan association under a plan approved by the Department. If a facil- 
ity is operated by a county, such funds may be deposited with the county 
treasurer. All banking records related to these funds, including but not 
limited to deposit slips, checks, cancelled checks, statements and check 
registers, shall be maintained in the mental health rehabilitation center 
for a minimum of three years from the date of transaction. Identification 
as a client trust fund account shall be clearly printed on each client's trust 
account checks and bank statements. 

(4) A separate list shall be maintained for all checks from client funds 
which are, or have been, outstanding for 45 days or more as reflected on 
the most recent bank statement. Bank statements shall be reconciled 
monthly with copies of the reconciliation maintained by the mental 
health rehabilitation center. Any checks on such accounts written off or 
uncashed shall result in an addition to the appropriate client's account. 

(5) Expenditures, for a particular client, from the client fund account 
as specified in (3) above may not exceed the drawing right that the client 
has in the account. Expenditures from the client fund account shall only 
be for the immediate benefit of that particular client. No more than one 
month's advance payment for care may be received from a client's ac- 
count. 

(6) A person, firm, partnership, association or corporafion which is li- 
censed to operate more than one mental health rehabilitation center shall 
maintain a separate demand trust account as specified in (3) above for 
each such mental health rehabilitation center. Records relating to these 
accounts shall be maintained at each mental health rehabilitation center 
as specified in (2) above. Client funds from one mental health rehabilita- 
tion center shall not be mingled with funds from another mental health 
rehabilitation center. 

(7) When the amount of clients' money entrusted to a licensee exceeds 
$500, all money in excess of $500 shall be deposited in a demand trust 
account as specified in (3) above unless the licensee provides a fireproof 
safe and the licensee desires the protection accorded by Secfion 1 860 of 
the Civil Code. 

(8) Upon discharge of the client, all money and valuables of that client 
which have been entrusted to the licensee and kept within the mental 
health rehabilitation center shall be surrendered to the client or authorized 
representative in exchange for a signed receipt. Monies in a demand trust 
account or with the county treasurer shall be surrendered to the client or 
authorized representative in exchange for a signed receipt. Monies in a 
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demand trust account or with the county treasurer shall be made available 
within three (3) normal banking days. Upon discharge, the client or au- 
thorized representative shall be given a detailed list of personal property 
and a current copy of the debits and credits of the client's monies. 

(9) Within 30 days following the death of a client, except in a coroner 
or medical examiner case, all money and valuables of that client which 
have been entrusted to the licensee shall be surrendered to the person re- 
sponsible for the client or to the executor or the administrator of the estate 
in exchange for a signed receipt. Whenever a client without known heirs 
dies, immediate notice, shall be given by the facility to the public admin- 
istrator of the county as specified by Section 7600.5 of the California Pro- 
bate Code and documentation of this notice shall be available in the men- 
tal health rehabilitation center for review by the Department. 

(10) Upon change of ownership of a mental health rehabilitation cen- 
ter, there shall be a written verification by a certified public accountant 
of all clients' monies which are being transferred to the custody of the 
owner(s). A signed receipt for the amount of funds in the client's trust ac- 
count shall be given by the new owner to the previous owner. 

(11) Upon closure of a mental health rehabilitation center, a written 
verification by a public accountant of all clients' funds shall be available 
for review by the Department. Each client's funds shall be transferred 
with the client. 

(b) If property is purchased for use of more than one client, from client 
trust funds, the mental health rehabilitation center shall secure a written 
agreement between all clients whose funds are used, or their authorized 
representatives. The agreement shall expressly acknowledge consent of 
all parties and shall provide for disposifion of the property in the event 
of disagreements, discharge, transfer or death. 

(c) No licensee, owner, program director, employee or their immediate 
relative or representative of the aforementioned may act as an authorized 
representative of clients' funds or valuables, unless the client is a relative 
within the second degree of consanguinity. 

(d) The mental health rehabilitation center shall make reasonable ef- 
forts to safeguard cUents' property and valuables that are in possession 
of the client. 

(e) For purposes of this section, clients' funds maintained in a financial 
institution shall be deemed to be entrusted to a mental health rehabilita- 
tion center if the licensee, or any agent or employee thereof, is an autho- 
rized signatory to said account. Records maintained and provided by the 
financial institution in accordance with a plan which has obtained the 
written approval of the Department, may fulfill the obligation of the men- 
tal health rehabilitation center with regard to the maintenance of records 
for such funds. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code. 
Reference: Sections 5675 and 5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. ■ 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.32 to new section 784.33, and renumbering and amendment of 



former section 784.31 to new section 784.32, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.33. Liability for Rent and Return of Rental Advance. 

(a) Whenever accommodations in a mental health rehabilitation center 
are rented by, or for, a cUent on a month-to-month basis, the renter or his 
heir, legatee or personal representative shall not be hable for any rent due 
under the rental agreement for accommodations beyond the date on 
which the client died. 

(b) Any advance of rent by the renter shall be returned to the heir, lega- 
tee or personal representative of the client no later than two weeks after 
discharge or death of the client. 

(c) The rights described in (a) and (b) above shall not be modified or 

waived in the rental agreement. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code. 
Reference: Secfions 5675 and 5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New secfion refiled 10-8-96 as an emergency; operafive 10-8-96 (Register96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.33 to new section 787.00, and renumbering of former section 
784.32 to new section 784.33, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 784.34. Abuse and Corporal Punishment. 

Clients shall not be subjected to verbal or physical abuse of any kind. 
Corporal punishment of clients is prohibited. CUents shall not discipline 
other clients. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Insfitufions Code; 
Secfion 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New secfion filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New secfion refiled 6-1 0-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-2 1-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 784.34 to new section 784.24, and renumbering of former section 
784.24 to new section 784.34, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 
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§ 784.35. Restraint and Seclysioo. 

(a) Restraint and seclusion shall not be used except when necessary to 
prevent immediate injury to the person or others, and only when there is 
no less restrictive method to prevent injurious behavior. Restraint and se- 
clusion shall not be used as punishment or for the convenience of the 
staff, or as a substitute for less restrictive alternate forms of treatment. 
Clients will be released when they no longer meet the criteria for seclu- 
sion or restraint. 

(b) Restraint or seclusion shall not be initiated absent the documenta- 
tion of a separate justification for each intervention. 

NOTE; Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1 . New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operafive 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.35 to new secfion 784.25, and renumbering of former section 
784.25 to new section 784.35, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 784.36. Orders for Restraint and Seclusion. 

(a) Restraint or seclusion shall only be used as authorized by the order 
of a physician or psychologist within the scope of their license. Those or- 
ders shall include the reason for the restraint or seclusion in specific be- 
havioral terms, date and time of the order, specific behaviors that would 
demonstrate that the person no longer requires seclusion or restraint to 
prevent immediate injury to self or others, and the orders may be implem- 
ented only within the scope of the license of those implementing the or- 
ders. 

(1) For restraint, the order shall also include the type of restraint and 
the number of points. 

(2) Orders for seclusion or restraint shall not exceed 24— hours in dura- 
tion. 

(b) An order for restraint or seclusion shall be issued only if it is deter- 
mined that indication for use of restraint or seclusion outweigh medical 
risks to the person. 

(c) At the time restraint or seclusion is initiated, or as soon as practical, 
but in every case within one (1) hour, information regarding the client's 
medical condition, including but not limited to, vital signs, medications, 
current medical treatments and any relevant medical circumstances spe- 
cific to the client shall be reviewed by an on-duty member of the licensed 
nursing staff, or the documentation of the reason(s) it was not safe to con- 
duct this evaluation. 

(d) In a clear case of emergency, when a physician or psychologist is 
not available and reasonable less restrictive behavior interventions have 
been attempted or considered, a client may be placed in restraint or seclu- 
sion at the discretion of a licensed nursing staff. A confirming telephone 
order from a physician or psychologist must be obtained within one (1) 
hour of the time of the occurrence. 

(e) Orders for restraint and seclusion shall not be written on a standing 
or as needed basis. 



(f) Telephone orders for restraint or seclusion must be signed and 
dated within no longer than five days following the date of issue of the 
order. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insfitutions Code. 

History 

1. New secfion filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.36 to new section 787. 10, and renumbering and amendment of 
former section 784.27 to new section 784.36, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.37. Restrictions on Applying Restraints and Utilizing 
Seclusion. 

(a) Every four (4) hours, when a person is secluded or restrained, the 
medical director, a physician, a psychologist, a member of the licensed 
nursing staff or a licensed mental health professional designated by the 
mental health rehabilitation center director, shall in person assess the cli- 
ent's clinical condition face-to-face and determine if the client meets the 
criteria for continued restraint or seclusion, and whether the indications 
for its use outweigh the clinical risks to the person. 

(b) As soon as practicable after restraint or seclusion has been initiated 
both of the following shall take place and be noted in the client's record; 

(1) Reasonable attempts to explain to the client the justification for the 
restraint or seclusion and the types of behaviors that would demonstrate 
that the client meets the criteria for release. 

(2) Inform the client regarding nursing care he or she is entitled to 
while in restraint or seclusion, and the manner and frequency of assess- 
ment for release. 

(c) Client's in restraint or seclusion shall be provided all of the follow- 
ing: 

(1) Timely and appropriate nursing and medical care and attention to 
their physical condition, including vital signs at least once per shift, not 
to exceed eight (8) hours, or more often if indicated by the client's condi- 
tion. 

(2) Regular observation and assessment, which shall include a deter- 
mination of whether the client meets the criteria for release by authorized 
staff members, at least every 15 minutes. 

(3) The observation and assessment shall include face-to-face inter- 
action with the client unless the staff member determines that it is inap- 
propriate or unnecessary to assure that the client is not in distress. 

(4) Regular range of motion exercise of at least 10 minutes every two 
(2) hours of restraint. When range of motion is not appropriate, a physi- 
cian or a psychologist shall document the reason in the client's record. 

(5) The client shall be repositioned when appropriate. 

(6) Prompt and appropriate response to all requests made for assis- 
tance and services. 

(7) Attention to feeding, hydration, bathing, and toileting needs. 

(8) A clean and comfortable environment. 
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(d) Tlie client shall be released at the time he or she no longer meets 
the criteria for restraint or seclusion. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1 . New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.37 to new section 787.1 1, and renumbering and amendment of 
former secfion 784.28 to new section 784.37, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 



§ 784.38. Restraint and Seclusion — Documentation and 
Reporting Policies and Procedures. 

(a) Care provided to a client in restraint or seclusion shall be docu- 
mented in the client record. 

(1 ) The policies and procedures of the mental health rehabilitation cen- 
ter shall describe the manner in which this documentation shall be en- 
tered in the client record. 

(2) Notations, check marks, and flow charts are allowable if the chart 
provides opportunity for narrative descriptions by staff, when appropri- 
ate, and when sufficient to provide all the necessary information. 

(b) The documentation shall include, but not be limited to, all of the 
following: 

(1) Clinical condition, circulation, condition of limbs, and attention to 
hydration, elimination, and nutrition needs. 

(2) Behavioral assessments. 

(3) Justification for continued use of restraint or seclusion, the types 
of behaviors that would facihtate release and evidence that this informa- 
tion was communicated to the client, along with his or her response, if 
any. 

(4) Time placed in and time removed from restraint or seclusion. 

(5) 15-minute observations and assessments. 

(6) When face-to-face interaction does not occur, documentation of 
the reason why that interaction was inappropriate or unnecessary and 
what alternative means were used to determine the client was not in dis- 
tress. 

(c) Quarterly, any facility that uses restraint or seclusion shall report 
to the local mental health director or designee, who shall transmit copies 
to the Department, all of the following: 

(1) The number of restraint or seclusion incidents, or both. 

(2) The number of restraint or seclusion incidents according to age, 
sex, race and primary diagnosis. 

(3) T^he client's age shall be classified as one of the following: 

(A) Age 1 8 to 64 years, inclusive, and 

(B) Age 65 and over. 

(d) Fiacilities that use restraint or seclusion, or both, shall have written 
policies and procedures concerning their use. These policies shall in- 
clude the standards and procedures for all of the following: 



(1) Placement of a person in restraint or seclusion, including a hst of 
less restrictive alternatives, the situations in which the use of restraint or 
seclusion is to be considered and the physician(s) and psychologist(s) 
who can order its use. 

(2) Assessment and release, including guidelines for duration of use 
of specific behavioral criteria for release. 

(3) Provision of nursing care and medical care, including the adminis- 
tration of medication. 

(4) Procedures for advocate notification regarding any client re- 
strained or secluded for more than eight (8) hours. 

(5) Provision of staff training. 

(e) Facihties that use restraint or seclusion shall implement an over- 
sight process to ensure that all incidents of seclusion and restraint are re- 
viewed and that any incidents or patterns of use which do not comply 
with the mental health rehabilitation center's policies and procedures or 
other clinical or legal standards are investigated. This oversight process 
shall ensure that appropriate policies and procedures are developed and 
implemented, including training of staff. Consumer input into the over- 
sight process shall be incorporated. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.38 to new section 787.12, and renumbering and amendment of 
former section 784.29 to new secUon 784.38, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.39. Client Capacity. 

NOTE; Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operafion of law on the following 
day. 
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7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.39 to new section 787.27, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.40. Client Rooms. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.4() to new section 787.25, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.41. Client's Property Storage and Room Furnishings. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 1 0-8-96 order filed on 3-2 1 -97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secnon 784.41 to new section 787.26, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.42. Housekeeping. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 



3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transniitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.42 to new section 787.13, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.43. Laundry. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transinitted to OAL by 2-1 7-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.43 to new section 787.14, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.44. Clean Linen. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-2 1-97 order, including renumbering of for- 
mer section 784.44 to new section 784.23, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 
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§ 784.45. Soiled Linen. 

NOTE; Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1 . New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operafion of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.45 to new section 784.22, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.46. General Maintenance. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operauve 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operafi ve 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operafion of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secuon 784.46 to new secfion 787.15, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§784.47. Air Filters. 

NOTE: Authority cited: Secfions 5675 and 5768, Welfare and Institufions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Secfions 5675 and 
5768, Welfare and Insfitufions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New secfion refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New secfion refiled 6-10-96 as an emergency; operafi ve 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. ; 



4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Cerfificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 784.47 to new section 787.16, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.48. Storage and Disposal of Solid Waste. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Insfitufions Code; 
Secfion 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insfitutions Code. 

History 

1 . New secfion filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Cerfificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 1 2). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 784.48 to new secfion 784.18, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.49. Solid Waste Containers. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Insfitutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insfitutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New secfion refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New secfion refiled 10-8-96 as an emergency; operafive 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 1 2). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operafion of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 784.49 to new section 784.19, Uansmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.50. Infectious Waste. 

NOTE; Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 
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History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.50 to new secfion 784.20, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.51 . Water Supply and Plumbing. 

NOTE; Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of CompUance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.51 to new section 787.17, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.52. Lighting and Power System. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Secfion 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insfitufions Code. 

History 

1. New secfion filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 



5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6i New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operafion of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 784.52 to new secfion 787.18, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.53. Maintenance Manual. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Secfion 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New secfion filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Cerfificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operafion of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 784.53 to new section 787.20, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.54. Mechanical Systems. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institufions Code; 
Secfion 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institufions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Cerfificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operafive 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operafion of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 784.54 to new secfion 787.19, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.55. Space. 

NOTE: Authority cited: Secfions 5675 and 5768, Welfare and Institufions Code; 
Secfion 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insfitutions Code. 

History 

1. New secfion filed 8-21-95 as an emergency, operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-1 7-95 
or emergency language will be repealed by operation of law on the following 
day. 
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2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. ' 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41 ). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Comphance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 784.55 to new section 787.21. transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 784.56. Administrative Policies and Procedures. 

NOTE: Authority cited: Sections 5675 and 5768, Welfaie and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transinltted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New. section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transirdtted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including repealer of former sec- 
tion 784.56, transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, No. 

34). 



Article 5. Basic Services 



§ 785.00. Services — General. 

(a) Mental health rehabilitation centers shall provide, at a minimum, 
the following basic services; physician, nursing, pharmaceutical, and di- 
etary services. 

(b) If a service cannot be brought into the mental health rehabilitation 
center, the mental health rehabilitation center shall assist the client in ar- 
ranging for transportation to and from a service location. 

(c) The mental health rehabilitation center shall ensure that all orders, 
written by a person lawfully authorized to prescribe, shall be carried out 
unless contraindicated. 

(d) Each client shall be encouraged and assisted to achieve and main- 
tain the highest level of self-care and independence. Every effort shall 
be made to keep cHents active, and out of bed for reasonable periods of 
time, except when contraindicated by physician's orders. 

(e) Each client shall be provided with good nutrition and with neces- 
sary fliiids for hydration. 



(f) The weight and height of each client shall be taken and recorded in 
the client record upon admission, and the weight shall be taken and re- 
corded once a month thereafter. 

(g) Each client shall be provided visual privacy during treatment and 
personal care. 

(h) Each client shall be screened for tuberculosis upon admission. The 
procedure shall conform with the State Department of Health Services 
public health tuberculosis screening standards and requirements. A tu- 
berculosis screening may not be required if there is satisfactory evidence 
available that a tuberculosis screening has been completed within 90 
days prior to thedate of admission to the mental health rehabilitation cen- 
ter. Subsequent tuberculosis screening procedures shall be determined 
by a physician. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New article 5 and section filed 8-21-95 as an emergency; operative 8-21-95 
(Register 95, No. 34). A Certificate of Compliance must be transmitted to OAL 
by 2-1 7-95 or emergency language will be repealed by operation of law on the 
following day. 

2. Editorial correction of History 1 (Register 96, No. 6). 

3. New article 5 and section refiled 2-9-96 as an emergency; operative 2-9-96 
(Register 96, No. 6). A Certificate of Compliance must be transmitted to OAL 
by 6-8-96 or emergency language will be repealed by operation of law on the 
following day. 

4. New article 5 and section refiled 6-10-96 as an emergency; operative 6-10-96 
(Register 96, No. 24). A Certificate of Compliance must be transmitted to OAL 
by 10-8-96 or emergency language will be repealed by operation of law on the 
following day. 

5. New article 5 and section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 
(Register 96, No. 41 ). A Certificate of Compliance must be transmitted to OAL 
by 2-5-97 or emergency language will be repealed by operation of law on the 
following day. 

6. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

7. New article 5 and section filed 3-21-97 as an emergency; operative 3-21-97 
(Register 97, No. 12). A Certificate of Compliance must be transmitted to OAL 
by 7-21-97 or emergency language will be repealed by operation of law on the 
following day. 

8. Certificate of Compliance as to 3-21-97 order, including amendment of section, 
transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, No. 34). 

§ 785.10. Medical Director. 

(a) The mental health rehabilitation center shall have a physician des- 
ignated as the medical director who shall be responsible for standards, 
coordination, surveillance and planning for improvement of medical care 
in the mental health rehabilitation center. 

(b) The medical director shall: 

(1) Act as a liaison between administration and other physicians. 

(2) Be responsible for reviewing and evaluating administrative and 
client care policies and procedures. 

(3) Act as a consultant to the director of nursing service in matters re- 
lating to client care services. 

(4) Be responsible for reviewing employees' preemployment and an- 
nual health examination reports. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1 994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operafive 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
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or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including amendment of subsec- 
tion (a), transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, No. 34). 

§ 785.1 1 . PhysBcoan Services — General 

(a) Physician services shall be provided by physicians who are under 
contract with the mental health rehabilitation center or have been chosen 
by the client, or the client' s legal or authorized representative to direct the 
client's medical care. 

(b) Physician services shall include, but are not limited to: 

( 1 ) Client evaluation including a written report of a physical examina- 
tion within 72 hours following admission, unless a physical has been 
completed within 30 days prior to admission. 

(2) An evaluation of the client and review of orders for care and treat- 
ment on change of physicians. 

(3) Advice, treatment and determination of appropriate level of care 
needed for each client. 

(4) Written and signed orders for diet, care, diagnostic tests and treat- 
ment of clients by others. 

(A) Orders for seclusion and restraint shall meet the requirements of 
Sections 784.36 and 784.38. 

(B) Orders for denial of clients' rights shall meet the requirements of 
Sections 784.31. 

(5) Health care progress notes and other appropriate entries in the cli- 
ent record. 

(c) Nonphysician practitioners may be permitted to render those medi- 
cal services which they are legally authorized to perform. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6^8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including amendment of sec- 
tion, transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, No. 34). 



§ 785.12. Mursong Service — General 

(a) Licensed nursing staff shall perform the following nursing services 
within the scope of their license; services shall include, but not be limited 
to, the following: 

(1) Planning of client care which shall include at least the identifica- 
tion of care needs based upon an initial written and continuing evaluation 
of the client's needs with input, as necessary, from health professionals 
involved in the care of the client. Initial evaiuation shall commence at the 



time of admission of the client and be completed within seven (7) days 
after admission. 

(2) Implementing of each client's care plan according to the methods 
indicated which shall include at a minimum, initial assessment and docu- 
mentation, ongoing evaluations and documentation, and preparing for 
and attending client care plan conferences. 

(3) Ensuring that clients are served the diets as prescribed by physi- 
cians. 

(4) Obtaining and documenting physician orders for medical care, ap- 
pointments and laboratory work-ups or tests, administration of medica- 
tions including PRN (pro rae natae) and immediately authorized or emer- 
gency (STAT) medications. 

(5) Monitoring of cHents' height and weight, and vital signs. 

(6) Implementation and evaluation of quality assurance policies and 
procedures addressing client care. 

(7) Writing, review and sign off of weekly progress notes. 

(8) Notifying the physician promptly of: 

(A) The admission of a client. 

(B) Any sudden marked adverse change in signs, symptoms or behav- 
ior exhibited by a client. 

(C) An unusual occurrence involving a client, as specified in Section 
784.15. 

(D) A change in weight of five pounds or more within a 30-day period 
unless a different stipulation has been stated in writing by the client's 
physician. 

(E) Any adverse response or reaction by a client to a medication or 
treatment. 

(F) Any error in the administration of a medication or treatment to a 
client which is life threatening and presents a risk to the client. 

(G) The mental health rehabilitation center's inability to obtain or ad- 
minister, on a prompt and timely basis, drugs, equipment, supplies or ser- 
vices as prescribed under conditions which present a risk to the health, 
safety or security of the client. 

(H) All attempts to notify physicians shall be noted in the client's re- 
cord including the time and method of communication and the name of 
the person acknowledging contact, if any. If the physician is not readily 
available, arrangements for emergency medical care shall be completed. 

(b) Unlicensed staff services that can be provided by either rehabilita- 
tion or activity program staff as specified in Sections 786.12(c) and 
786.19(a) shall be supervised and monitored by licensed nursing staff, 
and may include the following: 

(1) Assisting clients with dressing, grooming, bathing and other per- 
sonal hygiene related activities. 

(2) Taking and recording of clients' height and weight and vital signs. 

(3) Assisting clients with getting and eating meals. 

(4) Based on established nursing service procedure(s), monitor and re- 
port on clients' whereabouts and status when in their room or elsewhere 
in the mental health rehabilitation center. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by ^8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New secfion refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must he. transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 
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5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97. No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transinitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-2 1 -97 order, includins amendment of section, 
transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, No. 34). 



§ 785.13. Nursing Service — Administration of Medication 
and Treatment. 

(a) Medication and treatment shall be adnainistered as follows: 

( 1 ) No medication or treatment shall be administered except on the or- 
der of a person lawfully authorized to give such order. 

(2) Medication and treatment shall be administered as prescribed. 

(3) Tests and taking of vital signs, upon which administration of medi- 
cation or treatment are conditioned, shall be performed as required and 
the results recorded. 

(4) Preparation of doses for more than one scheduled administration 
time shall not be permitted, except for self-medication in which medica- 
tions should be prepared for up to 7 days in advance. 

(5) All medication and treatment shall be administered only by h- 
censed medical or licensed nursing personnel. 

(6) Medication shall be administered as soon as possible, but no more 
than two hours after doses are prepared, and shall be administered by the 
same person who prepares the doses for administration. Doses shall be 
administered within one hour of the prescribed time unless otherwise in- 
dicated by the prescriber. 

(7) Clients shall be identified prior to administration of a drug or treat- 
ment. 

(8) Drugs may be administered in the absence of a specific duration of 
therapy on a licensed prescriber' s new daig order if the mental health re- 
habilitation center applies its stop-order policy for such drugs. The pre- 
scriber shall be contacted prior to discontinuing therapy as established by 
stop-order policy. 

(b) No medication shall shall be used for any client other than the client 
for whom it was prescribed. 

(c) The time and dose of the medication or treatment administered to 
the client shall be recorded in the chent's individual medication record 
by the person who administers the drug or treatment. Recording shall in- 
clude the date, the time and the dosage of the medication or type of the 
treatment. Initials may be used, provided that the signature of the person 
administering the medication or treatment is also recorded on the medi- 
cation or treatment record. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiied 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiied 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day.' 

4. New section refiied 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day.i 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97 ; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day.; 



7. Certificate of Compliance as to 3-21-97 order, includine amendment of subsec- 
tion (a)(8), transmitted to OAL 7-21-97 and filed 8-2^-97 (Register 97, No. 
34). 

§ 785.14. Nursing Service — Director of Nursing Service. 

(a) The director of nursing service shall be a registered nurse and shall 
be employed 40 hours per week. 

(b) The director of nursing service shall have at least one year of expe- 
rience in nursing supervision within the last five (5) years. 

(c) The director of nursing service shall have, stated in writing, adinin- 
istrative authority, responsibility and accountability for the nursing ser- 
vices within the mental health rehabilitation center and serve only one fa- 
cility in this capacity at any one time if the mental health rehabilitation 
center is 42 beds or more. 

(d) The director of nursing service shall not have charge nurse respon- 
sibilities if the mental health rehabiUtation center is 42 beds or more. 
NOTE; Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiied 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiied 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiied 10-8-96 as an emergency; operafive 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-2 1 -97 order, including repealer of former sec- 
tion 785.14, and renumbering and amendment of former section 785.17 to new 
section 785.14, transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, 

No. 34). 

§ 785.15. Nursing Service— Staff. 

(a) Nursing service staff shall be employed, present in the mental 
health rehabilitation center, awake and on duty in at least the number and 
with the qualifications determined by the Department to provide the nec- 
essary nursing services for clients admitted for care. 

(1) Each mental health rehabilitation center shall provide for the full 
time equivalent of nursing staff for the provision of nursing services, as 
follows: 

(A) At a minimum, one licensed nursing staff awake and on duty in the 
mental health rehabilitation center, at all times, day and night. 

(B) For mental health rehabilitation centers of 42 beds or more, 0.6 
hours of hcensed nursing staff and 0.6 hours of unlicensed staff hours for 
each client during each 24— hour period, on a seven day (weekly) basis. 

(C) For mental health rehabilitation centers with 41 beds or less, the 
number of licensed nursing staff and unlicensed nursing staff hours for 
each client shall be provided as specified in (a)(1)(A) above. 

(b) Nursing service charge staff on all shifts shall have at least one year 
of experience or training related to mental health rehabilitation pro- 
grams, or shall participate in in-service training provided by the facility. 

(c) A licensed psychiatric technician may: 

(1) Serve as a charge nurse. 

(2) Administer medications in a mental health rehabilitation program. 
Note: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 



Page 22.20(f) 



Register 97, No. 34; 8-22-97 



Titie 9 



Department of Mental Health 



§785 



• 



HfSTORY 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6- 1 0-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-2 1-97 order, including repealer of former sec- 
tion 785.15, and renumberinc and amendment of former section 785.18 to new 
secnon 785.15, transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, 

No. 34). 



§ 785.16. DJetetic Service — General. 

(a) The total daily diet for clients shall be of the quality and in the quan- 
tity to meet the needs of the clients and shall meet the "Recommended 
Dietary Allowances", 10th Edition (1989), adopted by the Food and Nu- 
trition Board of the National Research Council of the National Academy 
of Science, adjusted to the age, activity and environment of the group in- 
volved. All food shall be of good quality and be selected, stored, prepared 
and served in a safe and healthful manner. The following shall apply: 

(1) Airangements shall be made so that each client has available at 
least three meals per day. Not more than 14 hours shall elapse between 
the last and first meal. 

(2) Client food preferences shall be adhered to as much as possible and 
shall be from appropriate food groups. 

(3) A mental health rehabilitation center shall either purchase, store 
and prepare the required food for its clients, or it shall purchase prepared 
meals from other appropriate sources, through a written contract. 

(4) Between-meal feeding shall be provided as required by a diet or- 
der. Bedtime nourishments shall be made available unless contraindi- 
cated. 

(5) A person shall be designated by the mental health rehabilitation 
center director to be responsible for the management and operation of the 
food service. 

(A) This may be provided by a full-time or part-time employee with 
the mental health rehabilitation center, or through a written contract with 
an outside supplier or food service. 

(B) If this person is not a dietitian, provision shall be made for consul- 
tation from a person so qualified, who shall provide this consultation at 
least four (4) hours every (3) three months. 

(C) If the total food service is by contract, a staff member will be desig- 
nated to monitor the operation of the food service within the mental 
health rehabilitation center. 

(6) If clients participate in food preparation and/or service to the client 
population as part of their individual service plan, they shall comply with 
the same policies and procedures as those required for food service per- 
sonnel. 

(7) Supplies of staple foods for a minimum of two days shall be main- 
tained on the premises. 

(8) The mental health rehabilitation center shall maintain a written 
plan to provide clients' food service in emergencies. 

(9) Provisions shall be made to provide clients with access to bever- 
ages and nourishments at times when the main food service is not in oper- 
ation. 



(b) All kitchen equipment, fixed or mobile, and dishes shall be kept 
clean and maintained in good condition and free from breaks, open 
seams, cracks or chips. 

(c) All utensils used for eating and drinking and in the preparation of 

food and drink shall be clean and sanitized after each usage. 

NOTE: Authority cited: Secfions 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institufions Code. 

History 

1 . New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-1 7-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 1 2). A Certificate of Compliance must be transmitted to OAL by 7-2 1-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 785. 16 to new secfion 787.23, and renumbering and amendment of 
former section 785.19 to new section 785.16, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 785.17. Dietetic Service — Therapeutic Diets. 

Therapeutic diets shall be provided for each client as prescribed and 
shall be planned, prepared and served with supervision or consultation 
from the dietitian. 

NOTE; Authority cited: Secfions 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insfitufions Code. 

History 

1. New secfion filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New secfion refiled 10-8-96 as an emergency; operafive 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operafion of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 785. 17 to new section 785.14, and renumbering and amendment of 
former section 785.20 to new secfion 785.17, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 785.18. Dietetic Service — (Vlenus. 

(a) Menus for regular and therapeutic diets shall be written at least one 
week in advance, dated and posted in a conspicuous place in the mental 
health rehabilitation center and in the kitchen at least one week in ad- 
vance. 

(b) All menus shall be approved by the dietician. 
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(c) ]f any meal served varies from the planned menu, the change and 
the reason for the change shall be noted in writing on the posted menu in 
the kitchen. 

(d) Menus shall provide a variety of foods and indicate standard por- 
tions at each meal. Menus shall be varied for the same of consecutive 
weeks. If a cycle menu is used, the cycle shall be of no less than three 
weeks duration and shall be revised quarterly. 

(e) Menus shall be adjusted to include seasonal commodities. 

(f) Menus shall be planned with consideration of cultural background 
and food habits of clients. 

(g) A copy of the menu as served shall be kept on file for at least one 

year. 

NOTE; Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1 . New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operafi ve 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 785.18 to new section 785.15, and renumbering and amendment of 
former section 785.21 to new section 785.18, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§785.19. Dietetic Service— Staff , 

(a) Sufficient staff shall be employed, oriented, trained and their work- 
ing hours scheduled to provide for the nutritional needs of the clients and 
to maintain the dietetic service areas. 

(b) Current work schedules by job titles and weekly time schedules by 
job titles shall be posted. 

(c) Dietetic service personnel shall be trained in basic food sanitation 
techniques, wear clean clothing, and a cap or a hair net, and shall be ex- 
cluded from duty when affected by skin infection or communicable dis- 
eases. Beards and mustaches which are not closely cropped and neatly 
trimmed shall be covered. 

(d) Under supervision, clients may assist in cooking/kitchen activities 
as part of their skills training program. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. ■ 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6): A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Comphance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 



5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 785. 1 9 to new section 785. 1 6, and renumbering and ainendment of 
former section 785.22 to new section 785.1 9, transmitted to OAL 7-2 1 -97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 785.20. Pharmaceutical Service — General. 

(a) Arrangements shall be made with pharmacists licensed by the Cali- 
fornia Board of Pharmacy to ensure that pharmaceutical services are 
available to provide clients with prescribed drugs and biologicals. 

(b) Dispensing, labeling, storage and administration of drtigs and bio- 
logicals shall be in conformance with state and federal laws. 

(c) The mental health rehabilitation center shall not accept money, 
goods or services free or below cost from any pharmacist or pharmacy 
as compensation or inducement for referral of business to any pharmacy. 
NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-1 7-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 785.20 to new section 785.17, and renumbering and amendment of 
former section 785.23 to new section 785.20, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 785.21 . Pharmaceutical Service — Requirements. 

(a) Pharmaceutical service shall include, but not be limited to, the fol- 
lowing: 

(1) Obtaining necessary drugs including the availability of 24-hour 
prescription service on a prompt and timely basis as follows: 

(A) Drugs ordered "Stat" that are not available in the mental health re- 
habilitation center emergency drug supply shall be available and admin- 
istered within one (1) hour of time ordered during normal pharmacy 
hours of a local drug store or hospital. For those hours during which a lo- 
cal drug store or hospital pharmacy is closed, drugs ordered "Stat" shall 
be available and administered within two hours of the time ordered. 
Drugs ordered "Stat" which are available in the emergency drug supply 
shall be administered immediately. 

(B) Anti-infectives and drugs used to treat severe pain, nausea, agita- 
tion, diarrhea or other severe discomfort shall be available and adminis- 
tered four (4) hours of the time ordered. 

(C) Except as indicated above, all new drug orders shall be available 
on the same day ordered unless the drug would not normally be started 
until the next day. 

(D) Refill of prescription drugs shall be available when needed. 

(2) Dispensing of drugs and biologicals. 
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(3) Monitoring the drug distribution system which includes ordering, 
dispensing and administering of medication. 

(4) Provision of consultative and other services furnished by pharma- 
cists which assist in the development, coordination, supervision and re- 
view of the pharmaceutical services witliin the facility. 

NOTE: Authority died: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transirutted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 785.21 to new section 785.18, and renumbering and amendment of 
former section 785.24 to new section 785.21 , transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 



§ 785.22. Pharmaceutical Service — Labeling and Storage 
of Drugs. 

(a) Containers which are cracked, soiled or without secure closures 
shall not be used. Drug labels shall be legible. 

(b) All drugs obtained by prescription shall be labeled in compliance 
with state and federal laws governing prescription dispensing. No person 
other than the dispenser of the drug shall alter any prescription label. 

(c) Nonlegend drugs shall be labeled in conformance with state and 
federal food and drug laws. 

(d) Test reagents, germicides, disinfectants and other household sub- 
stances shall be stored separately from drugs and shall not be accessible 
to clients. 

(e) External use drugs in liquid, table, capsule or powder form shall be 
stored separately from drugs for internal use. 

(f) Drugs shall be stored in appropriate temperatures. Drugs required 
to be stored at room temperature shall be stored at a temperature between 
150c (59°F) and 30°C (86°F). Drugs requiring refrigeration shall be 
stored in a refrigerator between 20C (36°?) and 80C (46°?). When drugs 
are stored in the same refrigerator with food, the drugs shall be kept in 
a closed container clearly labeled "drugs." 

(g) Drugs shall be stored in an orderly marmer in cabinets, drawers or 
carts of sufficient size to prevent crowding. 

(h) Dose preparation and administration areas shall be well lighted. 

(i) Drugs shall be accessible only to personnel designated in writing 
by the licensee. 

(j) Storage of nonlegend drugs at the bedside shall meet the following 
conditions: 

(1) The manner of storage shall prevent access by other clients. Lock- 
able drawers or cabinets need not be used unless alternate procedures, in- 
cluding storage on a client's person or in an unlocked drawer or cabinet, 
are ineffective. 

(2) The mental health rehabilitation center shall record in the client's 
health record the bedside medications used by the client, based on obser- 
vation by nursing personnel and/or information supplied by the client. 



(3) The quantity of each drug supplied by the client for bedside storage 
shall be recorded in the health record each time the drug is so supplied. 

(k) Storage of legend drugs at the bedside shall meet the conditions of 
(a) through (j) above, and shall in addition: 

(1) Be specifically ordered by the prescriber of the drugs, and 

(2) Be limited to sublingual or inhalation forms of emergency drugs. 
(/) Drugs shall not be kept in stock after the expiration date on the label 

and no contaminated or deteriorated drugs shall be available for use. 

(m) The daigs of each client shall be kept and stored in their originally 
received containers. No drug shall be transferred between containers. 

(n) Discontinued drug containers shall be marked, or otherwise identi- 
fied, to indicate that the dmg has been discontinued, or shall be stored in 
a separate location which shall be identified solely for this purpose. Dis- 
continued drugs shall be disposed of within 90 days of the date the drug 
order was discontinued, unless the drug is reordered within that time. 
NOTE: Authority cited: Secfions 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1 . New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 785.22 to new section 785. 19, and renumbering and amendment of 
former section 785.25 to new section 785.22, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 785.23. Pharmaceutical Service — Stop Orders. 

Written policies shall be established and implemented Umiting the du- 
ration of new drug orders in the absence of a prescriber' s specific indica- 
tion for duration of therapy. The prescriber shall be contacted for new or- 
ders prior to the termination time established by the policy. These 
poUcies shall include all categories of drugs. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Secfions 5675 and 
5768, Welfare and Institudons Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New secfion refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New secfion refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
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or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 785.23 to new section 785.20, and renumbering of former section 

785.26 to new section 785.23, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 785.24. Pharmaceutical Service — Orders for Drugs. 

(a) No drugs shall be administered except upon the order of a person 
lawfully authorized to prescribe for and treat human illness. 

(b) All drug orders shall be written, dated, and signed by the person 
lawfully authorized to give such an order. The name, quantity or specific 
duration of therapy, dosage and time or frequency of administration of 
the drug, and the route of administration if other than oral shall be specif- 
ic. "P.R.N." order shall also include the indication for use of a drug. 

(c) Verbal orders for drugs and treatments shall be received only by 
licensed nurses, psychiatric technicians, pharmacists, physicians, physi- 
cians' assistants from their supervising physicians only, and certified re- 
spiratory therapists when the orders relate specifically to respiratory 
care. Such orders shall be recorded immediately in the client's health re- 
cord by the person receiving the order and shall include the date and time 
of the order. The order shall be signed by the prescriber within five days. 

(d) The signing of orders shall be by signature or a personal computer 
key. Signature stamps shall not be used. 

NOTE; Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be ^pealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 785.24 to new section 785.21 , and renumbering of former section 

785.27 to new section 785.24, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 



§ 785.25. Pharmaceutical Service — Drug Order 
Processing. 

Signed orders for drugs shall be transmitted to the issuing pharmacy 
within 48 hours, either by written prescription of the prescriber or by an 
order form which produces a direct copy of the order, or by an electroni- 
cally reproduced facsimile. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Secfions 5675 and 
5768, Welfare and Institutions Code. 

' History 

1 . New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or erhergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 



or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 785.25 to new section 785.22, and renumbering of former secdon 
785.28 to new secfion 785.25, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 785.26. Pharmaceutical Service — Personal Medications. 

(a) Facilities shall maintain a record which includes, for each drug or- 
dered by prescription, the name of the client, the dnig name, and strength, 
the date ordered, the date and amount received and the name of the issu- 
ing pharmacy. The records shall be kept at least one year. 

(b) Medications brought by or with the client on admission to the men- 
tal health rehabilitation center shall not be used unless the contents of the 
containers have been examined and positively identified after admission 
by the cUent' s physician or a pharmacist retained by the mental health re- 
habilitation center. 

(c) The mental health rehabilitation center may use daigs transferred 
from other licensed facilities or those drugs dispensed or obtained after 
admission from any licensed or governmental pharmacy and may accept 
the dehvery of those drugs by any agency of the client or pharmacy with- 
out the necessity of identification by a physician or pharmacist. 
NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secdon refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operadon of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operadon of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 785.26 to new secdon 785.23, and renumbering and amendment of 
former section 785.29 to new section 785.26, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 785.27. Pharmaceutical Service — Controlled Drugs. 

(a) Drugs listed in Schedules II, III, and IV of the Federal Comprehen- 
sive Drug Abuse Prevention and Control Action of 1970 shall not be ac- 
cessible to other than licensed nursing, pharmacy and medical personnel 
designated by the licensee. Drugs listed in Schedule II of the above Act 
shall be stored in a locked cabinet or a locked drawer, separate from non- 
controlled drugs, unless they are supplied on a scheduled basis as part of 
a unit dose medication system. 

(b) Separate records of use shall be maintained on all Schedule II 
drugs. Such records shall be maintained accurately and shall include the 
name of the client, the prescription number, the drug name, strength and 
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dose administered, the date and time of administration and the signature 
of the person administering the drug. Such records shall be reconciled at 
least daily and shall be retained at least one year. If such drugs are 
supplied on a scheduled basis as part of a unit dose medication system, 
such records need not be maintained separately. 

(c) Drug records shall be maintained for drugs listed in Schedules III 
and IV of the above Act in such a way that the receipt and disposition of 
each dose of any such drug may be readily traced. Such records need not 
be separate from other medication records. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1 994. Reference: Sections 5675 and 
5768, Welfaie and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 785.27 to new section 785.24, and renumbering of former section 
785.30 to new section 785,27, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 785.28. Pharmaceutical Service — Disposition of Drugs. 

(a) Drugs which have been dispensed for individual client use and are 
labeled in conformance with state and federal law for outpatient use shall 
be furnished to clients on discharge on the orders of the discharging phy- 
sician. If the physician's discharge orders do not include provisions for 
drug disposition, drugs shall be furnished to clients unless: 

(1) The discharging physician specifies otherwise, or 

(2) The client leaves or is discharged without a physician's order, or 
approval, or 

(3) The client is discharged to a general acute care hospital, acute psy- 
chiatric hospital, or acute care rehabilitation hospital, or 

(4) The drug was discontinued prior to discharge, or 

(5) The labeled directions for use are not substantially the same as most 
current orders for the drug in the client's health record. 

(b) A record of the drugs sent with the client shall be made in the cli- 
ent's health record. 

(c) Client's drugs supplied by prescription which have been discontin- 
ued and those which remain in the mental health rehabilitation center af- 
ter discharge of the client shall be destroyed by the mental health rehabili- 
tation center in the following manner: 

(1) Drugs listed in Schedules II, III or IV of the Federal Comprehen- 
sive Drug Abuse Prevention and Control Act of 1970 shall be destroyed 
by the facility in the presence of a pharmacist and a registered nurse 
employed by the mental health rehabilitation center. The name of the ch- 
ent, the name and strength of the drug, the prescription number, the 
amount destroyed, the date of destruction and the signatures of the wit- 
nesses required above shall be recorded in the chent's health record or 
in a separate log. Such log shall be retained for at least three (3) years. 

(2) Drugs not listed under Schedules II, III or IV of the Federal Com- 
prehensive Drug Abuse Prevention and Control Act of 1970 shall be de- 
stroyed by the mental health rehabilitation center in the presence of a 
pharmacist or licensed nurse. The name of client, the name and strength 



of the drug, the prescription number if applicable, the amount destroyed, 
the date of destruction and the signatures of the person named above and 
one other person shall be recorded in the client's health record or in a sep- 
arate log. Such log shall be retained for at least three (3) years. 

(d) Unless otherwise prohibited under applicable federal or state laws, 
individual client drugs supplied in sealed containers may be returned if 
unopened, to the issuing pharmacy for disposition provided that: 

(1) No drugs covered under the Federal Comprehensive Drug Abuse 
Prevention and Control Act of 1 970 are returned. 

(2) All such drugs are identified as to lot or control number. 

(3) The signatures of the receiving pharmacist and a registered nurse 
employed by the mental health rehabilitation center are recorded in a sep- 
arate log which lists the name of the client, the name, strength, prescrip- 
tion number (if applicable), the amount of the drug returned and the date 
of return. The log must be retained for at least three (3) years. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New secfion refiled 6-10-96 as an emergency; operafive 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operafion of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 785.28 to new section 785.25, and renumbering of former section 
785.31 to new secfion 785.28, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 785.29. Pharmaceutical Service — Unit Dose Medication 
System. 

In facilities utilizing a unit dose medication system, there shall be at 
least a 24-hour supply of client medications on hand at all times, except 
those drugs that are to be discontinued within the 24-hour period. Drugs 
that are part of a unit dose medication system shall not exceed a 30 day 
supply. 

NOTE: Authority cited: Secfions 5675 and 5768, Welfare and InsUtufions Code; 
Secfion 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institufions Code. 

History 

1. New secfion filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-1 7-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 1 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 
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6. New, section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Ceitificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 785.29 to new section 785.26, and renumbering and amendment of 
former section 785.32 to new section 785.29, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 785.30. Pharmaceutical Service— Staff. 

(a) Mental health rehabilitation centers shall retain a consulting phar- 
macist who devotes a sufficient number of hours during a regularly 
scheduled visit, for the purpose of coordinating, supervising and review- 
ing the pharmaceutical service committee, or its equivalent, at least quar- 
terly. The report shall include a log or record of time spent in the mental 
health rehabilitation center. There shall be a written agreement between 
the pharmacist and the mental health rehabilitation center which includes 
duties and responsibilities of both. 

(b) A pharmacist shall review the drug regimen of each client at least 
monthly and prepare appropriate reports. The review of the drug regimen 
of each client shall include all drugs currently ordered, information con- 
cerning the client's condition relating to drug therapy, medication ad- 
ininistration records, and where appropriate, physician's progress notes, 
nurse's notes, and laboratory test results. The pharmacists shall be re- 
sponsible for reporting, in writing, irregularities in the dispensing and ad- 
ministration of drugs and other matters relating to the review of the drug 
regimen to the mental health rehabilitation center director and director of 
the nursing service. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Comphance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97 ; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Comphance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 785.30 to new section 785.27, and renumbering and amendment of 
former section 785.33 to new section 785.30, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 785.31 . Pharmaceutical Service — Equipment and 
Supplies. 

(a) There shall be adequate equipment and supplies necessary for the 
provision of pharmaceutical services within the mental health rehabilita- 
tion center including at least the following: 

(1) Refrigerator with an accurate thermometer. 

(2) Lockable drug cabinets, drawers, closets or rooms. 

(3) Drug service trays and/or carts. 

(4) Drug preparation counter area and convenient water source. 

(5) Reference materials containing drug monographs on all drugs in 
use in the facility. Such monographs shall include information concern- 
ing generic and brand names, if applicable, available strengths and dos- 
age forms and pharmacological data including indications and side ef- 
fects. : 



(b) Emergency supplies shall be readily available to each nursing sta- 
tion. Emergency drug supplies shall meet the following requirements: 

(1) Legend drugs shall not be stored in the emergency supply, except 
under the following conditions: 

(A) Injectable supplies of legend drugs shall be limited to a maximum 
of three single doses in ampules or vials or one container of the smallest 
available multi-dose vial and shall be in sealed, unused containers. 

(B) Sublingual or inhalation emergency drugs shall be hmited to single 
sealed containers of the smallest available size. 

(C) Not more than 24 emergency drugs in solid, oral dosage form or 
suppository dosage form may be stored, if in sealed containers. Not more 
than four doses of any one drug may be so stored. 

(2) The emergency drug supply shall be stored in a portable container 
which is sealed in such a manner that the tamper-proof seal must be bro- 
ken to gain access to the drugs. The director of nursing service or charge 
nurse shall notify the pharmacist when drugs have been used from the 
emergency kit or when the seal has been broken. Drugs used from the kit 
shall be replaced within 72 hours and the supply resealed by the pharina- 
cist. 

(3) The contents of the supply shall be listed on the outside of the con- 
tainer. 

(4) The supply shall be checked at least monthly by the pharmacist. 

(5) Separate records of use shall be maintained for drugs administered 
from the supply. Such records shall include the name and dose of the drug 
administered, name of the client, the date and time of administration and 
the signature of the person administering the dose. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1 . New section filed 8-21-95 as an emergency; operadve 8-21-95 (Register 95, 
No. 34). A Certificate of Comphance must be transmitted to OAL by 2-1 7-95 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New secfion refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New secfion refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register96, 
No. 41). A Certificate of Comphance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 785.31 to new section 785.28, and renumbering and amendment of 
former section 785.34 to new section 785.31, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 785.32. Pharmaceutical Service — Unit Dose Medication 
System. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Secfion 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institufions Code. 

History 

1. New secfion filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operafive 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 



• 



Page 22.20(1) 



Register 97, No. 34; 8-22-97 



Title 9 



Department of Mental Health 



§ 786J 



• 



4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Coinpliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 1 2). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 785.32 to new section 785.29, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 785.33. Pharmaceutical Service— Staff. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operafion of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 785.33 to new secfion 785.30, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 



Pharmaceutical Service — Equipment and 

ses. 



§ 785.34. 



NOTE: Authority cited: Sections 5675 and 5768, Welfare and Insfitufions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insfitufions Code. 

History 

1. New secfion filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New secfion refiled 6-10-96 as an emergency; operafive 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. New secfion refiled 10-8-96 as an emergency; operafive 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 785.34 to new secfion 785.31, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 



Article 6. Required! Programs 

§ 786.00. Program Requirements — General. 

(a) Mental health rehabilitation centers shall have the capability of 
providing, at a minimum, a rehabilitation and activity program as speci- 
fied in these regulations. 

(b) The objective shall be to provide a rehabilitation and activity pro- 
gram aimed at improving the adaptive functioning of persons with men- 
tal disabilities to enable clients to move into a less restrictive environ- 
ment while preventing regression to a lower level of functioning. 

(c) Orientation and in-service training of staff members to assist them 
in the recognition and understanding of the emotional problems, social 
needs of clients, and the means for taking appropriate action. Utilization 
of available community resources and services, including the purpose 
and value of the participation of consumers and family members, should 
be included in the orientation. 

(d) The mental health rehabilitation center shall comply with all re- 
quirements of its approved Plan of Operation and any approved, specific 
alternate requirement which shall govern the operation of the program 
notwithstanding the provisions of any other regulations contained in this 
subchapter. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institufions Code; 
Secfion 3 of Chapter 678 of the Statutes of 1994. Reference: Secfions 5675 and 
5768, Welfare and Insfitufions Code. 

History 

1. New article 6 and section filed 8-21-95 as an emergency; operative 8-21-95 
(Register 95, No. 34). A Certificate of Compliance must be transmitted to OAL 
by 2-17-95 or emergency language will be repealed by operation of law on the 
following day. 

2. Editorial correction of History 1 (Register 96, No. 6). 

3. New article 6 and section refiled 2-9-96 as an emergency; operative 2-9-96 
(Register 96, No. 6). A Certificate of Compliance must be Uansmitted to OAL 
by 6-8-96 or emergency language will be repealed by operation of law on the 
following day. 

4. New article 6 and secfion refiled 6-10-96 as an emergency; operative 6-10-96 
(Register 96, No. 24). A Certificate of Comphance must be transmitted to OAL 
by 10-8-96 or emergency language will be repealed by operafion of law on the 
following day. 

5. New article 6 and section refiled 10-8-96 as an emergency; operafive 10-8-96 
(Register 96, No. 41). A Certificate of Compliance must be transmitted to OAL 
by 2-5-97 or emergency language will be repealed by operation of law on the 
following day. 

6. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

7. New article 6 and secfion filed 3-21-97 as an emergency; operafive 3-21-97 
(Register 97, No. 12). A Certificate of Compliance must be transmitted to OAL 
by 7-2 1-97 or emergency language will be repealed by operation of law on the 
following day. 

8. Certificate of Compliance as to 3-21-97 order, including amendment of subsec- 
fion (c), repealer of subsection (d), subsecfion relettering, and amendment of 
newly designated subsection (e), transmitted to OAL 7-21-97 and filed 
8-21-97 (Register 97, No. 34). 

§786.10. Rehabilitation Program — Services. 

(a) The program shall include services designed to assist persons con- 
sidered seriously disabled due to a mental illness to develop skills to be- 
come self-sufficient and capable of increasing levels of independent 
functioning in the community. The services in this program shall include, 
but not be limited to, clinical treatment which includes psychiatric and 
psychological services, learning disability assessment and educational 
services, prevocational and vocational counseling, development of inde- 
pendent living skills, self-help and social skills, and community outreach 
to develop linkages with other support and service systems, including 
family members. 

(b) All services shall be client centered, in recognition of varying indi- 
vidual goals, diverse needs, concerns, strengths, motivations, and disabi- 
lities. 

(c) The program shall emphasize the participation of clients in all as- 
pects of the program including, but not limited to, individual treatment/ 
service planning, program design and evaluation. 
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(d) Stnictured day and evening services shall consist of, at a minimum, 
an average of fourteen (14) specific rehabilitation service hours and 
seven (7) activity program hours per week for each client, and shall be 
available seven (7) days a week. Services shall include, but not be limited 
to: 

(1) Individual and group counseling or therapy. 

(2) Crisis intervention. 

(3) Pre-vocational or vocational counseling. 

(4) Provision of educational services and remediation. 

(5) Client advocacy, including assisting clients to develop their own 
advocacy skills. 

(6) Independent living skills. 

(7) Money management. 

(8) Self-control and symptom management. 

(9) Sex education. 

(10) Self-medication education. 

(11) Personal grooming and hygiene. 

(12) An activity program that encourages socialization within the pro- 
gram and general community, and that assists linking the cHent to re- 
sources which are available after leaving the program 

(e) Consultative resources shall be used, including consumer and fam- 
ily members, in the planning and organization of rehabilitation services 
for persons with mental disabilities, incorporating discharge planning in- 
tended to enable the client to function and gain independence. 

Note-. Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operatior\ of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-2 1-97 order, including amendment of subsec- 
tions (a) and (d), transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, 

No. 34). 

§ 786.1 1 . Rehabilitation Program — Admission 
Requirements. 

(a) The mental health rehabilitation center shall have an admission 
agreement, signed by the client or authorized representative, describing 
the services to be provided and the expectations and rights of the client 
regarding program rules, client empowerment and involvement in the 
program, and fees. The client shall receive a copy of the signed admission 
agreement. 

(b) There shall be an initial written assessment of each client within 
fifteen (15) days of admission, unless a similar assessment has been done 
by the referring agency within thirty (30) days prior to admissions to the 
mental health rehabilitation center. The assessment shall include, at a 
minimurh: 

(1) Health and psychiatric histories. 

(2) Psychosocial skills. 

(3) Social support skills. 



(4) Current psychological, education, vocational and other functional 
needs and/or limitations. 

(5) Medical needs, as reported. 

(6) Self control and symptom management. 

(7) The signature of a licensed mental health professional. 

(c) Each client admitted shall have a comprehensive individual mental 
health evaluation within 30 days of admission, signed by a licensed men- 
tal health professional upon completion. 

Note. Authority cited: Secfions 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1 . New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-1 0-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operafive 10-8-96 (Register 96, 
No. 41 ). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transnutted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secdon filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operafion of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including amendment of subsec- 
tions (a) and (b) and new subsecfion (c), transmitted to OAL 7-21-97 and filed 
8-21-97 (Register 97, No. 34). 

§ 786.12. Rehabilitation Program— Staff. 

(a) Licensees are required to provide additional mental health profes- 
sional, administrative or supportive personnel whenever the Department 
determines, through a written evaluation, that additional personnel are 
needed to provide for the health, safety and rehabilitation needs of cli- 
ents. 

(b) Interdisciplinary Professional Staff: The mental health rehabilita- 
tion center shall provide either through direct employment or by contrac- 
tual arrangement, an interdisciplinary professional staff to develop and 
implement a specialized rehabilitation program and services, and to pro- 
vide specific expertise to the program staff, and to provide direct client 
services. 

(1) The interdisciplinary professional staff shall be composed of at 
least two of the following disciplines: 

(A) Psychologist. 

(B) Social Worker. 

(C) Marriage, Family and Child Counselor. 

(D) Occupational Therapist. 

(E) Mental Health Rehabilitation Specialist. 

(F) Program Director as specified in Section 786.13(d). 

(G) Licensed Nursing Staff. 

(H) Any other related discipline approved by the Department 

(2) Each member of the professional staff shall have a minimum of one 
(1) year of experience or training in a mental health setting. 

(3) In addition to other staffing requirements, a licensed mental health 
rehabilitation facility which provides a rehabilitation services program 
shall provide interdisciplinary professional staff as required in (b) above, 
in accordance with the following schedule: 

(A) For faciUties having an average of 41 or fewer clients per week, 
a minimum of 24 hours per week of interdisciplinary professional staff 
time. 

(B) For facilities having an average of 42 or more clients per week, a 
minimum of 48 hours per week of interdisciplinary professional staff 
time. 
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(c) Program staff shall include only those full or part time employees 
of the mental health rehabilitation center whose duties and responsibili- 
ties include the treatment, counseling or supervision of the mental health 
rehabilitation center's program population. 

(1) At a minimum, all program staff shall have graduated from high 
school or possess a General Equivalency Diploma (GED) and have a 
minimum of two (2) years of full-time experience, or its part-time equiv- 
alent, working in a mental health program serving persons with severe 
and persistent mental disabilities. Such experience shall be in the direct 
provision of services to a program's identified clients or residents. A 
bachelors degree with a major in psychology, social work or behavioral 
sciences may be substituted for the two (2) years of full-time work expe- 
rience or its part-time equivalent. 

(A) Persons who have been consumers of mental health services may 
be utilized in the program when consistent with program design and ser- 
vices provided, and (c)(1) above. 

(B) Program staff shall be employed and on duty in at least the number 
and with the qualifications determined by the Department to provide the 
required rehabilitation services. 

(2) The mental health rehabilitation center shall provide at least one ( 1 ) 
hour of program staff time for each five (5) hours of rehabilitation ser- 
vices provided for each client. 

(d) Program staff time shall not include the program director, interdis- 
ciplinary professional staff, director of nursing service or nursing staff. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate ofCompliance as to 3-21-97 order, including repealer of former sec- 
tion 786.12 and renumbering and amendment of former section 786.13 to new 
section 786.12, transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, 
No. 34). 

§ 786.13. RehaboSitatoon Program — Program Director. 

(a) The mental health rehabilitation center shall have a program direc- 
tor who meets the requirements of Section 782.40. The program director 
shall not be the director of nursing service or a charge nurse. 

(b) The program director shall also have at least two years experience 
or training in a mental or training setting, one year of which shall include 
experience or training in program development for persons with severe 
and persistent mental disabilities. 

(c) The program director shall ensure that an in-service education pro- 
gram is provided. 

(d) The program director may be included and counted as a member 
of interdisciplinary professional staff in mental rehabilitation centers 
with 41 or fewer beds. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 



History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate ofCompliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate ofCompliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate ofCompliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate ofCompliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate ofCompliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate ofCompliance must be transmitted to OAL by 7-2 1-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate ofCompliance as to 3-21-97 order, including renumbering of for- 
mer secfion 786.1 3 to new section 786.12, and renumbering and amendment of 
former section 786. 14 to new section 786.1 3, transmitted to OAL 7-2 1-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 786.14. Rehabilitation Program — In-Service Education. 

(a) The mental health rehabilitation center shall provide to all rehabili- 
tation and activity staff an average of fifty two (52) hours per year of on- 
going, planned academic and on-the-job in-service education. The edu- 
cation shall include, but not be Hmited to, the following: 

(1) Client-centered approach as to addressing the needs and goals of 
persons with mental disabilities. 

(2) Principles and practices of psychosocial rehabilitation and com- 
munity support, including self-help, peer support and family involve- 
ment. 

(3) Cultural competence. 

(4) Interpersonal relationships and communication skills. 

(5) Confidentiality of client information. 

(6) Preservation of client dignity, including provision of privacy. 

(7) Client rights and civil rights. 

(8) Conflict resolution. 

(9) Prevention and control of infections. 

(10) Fire prevention and safety. 

(11) Accident prevention and safety measures. 

(12) Choking prevention and intervention. 

(13) Sex education. 

(14) Use of unlicensed staff. 

(b) In addition to (a) above, all direct service staff shall have training 
in cardiopulmonary resuscitation. 

(c) The mental health rehabilitation center shall maintain a record of 
the in-service education. This record shall include the signature of staff 
in attendance, the number of hours, the date and the subjects covered. 
NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate ofCompliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate ofCompliance must be transmitted to OAL by ^8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate ofCompliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate ofCompliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 
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5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 786. 1 4 to new section 786. 1 3, and renumbering and amendment of 
former secfion 786. 13 to new section 786.14, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 



§ 786.15. Rehabilitation Program— Individual Service Plan 
and Documentation Requirements. 

(a) The written individual service plan shall be prepared within 30 
days following admission by the program director or a staff member that 
is a licensed mental health professional, and shall include, but not be lim- 
ited to, the following: 

(1 ) Specific goals and measurable objectives, the staff and client's re- 
sponsibilities for their achievement. 

(A) Statement of specific treatment/rehabilitation needs and goals. 

(B) The individual service plan shall indicate the services to be pro- 
vided, the objectives to be accomplished, and the staff responsible for the 
provision of each service. 

(C) The objectives shall be measurable, with time frames, and shall be 
reviewed and updated at least monthly. 

(b) There shall be weekly progress notes in the record for each client 
which shall include notes written by members of the program staffer in- 
terdisciplinary professional staff providing rehabilitation services to the 
client. The notes shall be a general review of weekly progress. 

(c) Documentation of reviews by staff and clients of the individual ser- 
vice plan on at least a monthly basis. 

(1) Clients shall be involved in an on-going review of progress to- 
wards goal attainment and in the planning and evaluation of their treat- 
ment/rehabilitation goals. 

(2) Anticipated length of stay for the client in the mental health rehabil- 
itation center needed to accomplish identified goals, and methods to eval- 
uate the achievement of these goals. 

(d) There shall be a review and updating of the individual service plan 
as necessary but at least quarterly, and more often if there is a change in 
the client's condition. 

(1) The quarterly review shall include a reevaluation which shall be a 
summary of the progress of the client in the rehabilitation program, the 
appropriateness of identified needs, client goals and objectives and the 
success of the plan. 

(2) The chent should be present at the quarterly review and if agreed 
to by the client, family members may be notified and attend the quarterly 
review. 

(e) The service plan shall be approved by the program director or a li- 
censed mental health professional, and signed by the client. 

(f) Prior to discharge, there shall be a written discharge summary pre- 
pared by the staff which shall include an outline of services provided, 
goals accomplished, reason and plan for discharge, and referral follow- 
up plans. 

(g) At least every four (4) months, the mental health rehabilitation cen- 
ter in conjunction with the local mental health director or designee, shall 
reassess each chent to determine the need for continued placement of the 
client in the mental health rehabilitation center. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institufions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

! History 

1. New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or erriergency language will be repealed by operation of law on the following 
day. 

2. New, section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6^8-96 or 
emergency language will be repealed by operafion of law on the foUowing day. 



3. New section refiled 6-1 0-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Ceitificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 786. 1 5 to new section 786. 14, and renumbering and amendment of 
former secfion 786.16 to new section 786.15, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§786.16. Rehabilitation Program — Equipment. 

There shall be sufficient equipment, assistive devices and supplies 
available to implement the treatment/rehabilitation program ordered or 
indicated for meeting the mental and emotional needs of clients. 
NOTE: Authority cited: Secfions 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Secfions 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41 ). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 786.16 to new section 786.15, and renumbering of former section 
786.17 to new section 786.16, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 786.17. Activity Program — General. 

An activity program shall be staffed and equipped to encourage the 
participation of each client and to meet the activity needs and interests of 
each client. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 1 0-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 
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5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 786.17 to new section 786.16. and renumbering of former .section 
786.19 to new section 786.17, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 786.18. Activity Program — Requirements. 

(a) Clients shall be encouraged to participate in activities planned to 
meet their individual assessed needs. An activity program shall have a 
written, planned schedule of social and other purposeful independent or 
group activities. The program shall be designed to stimulate and support 
physical and mental capabilities to the fullest extent, and to enable the cli- 
ent to maintain the highest attainable social, physical and mental func- 
tioning. 

(b) The activity program shall consist of individual activities, and 
small and large group activities to which family members shall be in- 
vited, if agreed to by the client, which are designed to meet the needs and 
interests of each client and which shall include, but are not limited to: 

(1) Social activities. 

(2) Indoor and outdoor activities. 

(3) Supervised activities away from the facility. 

(4) Opportunity for client involvement for planning and implementa- 
tion of the activity program. 

(5) Creative activities. 

(6) Educational activities. 

(7) Exercise activities. 

(8) Opportunity for client involvement in religious programs. 

(9) Client government. 

(c) Activities shall be available on a daily basis. 

(d) There shall be an activity coordinator, who meets the requirements 
of Section 782.11 and shall: 

( 1 ) Develop and implement the activity program under the supervision 
of the program director. 

(2) Coordinate the activity schedule with other client services. 

(3) Post the activity schedule conspicuously, in large visible print, for 
the information of clients and staff 

(4) Maintain age appropriate equipment and supplies in sufficient 
quantity. 

(5) Develop and maintain contacts with community agencies and or- 
ganizations. 

(6) Maintain progress notes specific to the leisure and activity needs 
of the clients, at least quarterly, and more frequently if needed, in the cli- 
ent record. 

(7) Maintain a current record of the type of frequency of activities pro- 
vided and the names of clients participating in each activity. 

(e) Where appropriate, the activity coordinator may recruit, train and 
supervise a volunteer program to assist with, and augment, services of the 
activity program. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Secfion 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New secfion filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transinitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New secfion refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 



or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 786. 18 to new secfion 787.22, and renumbering and amendment of 
former section 786.20 to new section 786.1 8, transmitted to OAL 7-2 1-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 786.19. Activity Program— Staff. 

(a) Activity staff with appropriate training and experience shall be 
available to meet the needs and interest of clients. 

(1) At a minimum, all activity staff shall have graduated from high 
school or possess a General Equivalency Diploma (GED) and have a 
minimum of two (2) years of full-time experience, or its part-time equiv- 
alent, working in a mental health program serving persons with mental 
disabilities. Such experience shall be in the direct provision of services 
to a program's identified clients or residents. A bachelors degree with a 
major in psychology, social work or behavioral sciences may be substi- 
tuted for the two (2) years of full-time work experience or its part-time 
equivalent. 

(A) Persons who have been consumers of mental health services may 
be utilized in the activity program when consistent with program design 
and services provided, and (a)(]) above. 

(2) The mental health rehabilitation center shall provide at least one ( 1 ) 
hour of activity program staff time for each seven (7) hours of activity 
programs provided to each client. 

(b) An activity director shall be designated by and be responsible to the 
program director. 

(1) Be an occupational therapist, art therapist, music therapist, dance 
therapist, or recreation therapist. 

(2) Have two (2) years of experience in a social or recreational pro- 
gram within the past five (5) years, one (1) year of which was full-time 
in client activities and programs in a mental health setting. 

NOTE: Authority cited: Secfions 5675 and 5768, Welfare and Institufions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insfitutions Code. 

History 

1 . New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transtnitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New secfion refiled 6-10-96 as an emergency; operafive 6-10-96 (Register96, 
No. 24). A Certificate of Comphance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 786. 1 9 to new section 786. 1 7, and renumbering and amendment of 
former section 786.21 to new section 786.19, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 786.20. Activity Program — Equipment and Supplies. 

Each mental health rehabilitation center shall provide equipment and 
suppHes for both independent and group activities and for clients having 
special interests. 
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NOTE; Authority cited: Sections 5673 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfaie and Institutions Code. 

History 

1 . New section filed 8-21-95 as an emergency; operative 8-2 1-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96. 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. , 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 786.20 to new secfion 786. 1 8, and renumbering and amendment of 
former section 786.22 to new section 786.20, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 786.21 . Activity Program— Staff. 

NOTE: Authority cited: Secfions 5675 and 5768, Welfare and Insfitufions Code; 
Secfion 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institudons Code. 

History 

1. New secfion filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New secfion refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operafive 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer secfion 786.21 to new section 786.19, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 786.22. Activity Program— Equipment and Supplies. 

NOTE: Authority cited: Secfions 5675 and 5768, Welfare and Insfitutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Secfions 5675 and 
5768, Welfare and Institudons Code. 

History 

1. New secfion filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or ertiergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New Secfion refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or eniergency language will be repealed by operation of law on the following 
day. J 

4. New secfion refiled 10-8-96 as an emergency; operafive 10-8-96 (Register 96, 
No. 4!l). A Certificate of Compliance must be transmitted to OAL by 2-5-97 



or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 786.22 to new section 786.20, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 786.23. Activity Program— Space. 

NOTE: Authority cited: Secfions 5675 and 5768, Welfare and Insfitufions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insfitufions Code. 

History 

1. New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Cerdficate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secdon refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operafive 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operafive 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secdon filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 786.23 to new section 787.24, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 



Article 7. Physical Plant 

§ 787.00. Fire Safety. 

(a) The licensee shall be responsible for maintaining the mental health 
rehabilitation center in conformity with the regulations adopted by the 
State Fire Marshal for the prevention of fire and for the protection of life 
and property against fire and panic. The licensee shall also secure and 
maintain a clearance relative to health safety from the State Fire Marshal 
in order to comply with the requirements for participation in the Federal 
Medicare and California's Medi-Cal programs. 

(b) Clients shall not be permitted to smoke in the mental health reha- 
bilitation center. 

(1) The mental health rehabilitation center shall provide designated 
outside areas for smoking. 

(A) Clients shall be permitted to smoke only in the designated areas. 

(B) The designated area shall be under the periodic observation of 
mental health rehabilitation center personnel. 

(2) "No Smoking" signs shall be posted in prominent locations within 
the mental health rehabilitation center. 

(c) Smoking or open flames shall not be permitted in any space where 
oxygen cylinders are stored or where oxygen is in use. Such space shall 
be identified by prominently posted "No Smoking" or "No Open Flame" 
signs. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institufions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insfitutions Code. 

History 

1. New secdon filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Conipliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 
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2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operafive 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including amendment of article 
heading, renumbering of former section 787.00 to new section 788.00, and re- 
numbering and amendment of former section 784.33 to new section 787.00, 
transmitted to OAL 7-21-97 and filed 8-21-97 (Register 97, No. 34). 

§ 787.10. Alterations to Existing Buildings or New 
Construction. 

(a) Alterations to existing buildings or new construction shall be in 
conformance with the California Building Standards Code, Title 24, Cal- 
ifornia Code of Regulations and requirements of the State Fire Marshal. 

(b) Mental health rehabilitation centers licensed and in operation prior 
to the effective date of changes to applicable law or regulations shall not 
be required to institute corrective alterations or construction in order to 
comply with such new requirements. Any mental health rehabilitation 
center for which preliminary or working drawings and specifications 
have been approved by the Department prior to the effective date of 
changes to construction regulations shall not be required to comply with 
such new requirements provided substantial actual construction is com- 
menced within one year of the effective date of such new requirements. 

(c) All mental health rehabilitation centers shall maintain in operating 
condition all buildings, fixtures and spaces in the numbers and types as 
specified in the construction requirements under which the facility or unit 
was first licensed. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Comphance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Comphance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New secfion filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Comphance as to 3-21-97 order, including renumbering of for- 
mer section 787.10 to new section 788.1 0, and renumbering and amendment of 
former section 784.36 to new section 787.10, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 787.1 1 . Space Conversion. 

Space approved for specific use at the time of licensure shall not be 
converted to other use without the approval of the Department. 



NOTE: Authority cited: Secfions 5675 and 5768, Welfare and Insututions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Instilufions Code. 

History 

1 . New secfion filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New secfion refiled 6-10-96 as an emergency; operative 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New secfion refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 1 0-8-96 order filed on 3-2 1 -97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 787.11 to new secfion 788.11, and renumbering of former section 
784.37 to new secfion 787.11, transmitted to OAL 7-21-97 and filed 8-21-97 
(Register 97, No. 34). 

§ 787.12. Notice to Department. 

The Department shall be notified in writing, by the owner or licensee 
of the mental health rehabilitation center, within five (5) days of the com- 
mencement of any construction, remodeling or alterations to the mental 
health rehabilitation center. 

NOTE: Authority cited: Secfions 5675 and 5768, Welfare and Insfitufions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insfitutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operafive 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New secfion refiled 2-9-96 as an emergency; operafive 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. New section refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 787. 12 to new section 788. 12, and renumbering and amendment of 
former section 784.38 to new section 787.12, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§787.13. Housekeeping. 

(a) Each mental health rehabilitation center shall routinely clean ar- 
ticles and surfaces such as furniture, floors, walls, ceilings, supply and 
exhaust grills and lighting fixtures. 

(b) Schedules and procedures shall be posted which indicate the areas 
of the facility which shall be cleaned daily, weekly or monthly. The 
cleaning schedules and procedures shall be implemented. 

(c) Cleaning supplies and equipment shall be available to housekeep- 
ing staff. Such cleaning supplies and equipment shall meet the following 
requirements: 

(1) Cleaning supplies and equipment shall be stored in rooms for 
housekeeping use only. 
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(2) A commercial detergent germicide shall be used for all cleaning. 

(3) Mop heads shall be removable and changed at least daily. 

(d) Housekeeping personnel shall be employed to maintain the interior 
of the mental health rehabilitation center in a safe, clean, orderly and at- 
tractive manner free from offensive odors. 

(e) Janitor closets, service sinks and storage areas shall be clean and 

maintained to meet the needs of the facility. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section fded 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3 . New section refiled 6- 1 0-96 as an emergency; operati ve 6-1 0-96 (Register 96, 
No. 24). A Certificate of Compliance must be transinitted to OAL by 10-8-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. New section refiled 10-8-96 as an emergency; operative 1 0-8-96 (Register 96, 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-.5-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to ] 0-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed 3-21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 787. 1 3 to new section 788.1 3, and renumbering and amendment of 
former section 784.42 to new section 787.13, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§787.14. Laundry. 

(a) When a mental health rehabilitation center operates its own laun- 
dry, the laundry areas shall be: 

(1) Located in relationship to other areas so that steam, odors, lint and 
objectionable noises do not reach client or personnel areas. 

(2) Adequate in size, well-lighted, ventilated to meet the needs of the 
mental health rehabilitation center, and be kept clean and sanitary. 

(3) Laundry equipment shall be kept in good condition, maintained in 
a sanitary condition, and have a suitable capacity. 

(b) Laundry areas shall have, at a minimum, the following: 

(1) Separate rooms for the storage of clean linen and soiled linen. 

(2) Handwashing and toilet facilities maintained at locations conve- 
nient for laundry personnel. 

(3) Separate linen carts labeled "soiled" or "clean" linen and con- 
structed of washable materials which shall be laundered or suitably 
cleaned as needed to maintain sanitation. 

(c) Written procedures for handling, storage, transportation and pro- 
cessing of linens shall be posted in the laundry and shall be implemented. 

(d) If the mental health rehabihtation center does not maintain a laun- 
dry service, the commercial laundry utilized shall meet the standards of 
this section. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. New section filed 8-21-95 as an emergency; operative 8-21-95 (Register 95, 
No. 34). A Certificate of Compliance must be transmitted to OAL by 2-17-95 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 2-9-96 as an emergency; operative 2-9-96 (Register 96, 
No. 6). A Certificate of Compliance must be transmitted to OAL by 6-8-96 or 
emergency language will be repealed by operation of law on the following day. 

3. Newsection refiled 6-10-96 as an emergency; operative 6-10-96 (Register 96, 
No. 24). A Certificate of Compliance must be transmitted to OAL by 10-8-96 
or ernergency language will be repealed by operation of law on the following 
day.^ 



4. New section refiled 10-8-96 as an emergency; operative 10-8-96 (Register 96. 
No. 41). A Certificate of Compliance must be transmitted to OAL by 2-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 10-8-96 order transmitted to OAL 2-5-97; dis- 
approved by OAL and order of repeal as to 10-8-96 order filed on 3-21-97 
(Register 97, No. 12). 

6. New section filed .V21-97 as an emergency; operative 3-21-97 (Register 97, 
No. 12). A Certificate of Compliance must be transmitted to OAL by 7-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 3-21-97 order, including renumbering of for- 
mer section 787.13 to new section 788.14, and renumbering and amendment of 
former secfion 784.43 to new secfion 787.14, transmitted to OAL 7-21-97 and 
filed 8-21-97 (Register 97, No. 34). 

§ 787.15. General Maintenance. 

(a) The mental health rehabilitation center, including the grounds, 
shall be maintained in a clean and sanitary condition and in good condi- 
tion at all times to ensure safety and well-being of clients, staff and visi- 
tors. 

(b) Buildings and grounds shall be free of environmental pollutants 
and such nuisances as may adversely affect the health or welfare of cli- 
ents to the extent that such conditions are within the reasonable control 
of the mental health rehabilitation center. 

(c) All buildings, fixtures, equipment and spaces shall be maintained 
in operable condition. 

(d) Personnel shall be employed to provide preventive maintenance 
and to carry out the required maintenance program. 

(e) Equipment provided shall meet all applicable California Occupa- 
tional Safety and Health Act requirements in effect at the time of pur- 
chase. All portable electrical medical equipment designed for 110-120 
volts, 60 hertz current, shall be equipped with a 3 wire-grounded power 
cord with a hospital-grade 3 prong plug. The cord shall be an integral part 
of the plug. 

(f) The mental health rehabilitation center shall be maintained free 
from vermin and rodents through operation of a pest control program. 
The pest control program shall be conducted in the main client buildings, 
all outbuildings on the property and all grounds. 

NOTE; Authority cited: Secfions 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 
I. Renumbering and amendment of former secfion 784.46 to new section 787.15 
filed 8-21-97; operative 8-21-97 (Register 97, No. 34). 

§787.16. Air Filters. 

(a) The licensee shall be responsible for regular inspection, cleaning 
or replacement of all filters installed in heating, air conditioning and ven- 
tilating systems, as necessary to maintain the systems in normal operat- 
ing condition. 

(b) A written record of inspection, cleaning or replacement, including 
static pressure drop, shall be maintained and available for inspection. The 
record shall include a description of the filters originally installed, the 
American Society of Heating, Refrigeration and Air Conditioning Engi- 
neers (ASHRAE) efficiency rating and the criteria established by the 
manufacturer or supplier to determine when replacement or cleaning is 
necessary. 

(c) Following filter replacement or cleaning, the installation shall be 
visually inspected for torn media and by-pass in filter frames by means 
of a flashlight or equivalent, both with fans in operation and stopped. 
Tears in filter media and by-pass in filter frames shall be eliminated in 
accordance with the manufacturer's directions and as required by the De- 
partment. 

(d) Where a filter maintenance is performed by an equipment service 
company, a certification shaU be provided to the licensee that the require- 
ments hsted in this section have been accommodated. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Insfitufions Code; 
Secfion 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 
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History 

1. Renumbering of former section 784.47 to new section 787.16 filed 8-21-97; 
operative 8-21-97 (Register 97, No. 34). 

§ 787.1 7. Water Supply and Plumbing. 

(a) Where water for human consumptioti is from an independent 
source, it shall be subjected to bacteriological analysis by the local health 
Department or a licensed commercial laboratory at least every three 
months. A copy of the most recent laboratory report shall be available for 
inspection. 

(b) Plumbing, drainage facilities, and drinking water supplies shall be 
maintained in compliance with Part 5, Title 24, California Code of Regu- 
lations, Basic Plumbing Requirements. 

(c) Vacuum breakers shall be maintained in operating condition where 
required by Part 5, Title 24, California Code of Regulations. 

(d) Hot water temperature controls shall be maintained to automatical- 
ly regulate temperature of hot water delivered to plumbing fixtures used 
by clients to attain a hot water temperature in compliance with Part 5, 
Title 24, California Code of Regulations. 

(e) Minimum hot water temperature shall be maintained at the final 
rinse section of dishwashing facilities as required by Part 5, Title 24, Cali- 
fornia Code of Regulations, unless alternate methods are approved by the 
Department. 

(f) Taps delivering water at or above the state temperatures shall be in 
compliance with requirements specified in Part 5, Title 24, California 
Code of Regulations. Special precautions shall be taken to prevent the 
scalding of clients. 

(g) Grab bars, readily accessible to clients, shall be maintained at each 
toilet, bathtub and shower used by clients. 

(h) Toilet, handwashing and bathing faciUties shall be maintained in 
operating condition and in the number and types specified in construction 
requirements in effect at the time the building or unit was constructed. 
Those handwashing facilities listed in Part 5, Title 24, California Code 
of Regulations, shall not be equipped with aerators. 

(i) If the mental health rehabilitation center accepts physically handi- 
capped clients, the water closets, bathing and toileting appliances shall 
be equipped for use by the physically handicapped. 
NOTE; Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. Renumbering and amendment of former section 784.51 to new section 787.17 
filed 8-21-97; operative 8-21-97 (Register 97, No. 34). 

§ 787.18. Lighting and Power System. 

(a) All rooms, attics, basements, passageways, and other spaces shall 
be provided with artificial illumination, as set forth in Part 3, Title 24, 
California Code of Regulations. 

(b) All client rooms shall have a minimum of 30 foot candles of light 
delivered to reading or working surfaces and not less than 20 foot candles 
of light in the rest of the room. 

(c) All accessible areas of corridors, storerooms, stairways, ramps, ex- 
its and entrances shall have a minimum of 20 foot candles of light. 

(d) Auxiliary lighting and power facilities shall be provided as re- 
quired by Part 3, Title 24, California Code of Regulations. Flashlights 
shall be in readiness for use at all times. Open-flame type of light shall 
not be used. 

(e) The licensee shall provide and maintain an emergency electrical 
system in safe operating condition and in compliance with subsections 
(d), (e) and (f). The system shall serve all lighting, signals, alarms and 
equipment required to permit continued operation of all necessary func- 
tions of the mental health rehabilitation center for a minimum of six 
hours. 

(f) If the Department determines that an evaluation of the emergency 
electrical system of a mental health rehabilitation center or portion there- 
of is necessary, the Department may require the licensee to submit a re- 
port by a registered electrical engineer which shall establish a bias for al- 



teration of the system to provide reasonable compliance with Part 3, Title 
24, California Code of Regulations. Essential engineering data, includ- 
ing load calculations, assumptions and tests, and, where necessary, plans 
and specifications, acceptable to the Department, shall be submitted in 
substantiation of the report. When corrective action is determined to be 
necessary, the work shall be initiated and completed within an acceptable 
time limit. 

(g) The emergency lighting and power system shall be maintained in 
operating condition to provide automatic restoration of power for emer- 
gency circuits within ten seconds after normal power failure. 

(h) Emergency generators shall be tested at least every 14 days under 
full load condition for a minimum of 30 minutes. 

(i) A written record of inspection, performance, exercising period, and 
repair of the emergency electrical system shall be maintained on the 
premises and available for inspection by the Department. 
Note: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. Renumbering and amendment of former section 784.52 to new section 787.18 
filed 8-21-97; operafive 8-21-97 (Register 97, No. 34). 

§ 787.19. Mechanical Systems. 

Heating, air conditioning and ventilating systems shall be maintained 
in normal operating conditions to provide a comfortable temperature and 
shall meet the requirements of Part 4, Title 24, California Code of Regu- 
lations. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. Renumbering of former section 784.54 to new section 787.19 filed 8-21-97; 
operative 8-21-97 (Register 97, No. 34). 

§ 787.20. Maintenance Manual. 

(a) A written manual on maintenance of heating, air conditioning and 
ventilation systems shall be adopted by each mental health rehabilitation 
center. 

(b) A log shall be utilized to document maintenance work performed. 

(c) When maintenance is performed by an equipment service compa- 
ny, a certification shall be provided to the licensee that the required work 
has been performed in accordance with acceptable standards. This certi- 
fication shall be retained on file in the mental health rehabilitation center 
for review by the Department. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 
1. Renumbering and amendment of former section 784.54 to new section 787.20 
filed 8-21-97; operative 8-21-97 (Register 97, No. 34). 

§ 787.21 . Space. 

Space located in the mental health rehabilitation center or internally 
connected to a licensed mental health rehabilitation center shall be con- 
sidered a part of the mental health rehabilitation center and shall be sub- 
ject to Hcensing regulations. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 
1. Renumbering and amendment of former section 784.55 to new section 787.21 

filed 8-21-97; operative 8-21-97 (Register 97, No. 34). 

§ 787.22. Rehabilitation Program — Space. 

(a) The rehabilitation program shall have identified program or service 
areas in order to provide at least the required program services. 

(b) Indoor and outdoor areas shall be designated for rehabilitation pro- 
gram services. 

NOTE: Authority cited: Secrions 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 
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History 

]. Renumbering and amendment of former section 786.18 to new section 787.22 
filed 8-21-97; operative 8-21-97 (Register 97, No. 34). 

§ 787.23. Nursing Service — Space. 

(a) A nursing station shall be maintained in each nursing unit or build- 
ing. 

(b) Each nursing station shall have a cabinet, a desk, space for records, 
a bulletin board, a telephone and a specifically designated and well illu- 
minated medication storage compartment with a lockable door. If a sepa- 
rate medication room is maintained, it shall have a lockable door and a 
sink with water connections for care of equipment and for handwashing. 
NOTE: Authority cited: Sections 5675 and 5768, Welfai^e and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. Renumbering and amendment of former section 785.16 to new section 787.23 
filed 8-21-97; operative 8-21-97 (Register 97, No. 34). 

§ 787.24. Activity Program— Space. 

(a) Each mental health rehabilitation center shall provide a designated 
activity area which meets the independent and group activity needs of cH- 
ents. Such areas shall be of sufficient size to accommodate necessary 
equipment and permit unobstructed movement of wheelchair and ambu- 
latory clients or personnel responsible for instruction and supervision. 

(b) Storage space for equipment and supplies shall be provided and 
shall be maintained in a clean and orderly manner. 

NOTE: Authority cited: Sections 5675 and 5768, Welfai-e and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 
1. Renumbering and amendment of former section 786.23 to new section 787.24 
filed 8-21-97; operative 8-21-97 (Register 97, No. 34). 

§ 787.25. Client Rooms. 

(a) Each client's room shall be labeled with a number, letter or combi- 
nation of the two for identification. 

(b) Clients' rooms shall not be locked except for rooms approved by 
the Department for seclusion of clients. 

(c) Only upon the written approval of the Department shall an exit 
door, corridor door, yard enclosure or perimeter fences be locked to 
egress. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 
1 . Renumbering and amendment of former section 784.40 to new section 787.25 
filed 8-21-97; operative 8-21-97 (Register 97, No. 34). 

§ 787.26. Client's Property Storage and Room Furnishings. 

(a) Each client room shall be provided with a closet or locker space for 
clothing, toilet articles and other personal belongings. 

(b) For each licensed bed there shall be provided: 

(1 ) A clean comfortable bed with an adequate mattress, sheets, pillow, 
pillow case and blankets, all of which shall be in good condition, and con- 
sistent with individual client needs. 

(2) A night stand, chair, and reading light, all of which shall be in good 
condition. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. Renumbering of former section 784.41 to new section 787.26 filed 8-21-97; 
operative 8-21-97 (Register 97, No. 34). 

! 

§ 787.27. Client Capacity. 

(a) A mental health rehabilitation center shall not have more clients or 
beds set up for use than the number for which it is licensed except in case 
of emergency when temporary permission may be granted by the Direc- 
tor or designee. 



(b) Clients shall not be housed in areas which have not been approved 
by the Department for client housing and which have not been given a fire 
clearance by the State Fire Marshal except as provided in (a) above. 

(c) The number of licensed beds shown on a hcense shall not exceed 
the number of beds for which the mental health rehabilitation center 
meets applicable constaiction and operational requirements. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 
1 . Renumbering and amendment of former section 784.39 to new secfion 787.27 
filed 8-21-97; operative 8-21-97 (Register 97, No. 34). 



Article 8. Citations and License Revocation 

§ 788.00. Definitions. 

(a) The following definitions shall apply to this article: 

(1 ) Substantial probability means that the likehhood of an event is real, 
actual and not imaginary, insignificant or remote. 

(2) Physical harm means that type of dangerous bodily injury, illness 
or condition in which: 

(A) A part of the body would be permanently removed, rendered func- 
tionally useless or substantially reduced in capacity, either temporarily 
or permanently and/or; 

(B) A part of an internal function of the body would be inhibited in its 
normal performance to such a degree as to temporarily or permanently 
cause a reduction in physical or mental capacity or shorten hfe. 

(3) Direct relationship means one in which a significant risk or effect 
is created and does not include a remote or minimal risk or effect. 
NOTE: Authoiity cited: Sections 5675 and 5768, Welfare and Institufions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Insfitutions Code. 

History 
1. New article 8 heading (sections 788,00-788.14) and renumbering of former sec- 
tion 787.00 to new secfion 788.00 filed 8-21-97; operative 8-21-97 (Register 
97, No. 34). 

§ 788.1 0. Filing of Names and Addresses. 

(a) The licensee of each mental health rehabilitation center shall file 
with the Department the address of the licensee to whom all license cita- 
tions and revocations shall be mailed by the Department. 

(b) Each licensee shall also designate one or more persons who is au- 
thorized to accept, on the licensee's behalf, any license citations and re- 
vocations to be served by any representative of the Department. 

(c) Each hcensee shall file with the Department the names or titles of 
those persons who are such designees of the licensee. 

(d) Each licensee shall also file with the Department a written notice 
of any change in address or of any change of designee. The Department 
shall mail all license citations and revocations to the latest address on file 
with the Department. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Insfitutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Secfions 5675 and 
5768, Welfare and Insfitutions Code. 

History 

] . Renumbering and amendment of former secfion 787.10 to new secfion 788.10 
filed 8-21-97; operative 8-21-97 (Register 97, No. 34). 

§ 788.1 1 . Issuance of Revocation and License Citations. 

(a) Each citation shall be in writing and shall include at least the fol- 
lowing: 

(1) The earliest feasible time for the elimination of the condition con- 
stituting the noncompliance with regulations of this chapter. Such time 
shall be the shortest possible time within which the licensee reasonably 
can be expected to comply with the regulations. In prescribing such time, 
the Department shall consider the following factors: 

(A) The risk of physical harm to clients or staff because of the alleged 
noncompliance. 

(B) The number of clients affected. 
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(C) The availability of required equipment or personnel. 

(D) The estimated time required for delivery, and any installation of 
required equipment. 

(E) Any other relevant circumstances. 

(2) The Department shall require a plan describing the corrective mea- 
sures that the hcensee will take to remedy the conditions that caused the 
issuance of the citation(s). 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

I. Renumbering and amendment of former section 787.1 1 to new section 788.11 
filed 8-21-97; operative 8-21-97 (Register 97, No. 34). 

§ 788.12. CondJtoons of Revocation of License. 

(a) The Department may revoke a license for noncompliance with the 
provisions of this chapter. In establishing the conditions for imposing re- 
vocation, the Department shall consider: 

(1) the gravity of the noncompliance which shall include: 

(A) The degree of substantial probability that death or physical harm 
to the client would result and, if applicable, did result from the noncom- 
pliance. 

(B) The severity of serious physical harm to a client or guest which was 
likely to result and, if applicable, that did result, from the noncompliance. 

(C) The extent of noncompliance with the provisions of the applicable 
statutes or regulations. 

(2) Mitigating circumstances, which shall include awareness of the 
applicable statutes and regulations and reasonable diligence in comply- 
ing with such requirements, prior accomplishments manifesting the li- 
censee's desire to comply with such requirements, and any other mitigat- 
ing factors in favor of the licensee. 

(3) Any previous license citations and revocations committed by the 
Hcensee. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. Renumbering of former section 787.12 to new section 788.12, including 
amendment of section heading and section, filed 8-21-97; operative 8-21-97 
(Register 97, No. 34). 



§ 788.13. Appeal of Revocation. 

The licensee may appeal any license citations or revocations imposed 
by submitting a written appeal to the Director within 30 calendar days of 
the issuance of a citation. The Director shall respond to the appeal within 
60 calendar days. If an appeal is denied, the licensee may request a cita- 
tion review conference. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 



History 
1. Renumbering and amendment of former section 787.13 to new section 788.13 
filed 8-21-97; operative 8-21-97 (Register 97, No. 34). 

§ 788.14. License Revocation and Citation Review 
Conference. 

(a) At a citation review conference: 

(1) The licensee shall have the right to be represented by legal counsel, 
or a person of the licensee's choosing, to prevent oral or written informa- 
tion on the licensee's behalf, and to explain any mitigating circum- 
stances. 

(2) The representatives of the Department who issued the citation 
should attend the conference and present information, oral or written, in 
substantiation of the alleged noncompliance. 

(3) The conference shall be an informal proceeding, and shall not be 
conducted in the manner of a judicial hearing or as a hearing under the 
Administrative Procedure Action (Chapter 5 [commencing with Section 
11500] of Part 1 of Division 3 of Title 2 of the Government Code), and 
need not be conducted according to technical rules relating to evidence 
and witnesses. 

(4) Neither the licensee nor the Department shall have the right to sub- 
poena any witness to attend the conference, to record testimony at the 
conference, nor to formally cross-examine any person testifying at the 
conference. However, the licensee and the Department may present any 
witness on its behalf at the conference. 

NOTE: Authority cited: Sections 5675 and 5768, Welfare and Institutions Code; 
Section 3 of Chapter 678 of the Statutes of 1994. Reference: Sections 5675 and 
5768, Welfare and Institutions Code. 

History 

1. Renumbering of former section 787.14 to new section 788.14, including 
amendment of section heading and section, filed 8-21-97; operative 8-21-97 
(Register 97, No. 34). 



Chapter 4. Community Mental Health 
Services Under the Lanterman-Petris-Sh« 

Act 



Article 1o Application 

§ 800. Application of Subchapter. 

Subchapter 4 shall apply to community mental health services as pro- 
vided for in the Lanterman-Petris-Short Act of part 1 of division 5 of the 
Welfare and Institutions Code. 

NOTE: Authority cited: Section 5400, Welfare and Institutions Code. Reference: 
Sections 5000 through 5401, Welfare and Institutions Code. Additional authority 
cited: Section 5750, Welfare and Institutions Code. 

History 
1. New subchapter 4 (sections 800, 801, 810-812, 820-822, 830) filed 7-24-68 

and designated effective on the 6 1 st day after final adjournment of 1968 Regular 

Session of the Legislature (Register 68, No. 28). 



• 
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2. Repealer of subchapter 4 and new subchapter 4 (sections 800, 801, 810-812, 
820, 821, 821.1, 822, 823, 830) filed 5-21-69; desienated effective 7-1-69 
(Register69, No. 21). 

3. Editorial correction of printing error in chapter 4 heading (Register 91, No. 30). 

§8011. Section Headings. 

History 
1. Repealer filed 1-13-83; effective thirtieth day thereafter (Register 83, No. 3). 



Definitions and General 
Provisions 



§810. Act 

"Act" means the Lanterman-Petris-Short Act, Division 5, Part I 
(commencing with Section 5000 of the Welfare and Institutions Code). 
NOTE; Authority cited: Section 5400, Welfare and Institutions Code. Reference: 
Section 5000, Welfare and Institutions Code. 

History 

1. Editorial correction adding NOTE filed 10-26-82 (Register 82, No. 44). 



§811. 

"Department" means the State Department of Mental Health. 
NOTE: Authority cited: Sections 4012 and 5400, Welfare and Institutions Code. 
Reference: Chapter 1252, Statutes of 1977. 

History 

1. Amendment filed 6-29-73 as an emergency; designated effective 6-30-73 
(Register 73, No. 26). 

2. Certificate of Compliance filed 10-24-73 (Register 73, No. 43). 

3. Amendment filed 6-30-78 as an emergency; designated effective at 1 1 :59 p.m. 
on 6-30-78 (Register 78, No. 26). 

4. Certificate of Compliance transmitted to OAH 10-27-78; filed 10-31-78 (Reg- 
ister 78, No. 44). 

§812. Shall and May. 

As used in this subchapter, "shall" is mandatory and "may" is per- 
missive. 

§ 813. Mental Disorder. 

NOTE: Authority cited: Section 5400, Welfare and Instimtions Code. Reference: 
Sections 5150, 5200 and 5250, Welfare and Institutions Code. 

History 

1. New section filed 6-29-71; effective thirtieth day thereafter (Register 71, No. 
27). For history of former Sections 813 and 814, see Register 70, No. 50. 

2. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
11349.7; effecfive thirtieth day thereafter (Register 85, No. 26). 



fcle 3a Facilities 



§820. 



Designation by Board of Supervisors. 
History 
1. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
11349.7; effective thirtieth day thereafter (Register 85, No. 26). 

§ 821. Approval of Facilities. 

Any facility designated by the board of supervisors of a county for 
evaluation and treatment pursuant to Articles 1 and 2 of Chapter 2, Part 
1, Division 5 of the Welfare and Institutions Code, is subject to approval 
of the Department. Such a facility shall be approved by the Department 
if it meets the requirements of Chapter 3 of this title for inpatient services. 
NOTE: Authority cited: Sections 5400 and 5404, Welfare and Institutions Code. 
Reference: Secfions 5150, 5202, 5366.1, 5400 and 5404, Welfare and Institutions 
Code. 

History 

1. Editorial correction adding Note filed 10-26-82 (Register 82, No. 44). 

2. Change without regulatory effect amending section filed 3-25-2003 pursuant 
to section 100, title 1, California Code of Regulations (Register 2003, No. 13). 

§ 821 .1 . Approval of Persons or Agencies for Prepetition 
Screening. 
Any person or agency designated by the board of supervisors of a 
county under Section 5202 of the Act to provide prepetition screening is 
subject to the approval of the Department. Such person or agency shall 



be approved by the Department only if the person or agency is working 
under the direction of the Director of Local Mental Health Services or a 
physician designated by the Director of Local Mental Health Services or 
social worker as defined in Section 624 or 625 designated by the Director 
of Local Mental Health Services. 

NOTE; Authority cited: Sections 5202 and 5400. Welfare and Institutions Code. 
Reference: Section 5202, Welfare and Institutions Code. 

History 

1. Amendment filed 1-28-76; effective thirtieth day thereafter (Register 76, No. 
5). 

2. Change without regulatory effect (Register 88, No.3). 

§ 822. Professional Person in Charge of a Facility. 

As used in the Act, ' 'professional person in charge of a facility' ' means 
a person as defined in Section 623, 624, 625, 626, or 627 of this Chapter 
who is designated by the governing board of the facility or other agency 
or person having control of the facility as the professional person chnical- 
ly in charge of the facility for purposes of the Act. The designation shall 
be in writing. 

NOTE: Authority cited: Sections 5600.5, 5750 and 5751 , Welfaie and Institutions 
Code. Reference: Sections 5150, 5152.1, 5154, 5208, 5251, 5254. 5254.1, 5257, 
5258, 5264, 5267, 5268, 5275, 5301, 5326, 5328(k), 5328.3, 5328.4, 5328.6, 
5328.8, 5352, 5352.3, 5352.5 and 5366.1, Welfare and Institutions Code. 

History 

1. Amendment filed 1-28-76; effective thirtieth day thereafter (Register 76, No. 
5). 

2. Change without regulatory effect correcting internal cites filed 1 0-27-88 (Reg- 
ister 88, No. 45). 

3. Amendment filed 1 1-28-88; operative 12-28-88 (Register 89, No. II). 

§ 823. Attending Staff. 

"Attending staff" under section 5150 of the Act means any person 
having responsibility for the care and treatment of the patient, as desig- 
nated by the Local Mental Health Director, on the staff of an evaluation 
facility designated by the county. 

§ 824. Facilities for Inebriates and Alcoholics. 

History 

1 . New section filed 3-16-73 as an emergency; effective upon filing (Register 73, 
No. 11). 

2. Certificate of Compliance filed 7-12-73 (Register 73, No. 28). 

3. Repealer filed 4-9-82; effective thirtieth day thereafter (Register 82, No. 15). 

§ 825. Calculation of Evaluation and Treatment Period. 

As of January 1, 1979, all facihties that are designated as 72-hour 
evaluation and treatment facihties pursuant to Section 5150 of the Wel- 
fare and Institutions Code must count Saturdays, Sundays, and holidays 
as part of the 72-hour period unless exempted by the Department. 

NOTE: Authority cited: Section 5151, Welfare and Institutions Code. Reference: 
Section 5151, Welfare and Institutions Code. 

History 

1. New section filed 12-29-78 as an emergency; designated effective 1-1-79 
(Register 78, No. 52). 

2. Certificate of Compliance filed 5-16-79; transmitted to OAH 4-24-79 (Regis- 
ter 79, No. 20). 

§ 825.1. Exemption Requests. 

Facilities wishing to be exempted from this requirement must apply 
through the Local Mental Health Director who shall submit a written re- 
quest to the Department requesting such exemption. 
NOTE: Authority cite: Secfion 5151, Welfare and Institutions Code. Reference: 
Section 5151, Welfare and Insfitufions Code. 

History 

1. New section filed 12-29-78 as an emergency; designated effecfive 1-1-79 
(Register 78, No. 52). 

2. Certificate of Compliance filed 5-16-79: transmitted to OAH 4-24-79 (Regis- 
ter 79, No. 20). 

§ 825.2. Exemption Request Requirements. 

The request shall include the following information: 

(a) The identity of the facility for which the exemption is requested; 

(b) The reason(s) that evaluation and treatment services cannot be 
made available on Saturdays, Sundays, and holidays. If the reason relates 
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to staffing, there shall be included a statement explaining normal staffing 
standards pursuant to Article 10 of Subchapter 3 on days when evaluation 
and treatment services are provided and why such staffing is not available 
on Saturdays, Sundays, and holidays. 

(c) A description of the efforts the facility has made and will make to 
provide evaluation and treatment services on Saturdays. Sundays, and 
holidays. 

NOTE: Authority cited: Section 5151, Welfare and Institutions Code. Reference: 
Section 5151, Welfare and histitulions Code. 

History 

1. New section filed 12-29-78 as an emergency; designated effective 1-1-79 
(Register 78. No. 52). 

2. Certificate of Compliance filed 5-16-79; transmitted to OAH 4-24-79 (Regis- 
ter 79, No. 20). 

§ 825.3. Certification of Exemptions. 

The Department will either certify that the facility cannot reasonably 
provide evaluation and treatinent services on Saturdays, Sundays, and 
holidays or deny such certification. If granted, the certification shall be 
effective for two years unless revoked in accordance with Section 825.4. 
NOTE: Authority cited: Secfion 5151, Welfare and Insfitutions Code. Reference: 
Section 5151, Welfare and Institufions Code. 

History 

1. New section filed 12-29-78 as an emergency; designated effective 1-1-79 
(Register 78, No. 52). 

2. Certificate of Compliance filed 5-16-79; transmitted to OAH 4-24-79 (Regis- 
ter 79, No. 20). 

§ 825.4. Reapplication for or Revocation of Certification. 

If certification is denied a facility, the Local Mental Health Director 
may reapply for certification at any time. In addition, prior certifications 
exempting facilities may be revoked by the Department upon a finding 
that the facility can reasonably be expected to provide such services and 
after written notice and opportunity for the facility to respond has been 
given. 

NOTE: Authority cited: Section 5151, Welfare and Insfitutions Code. Reference: 
Secfion 5151, Welfare and Insfitufions Code. 

History 

1. New section filed 12-29-78 as an emergency; designated effecfive 1-1-79 
(Register 78, No. 52). 

2. Certificate of Compliance filed 5-16-79; transmitted to OAH 4-24-79 (Regis- 
ter 79, No. 20). 

§ 829. Mental Health Treatment Facility. 

NOTE: Authority cited: Sections 1500 and 1851, Probate Code. References: Sec- 
tions 1500 and 1851, Probate Code and division 5, part 1, chapter 2 and chapter 

3. Welfare and Institutions Code. 

History 

1. New section filed 5-31-79; effecfive July 1, 1979 (Register 79, No. 22). 

2. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Secfion 
11349.7; effective thirtieth day thereafter (Register 85, No. 26). 



Article 4. Conservatorship 

§ 830. Conservatorship. 

: History 

1. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Secfion 
11349.7; effective thirtieth day thereafter (Register 85, No. 26). 



Article 5. Patients' Rights: Convulsive 
Treatment and Psychosurgery 

! 

§ 835.i General Provision. 

Any! person, without regard to where that person is treated, shall have 
the right to refuse convulsive treatment, insulin coma treatment, prefron- 
tal sonic treatment, and psychosurgery, except as otherwise provided by 
statute |or regulation. In addition, any administration of these treatments 
or performance of psychosurgery, wherever administered or performed, 
shall be performed only by a physician licensed to practice in the State 



of California, and shall be subject to the regulations contained in this Ar- 
ticle. 

NOTE: Authority cited: Secfions 5325(g), 5326.95 and 5400, Welfare and Insfitu- 
tions Code. Reference: Secfions 5325(f), 5325. l(i), 5326.6, 5326.7, 5326.75 and 
5326.85, Welfare and Institutions Code. 

History 

1 . New Article 5 (Secfions 840-845) filed 4-30-74; effective thirtieth day thereaf- 
ter (Register 74, No. 18). 

2. Order of Repeal of Article 5 (Secfions 840-845) filed 6-3-85 by OAL pursuant 
to Government Code Section 11 349.7; effecfive thirtieth day thereafter (Regis- 
ter 85, No. 26). 

3. New Article 5 (Sections 835-849, not consecutive) filed 7-26-85; effective 
thirtieth day thereafter (Register 85, No. 30). 

§ 836. Types of Treatment: Definitions. 

(a) "Convulsive treatment" is the planned induction of a seizure 
through electrical or chemical means for therapeutic purposes. When 
more than one seizure is induced in a single treatment session, each sei- 
zure shall be considered a separate treatment for records-keeping and re- 
porting purposes. 

(b) "Insulin Coma Treatment" consists of the production of a coma 
for therapeutic purposes, with or without convulsions, through the intra- 
muscular administration of insulin. 

(c) "Psychosurgery" is defined as any of those operations currently 
referred to as lobotomy, psychiatric surgery, and behavioral surgery and 
all other forms of brain surgery if the surgery is performed for the purpose 
of any of the following: 

(1) Modification, alteration, or control of thoughts, feelings, actions, 
or behavior rather than the treatment of a known and diagnosed physical 
disease of the brain; 

(2) Modification or alteration of normal brain function, brain tissue or 
brain cells in order to modify, alter, or control thoughts, feelings, actions, 
or behavior; or 

(3) Treatment of abnormal brain function, brain tissue or brain cells in 
order to modify, alter, or control thoughts, feelings, actions, or behavior 
when the abnormality is not an established cause for those thoughts, feel- 
ings, actions, or behavior. 

Psychosurgery shall not include surgery for relief of pain caused by 
physical disease elsewhere in the body. 

(d) "Prefrontal sonic treatment" is the direct stimulation and/or de- 
struction of brain cells or brain tissue by ultrasound for therapeutic pur- 
poses, as discussed in Section 837. 

NOTE: Authority cited: Sections 5325(g), 5326.95 and 5400, Welfare and Institu- 
fions Code. Reference: Sections 5325, 5326.6, 5326.7, 5326.75, 5326.8 and 
5326.85, Welfare and Institufions Code. 

§ 836.1. Voluntary and Involuntary Patients: Definitions. 

(a) "Involuntary patients," for purposes of this Article, include: 

(1) Persons involuntarily detained for 72-hour evaluation and treat- 
ment under Section 5150 of the Welfare and Insfitutions Code; 

(2) Persons certified for intensive treatment under Secfion 5250 of the 
Welfare and Insfitufions Code; 

(3) Persons certified for addifional intensive treatment as suicidal un- 
der Section 5260 of the Welfare and Institufions Code; 

(4) Persons postcertified as a demonstrated danger of substanfial phys- 
ical harm to others under Secfion 5300 of the Welfare and Insfitutions 
Code; 

(5) Persons under temporary or permanent conservatorship or guard- 
ianship; 

(6) Persons who have been judicially committed, as defined under 
Section 5008. 1 of the Welfare and Institufions Code. In the event that this 
Article conflicts with regulations dealing with the developmentally dis- 
abled promulgated under Chapter 1 (commencing with Section 4500) of 
the Welfare and Institutions Code, the latter statute and regulations shall 
control. 

(b) "Voluntary patients," for the purposes of this Article, include all 
other patients not included in subdivision (a) above. 

NOTE: Authority cited: Sections 5326.95 and 5400, Welfare and Institufions 
Code. Reference: Sections 5326.7, 5326.15 and 5326.75, Welfare and Institutions 
Code. 
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§ 836.2. FacBloty: DefBnitoon. 

"Facility" includes any health facility, including but not limited to, any 
health facility as defined in Section 1250 of the Health and Safety Code, 
in which convulsive treatment, insulin coma treatment, prefrontal sonic 
treatment or psychosurgery is administered or performed. 
NOTE: Authority cited: Sections 5326.95 and 5400, Welfare and Institutions 
Code. Reference: Sections 5325, 5326.6, 5326.7, 5326.15 and 5326.75, Welfare 
and Institutions Code. 

§ 837. Procedures for insullin Coma and Prefrontal Sonic 
Treatment. 

(a) Unless otherwise indicated, all the requirements set forth in statute 
or regulation for the administration of convulsive treatment shall be fol- 
lowed when insulin coma treatment is administered, or when prefrontal 
sonic treatment is administered which involves only direct stimulation of 
brain cells or brain tissue. 

(b) Unless otherwise indicated, all the requirements of statute or regu- 
lation described for psychosurgery shall be followed when prefrontal 
sonic treatment is administered and there exists any possibility there will 
be destruction of brain cells or brain tissue. 

NOTE: Authority cited: Sections 5325(g), 5326.95 and 5400, Welfare and Institu- 
tions Code. Reference: Sections 5326.6, 5326.7 and 5326.75, Welfare and Institu- 
tions Code. 

History 

I . Editorial correction of subsection (a) (Register 95, No. 43). 

§ 838. Quarterly Reports on Convulsive, Snsulin Coma, and 
Prefrontal Sonic Treatment — Application and 
Requirement. 

(a) The reporting requirements of Welfare and Institutions Code Sec- 
tion 5326. 15 shall be applicable to all facilities which administer or per- 
form convulsive treatment, insulin coma treatment, or prefrontal sonic 
treatment involving only direct stimulation of cells or tissue, and to all 
physicians who provide these treatments outside health facilities. 

(b) Quarterly, any such facility which has performed these treatments 
during the prior quarter, or which considers such treatment methods a 
part of the facility's program, shall report to the local mental health direc- 
tor. These reports shall be made regardless of whether or not any of these 
treatment methods were used during the quarter. Likewise, any physician 
who considers any of these methods a service that he or she provides, and 
whose use of the above-mentioned treatment methods is not included in 
any facility's report, must submit a quarterly report to the local mental 
health director even if such treatments were not administered during that 
particular quarter. 

(c) Quarterly reports shall be made on a form which shall be issued by 
the Director of the State Department of Mental Health which shall in- 
clude all necessary instructions and definitions. 

NOTE: Authority cited: Sections 5325(g), 5326.95 and 5400, Welfare and Institu- 
tions Code. Reference: Sections 5326.1 and 5326.15, Welfare and Institutions 
Code. 

§ 838.1 . Quarterly Reports on Psychosurgery. 

Each facility which performs psychosurgery, or prefrontal sonic treat- 
ment involving destruction of cells or tissue, or each physician who per- 
forms these treatments outside a facility, shall submit to the local mental 
health director a quarterly report of all such procedures actually per- 
formed during the preceding quarter. The report shall contain, in addition 
to the data listed in Welfare and Institutions Code Section 5326.15, the 
following information: 

(a) Psychiatric diagnosis; 

(b) Type of psychosurgery performed; 

(c) Date surgery performed; 

(d) Complications that arose during or after completing psychosur- 
gery. 

NOTE: Authority cited: Sections 5326.95 and 5400, Welfare and Institutions 
Code. Reference: Section 5326.15, Welfare and Institutions Code. 

§ 838.2. Failure to Submit Quarterly Reports. 

A facility, clinic, or physician who fails to submit the reports as pro- 
vided in Section 838 or 838.1, by the 15th of the month following com- 



pletion of the quarter, shall be notified by the local mental health director 
of the legal obligation to submit these reports. Failure to comply within 
15 days after such notification shall be reported to the Director of the 
State Department of Mental Health who may take any or all of the actions 
specified in Section 5326.9 of the Welfare and Institutions Code. 
NOTE: Authority cited: Sections 5325(g), 5326.95 and 5400, Welfare and Institu- 
tions Code. Reference: Section 5326.15, Welfare and Institutions Code. 

§ 838.3. Quarterly Reports to State. 

The local mental health director shall transmit copies of all quarterly 
reports received to the Director of the State Department of Mental Health, 
or to the office designated by the Director, by the last day of the month 
following the end of the quarter. 

NOTE: Authority cited: Sections 5325(g), 5326.95 and 5400, Welfare and Institu- 
tions Code. Reference: Sections 5326.1 and 5326.15, Welfare and Institutions 
Code. 

§ 839. Informed Consent for Electroconvulsive Treatment. 

(a) For purposes of obtaining written informed consent to electrocon- 
vulsive treatment, the treating physician shall use the consent form devel- 
oped by the department. The form entitled "Informed Consent for Elec- 
troconvulsive Treatment (ECT) MH 300 (1 1/90)" is the standard written 
consent form prescribed in section 5326.3 of the Welfare and Institutions 
Code. 

(b) The oral explanation required by section 5326.4 of the Welfare and 
Institutions Code regarding the information contained on the consent 
form shall be in a language or modality understood by the person giving 
consent. 

NOTE: Authority cited: Section 5326.95, Welfare and Institutions Code. Refer- 
ence: Sections 5325, 5326.2, 5326.3, 5326.4, 5326.5, 5326.6, 5326.7, 5326.75 and 
5326.8, Welfare and Institutions. 

History 

1. New section filed 4-12-90; operative 5-12-90 (Register 90, No. 15). 

2. Change without regulatory effect revising date of form in subsection (a) filed 
3-7-91 pursuant to section 100, title 1, California Code of Regulafions (Regis- 
ter 91, No. 15). 

§ 840. Capacity to Consent or Refuse Consent to 
Recommended Treatment or Surgery. 

(a) A person shall be deemed to have the capacity to consent or to re- 
fuse to consent if it is determined that such person has actually under- 
stood and can knowingly and intelligently act upon the information spe- 
cified in Welfare and Institutions Code Section 5326.2. Understanding 
of the potential benefits and risks of the proposed treatment or surgery 
is the primary factor in determining such capacity to consent or to refuse 
consent. 

(b) A person shall not be deemed to lack capacity to consent or refuse 
consent solely by virtue of any psychiatric or medical diagnosis. 

(c) When Section 5326.7(e) of the Welfare and Institutions Code re- 
quires that a person's attorney make a determination as to the person's 
capacity or incapacity to give written informed consent, the attorney shall 
make an independent judgment of capacity. 

NOTE: Authority cited: Secfions 5325(g), 5326.95 and 5400, Welfare and Institu- 
tions Code. Reference: Sections 5326.5, 5326.7 and 5326.75, Welfare and Institu- 
tions Code. 

§ 841 . Refusal to Consent to Recommended Treatment or 
Surgery. 

If a patient is deemed by the physician to have the capacity to give in- 
formed consent, but refuses to do so, the physician shall indicate in the 
clinical record that the treatment was refused despite the physician's ad- 
vice, and that he or she has explained to the patient the patient' s responsi- 
bility for any untoward consequence of the refusal. However, such expla- 
nation shall in no case be made in a manner so as to constitute duress or 
coercion. Transfer of the patient to another facility, loss of hospital privi- 
leges or placement in a more restrictive setting may subsequently be jus- 
tified for medical or psychiatric reasons, but shall not be a direct conse- 
quence of the patient's refusal to consent to the proposed treatment. 
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NOTE: Authority cited: Sections 5325(g), 5326.95 and 5400, Welfare and Institu- 
tions Code. Reference: Sections 5326.5 and 5326.85, Welfare and Institutions 
Code. 

§ 845. Minors. 

(a) Under no circumstances shall psychosurgery or prefrontal sonic 
treatment be performed on a person under 18 years of age. 

(b) The following minors shall be subject to the provisions of Section 
5326.7 of the Welfare and Institutions Code: (1) persons aged 16 or 17 
who are involuntary patients, or who lack verification of capacity to give 
written informed consent as required by Section 5326.75 of the Welfare 
and Institutions Code; and (2) all persons aged 12, 13, 14, or 15. 

(c) For persons listed in subdivision (b), except where such persons 
have been emancipated, the custodial parent or parents, or the individual 
or agency with legal custody, shall be considered the guardian for pur- 
poses of granting or withholding substituted consent. 

(d) Persons aged 16 and 17 who are voluntary patients may themselves 
grant or withhold consent for convulsive treatment to the same extent as 
adults who are voluntary patients. 

NOTE: Authority cited: Sections 5325(g), 5326.95 and 5400, Welfare and Institu- 
tions Code. Reference: Sections 5326.6 and 5326.8, Welfare and Institutions 
Code. 

§ 847. Post-Treatment Review Committees. 

(a) Any facility in which convulsive treatment is performed, whether 
on a voluntary or an involuntary patient, shall designate a qualified com- 
mittee of three psychiatrists and/or neurologists knowledgeable about 
the treatment and its effect to verify the appropriateness and need for such 
treatment. This committee shall review all convulsive treatments given 
in that facility on a quarterly basis. If treatments are initiated in a facihty, 
and then continued outside that facility, the physician who continues 
treatments shall report the total number to the facility. Any such treat- 
ments shall be reviewed by the facility's review committee. 

(b) For convulsive treatments and insulin coma treatments not in- 
cluded under Subdivision (a), the local mental health director shall estab- 
lish the post-treatment review committee. This committee shall consist 
of three psychiatrists and/or neurologists, and shall meet on a quarterly 
basis to verify the appropriateness and need for such treatment. Records 
submitted to these committees shall have data identifying the patient de- 
leted, except where disclosure is otherwise authorized by Welfare and In- 
stitutions Code Sections 5328, et seq. 

(c) Refusal by any facility or physician to submit convulsive treatment 
and insulin coma treatment cases for review shall be reported by the re- 
view committees to the Director of the State Department of Mental 
Health who may take any or all of the actions specified in Section 5326.9 
of the Welfare and Institutions Code. 

NOTE: Authority cited: Sections 5326.91 , 5326.95 and 5400, Welfare and Institu- 
tions Code. Reference: Section 5326.91, Welfare and Institutions Code. 

§ 849. Excessive Use of Convulsive Treatment. 

(a) Convulsive treatments shall be considered excessive if more than 
15 treatments are given to a patient within a 30-day period, or a total or 
more than 30 treatments are given to a patient within a one-year period. 

(b) If, in the judgment of the attending physician, more than the above 
limits are indicated, prior approval must first be obtained from the review 
committee of the facility or county, whichever is appropriate. (Sections 
847 and 848.) Requests for approval shall include documentation of the 
diagnosis, the clinical findings leading to the recommendation for the ad- 
ditional treatments, the consideration of other reasonable treatment mo- 
dalities and the opinion that additional treatments pose less risk than oth- 
er potentially effective alternatives available for the particular patient at 
the present time. A maximum number of additional treatments shall be 
specified. The review committee shall act upon any such request within 
seven days of its receipt and shall document the maximum number of ad- 
ditional treatments approved. AH applicable informed consent proce- 
dures shall also be followed. 

NOTE: Authority cited: Sections 5326.95 and 5400, Welfare and Institutions 
Code. Reference: Section 5326.95, Welfare and Institutions Code. 



Article 5.5. Voluntary Patients' Right to 
Refuse Antipsychotic Medications 

§ 850. Refusal of Antipsychotic Medications. 

Every person admitted as a voluntary patient for psychiatric evalua- 
tion or treatment in any facility as listed in Section 860 of this subchapter 
has the right to refuse the administration of antipsychotic medications. 

A voluntary patient for purposes of this article does not include: 

(a) voluntary minor patients unless such minor is otherwise authorized 
by law to seek and consent to treatment for mental illness, nor 

(b) conservatees (as defined by Section 5350 et seq. of the Welfare and 
Institutions Code, i.e., "L-P-S conservatees") whose conservators have 
been given the right to require their conservatees to receive treatment re- 
lated specifically to reinedying or preventing the recurrence of the con- 
servatees' being gravely disabled. 

NOTE: Authority cited: Sections 5325 and 5326.95. Welfare and Institutions 
Code. Reference: Sections 5325, 5325.1, 5358, 6000, 6002 and 6004, Welfare and 
Institutions Code. 

History 

1 . New Article 5.5 (Sections 850-857) filed 3-6-80; designated effective 6-1-80 
(Register 80, No. 10). 

2. Editorial con-ection of NOTE filed 10-26-82 (Register 82, No. 44). 

§ 851 . Informed Consent to Antipsychotic Medications. 

A voluntary patient shall be treated with antipsychotic medications 
only after such person has been informed of his or her right to accept or 
refuse such medications and has consented to the administration of such 
medications. In order to make an informed decision, the patient must be 
provided with sufficient information by the physician prescribing such 
medications (in the patient's native language, if possible) which shall in- 
clude the following: 

(a) The nature of the patient's mental condition, 

(b) The reasons for taking such medication, including the likelihood 
of improving or not improving without such medication, and that con- 
sent, once given, may be withdrawn at any time by stating such intention 
to any member of the treating staff, 

(c) The reasonable alternative treatments available, if any, 

(d) The type, range of frequency and amount (including use of PRN 
orders), method (oral or injection), and duration of taking the medica- 
tions, 

(e) The probable side effects of these drugs known to commonly oc- 
cur, and any particular side effects likely to occur with the particular pa- 
tient, 

(f) The possible additional side effects which may occur to patients 
taking such medication beyond three months. The patient shall be ad- 
vised that such side effects may include persistent involuntary movement 
of the face or mouth and might at times include similar movement of the 
hands and feet, and that these symptoms of tardive dyskinesia are poten- 
tially irreversible and may appear after medications have been discontin- 
ued. 

NOTE; Authority cited: Sections 5325 and 5326.95, Welfare and Institudons 
Code. Reference: Sections 5325 and 5325.1, Welfare and Institufions Code; 
Cobbs V. Grant (1972) 8 Cal. 3d 229. 

History 
1 . Editorial correction of NOTE filed 10-26-82 (Register 82, No. 44). 

§ 852. Maintenance of Records. 

For each patient receiving antipsychotic medications, the facility shall 
maintain a written record of the patient's decision to consent to such med- 
ications. 

That written record shall be a written consent form signed by the pa- 
tient indicating that items (a) through (f) of Section 851 have been dis- 
cussed with the patient by the prescribing physician. 

In the event that the patient has been shown but does not wish to sign 
the written consent form, it shall be sufficient for the physician to place 
the unsigned form in the patient's records maintained by the facility to- 
gether with the notation that while the patient understands the nature and 
effect of antipsychotic medications and consents to the administration of 
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such medications, the patient does not desire to sign a written consent 

form. 

NOTE: Authority cited: Sections 5325 and 5326.95, Welfare and Institutions 

Code. Reference: Sections 5325 and 5325.1, Welfaie and Institutions Code. 

History 
1. Editorial correction of NOTE filed 10-26-82 (Register 82. No. 44). 

§ 853. Emergency. 

Nothing in this article is intended to prohibit the physician from taking 
appropriate action in an emergency. An emergency exists when there is 
a sudden marked change in the patient's condition so that action is imme- 
diately necessary for the preservation of the life or the prevention of seri- 
ous bodily harm to the patient or others, and it is impracticable to first ob- 
tain consent. If antipsychotic medication is administered during an 
emergency, such medication shall be only that which is required to treat 
the emergency condition and shall be provided in ways that are least re- 
strictive of the personal liberty of the patient. 

NOTE: Authority cited: Sections 5325, 5326 and 5326.95, Welfare and Institutions 
Code. Reference: Sections 5325 and 5325.1, Welfare and Institutions Code; 
Cobbs V. Grant (1972) 8 Cal. 3d 229. 

History 
1. Editorial correction of NOTE filed 10-26-82 (Register 82, No. 44). 

§ 854. Withdrawal of Consent 

A voluntary patient may withdraw consent to the administration of an- 
tipsychotic medications at any time by stating such intention to any mem- 
ber of the treatment staff. 

NOTE: Authority cited: Sections 5325 and 5326.95, Welfare and Institutions 
Code. Reference: Sections 5325, 5325.1, 6000, 6002 and 6004, Welfare and Insti- 
tutions Code. 

History 

1. Editorial correction of NOTE filed 10-26-82 (Register 82, No. 44). 

§ 855. Consequence of Refusal. 

The refusal to consent to the administration of antipsychotic medica- 
tions shall not in itself constitute grounds for initiating an involuntary 
commitment. 

NOTE: Authority cited: Sections 5325 and 5326.95, Welfare and Institutions 
Code. Reference: Sections 5150, 5250, 5325 and 5325.1, Welfare and Institutions 
Code. 

History 
1. Editorial correction of NOTE filed 10-26-82 (Register 82, No. 44). 

§ 856. Oefinition of Antopsychotoc Medication. 

For purposes of this article, "antipsychotic medication" means any 
drug customarily used for the treatment of symptoms of psychoses and 
other severe mental and emotional disorders. 

NOTE: Authority cited: Sections 5325 and 5326.95, Welfare and Institutions 
Code. Reference: Title 9, California Administrative Code, Sections 850-855. 

History 

1. Editorial correction of NOTE filed 10-26-82 (Register 82, No. 44). 

§ 857. Reports of Violations. 

Any alleged or suspected violation of the rights of patients as set out 
in this article shall be reported to the county patients' rights advocate, or 
for state hospital patients, to the state hospital patients' rights advocate, 
who shall report all complaints to the Director of the State Department 
of Mental Health. The Director shall take appropriate action which, de- 
pending on the nature of the complaint, could include: 

(a) Referral for disciplinary action to the facility governing body for 
review and monitoring, 

(b) Referral to the Board of Medical Quality Assurance regarding a re- 
view of the individual practitioner's license, 

(c) Referral for review of the facihty license, 

(d) Compelling negotiations to ensure compliance with these regula- 
tions, withholding part or all of state mental health funds, or taking appro- 
priate court action. 

The remedies provided by these regulations shall not preclude any oth- 
er remedies which the individual patient may have under the law. 



NOTE: Authority cited: Sections 5325 and 5326.95, Welfare and Institutions 
Code. Reference: Sections 5325. 5325.1, 5326.9 and .5655, Wellaie and Institu- 
tions Code. 

History 

1. Editorial correction of NOTE filed 10-26-82 (Register 82, No. 44). 

Article 6. Patient Rights: Denial for Good 
Cause 

§ 860. Application of Article. 

NOTE: Authority cited: Section 5326, Welfare and Institutions Code. Reference: 
Section 5326. Welfare and Institutions Code. 

History 

1. New Article 6 (Secrions 860-863, 863.1, 863.2, 864, 865, 865.1-865.5. 
866-868) filed 5-4-76; effective thirtieth day thereafter (Register 76, No. 19). 

2. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
11349.7; effective thirtieth day thereafter (Register 85, No. 26). 

§ 861 . List of Rights. 

History 
1. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
11349.7; effective thirtieth day thereafter (Register 85, No. 26). 

§ 862. Notification of Rights. 

(a) A list of the rights set forth in Section 5325 of the Welfare and Insti- 
tutions Code and in Section 861 , as well as the complaint procedure, pre- 
scribed in Section 864, shall reinain posted, in English and Spanish, in 
all wards and common living areas of facilities specified in Section 860. 

(b) Each person admitted to a facility specified in Section 860 shall be 
personally notified of his rights in writing, in language he can understand, 
or shall have his rights brought to liis attention by other means if he is un- 
able to read or understand the information provided him. 

(c) A notation to the effect that notification, or an attempt to provide 
notification, has occurred, shall be entered in the patient's/resident's re- 
cord within 24 hours of admission. 

§ 863. Definitions. 

(a) The "Patients' Rights Speciahst" means the person in the Head- 
quarters Office of the Department of Health delegated the responsibility 
for ensuring that mentally and developmentally disabled persons in faci- 
lities providing mental health services or residential care are afforded 
their statutory and constitutional rights. 

(b) The "Patients' Advocate" means the person in a local mental 
health program delegated the responsibility for ensuring that mentally 
disabled persons in facilities specified in Section 860 are afforded their 
statutory and constitutional rights. 

(c) The "Residents' Advocate" means the person in a regional center 
program delegated the responsibility for ensuring that developmentally 
disabled residents in facilities specified in Section 860 are afforded their 
statutory and constitutional rights. 

§ 863.1 . Assignment of Patients'/Residents' Advocate. 

(a) Each county mental health director shall assign a Patients' Advo- 
cate to handle complaints of mentally disabled patients and residents re- 
garding the abuse, unreasonable denial, or punitive withholding of a right 
guaranteed under Section 861 of this article. Each regional center direc- 
tor shall assign a Residents' Advocate to handle similar complaints from 
developmentally disabled residents. If the person assigned to handle 
complaints is a member of the staff of a particular facility, he shall not 
be involved in the direct supervision of patients or residents of that facil- 
ity. 

(b) The appointment of a Patients'/Residents' Advocate in a state hos- 
pital, as well as the complaint procedure to be observed there, shall be in 
accordance with Department of Health directives on the patients' rights 
program for state hospitals. 

§ 863.2. Duties of Patients'/Residents' Advocate. 

(a) The Patients'/Residents' Advocate shall: 

(1) Ensure that the rights listed in Section 5325 of the Welfare and In- 
stitutions Code and in Section 861 remain posted in all facilities where 
posting is required pursuant to Section 860. 
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(2) Ensure that all incoming patients/residents are notified of tliese 
rights. 

(3) Assist in training staff of facilities specified in Section 860 regard- 
ing patients'/residents' rights. 

(4) Investigate complaints of patients/residents or their responsible 
relatives, and, if necessary, act as advocate for patients/residents. 

(5) Act as advocate in behalf of patients/residents who are unable to 
register a complaint because of their mental or physical condition. 

(6) Act as local consultant in the area of patients'/residents" rights. 

(7) Act as liaison to the Patient Rights Specialist, Department of 
Heahh. 

§ 864. Complaint Procedure. 

(a) The list of rights that shall be posted, provided, or explained to the 
patient/resident pursuant to Section 862 shall contain: 

(1) Notification that any patient/resident who believes a right of his/ 
hers has been abused, punitively withheld, or unreasonably denied may 
file a complaint with the Patients'/Residents' Advocate. 

(2) The name of the Patients'/Residents' Advocate who has been as- 
signed to handle such complaints, his telephone number, and the times 
during which he may be contacted. 

(b) When a complaint is received by the Patients'/Residents' Advo- 
cate he shall, within two working days, take action to investigate and re- 
solve it. 

(c) If the complainant expresses dissatisfaction with the action taken, 
the matter shall be referred, within five working days, to the local mental 
health director if the complaint originated in the mental disabilities pro- 
gram or to the regional center director if the complaint originated in the 
developmental disabilities program. 

(d) If the complaint cannot be satisfactorily resolved by the local men- 
tal health director or by the regional center director within ten working 
days, it shall be referred to the Patients" Rights Specialist, Department of 
Health, whose responsibility it shall be to make a decision in the case. Ap- 
peal from the decision of the Patients' Rights Specialist may be made to 
the Director of State Department of Health, or his designee. 

§ 865. Authority for Denial of Rights. 

(a) (Reserved) 

(b) "Professional person in charge of the facility" is defined in Sec- 
tion 822 of this subchapter. Title 9, California Administrative Code; in 
community care facilities it is the administrator of the facility. Prior to 
denying the rights, as listed in Section 861, of a resident for good cause, 
the administrator of a community care facility shall first obtain concur- 
rence from the resident's physician or social worker that good cause for 
denial exists. 

(c) Notwithstanding the provisions of this article, good cause denial 
of that right listed under subdivision (f) of Section 5325 shall be in accor- 
dance with the provisions set forth in Article 7 (commencing with Sec- 
tion 5325) of Chapter 2 of Part 1 of Division 5 of the Welfare and Institu- 
tions Code, as interpreted by court decision. 

(d) Any person who has the lawful right on his own choice to discharge 
himself from a facility shall be informed of said right at the time of admis- 
sion to the facility. If the person elects to discharge himself from the facil- 
ity rather than voluntarily accepting any denial of his rights, such election 
shall be documented in his treatment record, and the person shall be per- 
mitted to leave the facility. 

History 
1 . Order of Repeal of subsection (a) filed 6-3-85 by OAL pursuant to Government 
Code Section 11349.7; effective thirtieth day thereafter (Register 85, No. 26). 

§ 865.1. Denial of Rights in Community Care Facilities. 

(a) A right listed in Section 861 of this article may be denied a resident 
of a licensed community care facility only upon the failure of all other 
means taken to resolve the behavior necessitating denial. 

(b) Agreements and negotiations between the resident, administrator, 
and social worker shall be the primary means of resolving problems re- 
garding the rights of the resident. 



(c) If the community care facility, after compliance with subsections 
(a) and (b) of this section, wishes to deny one or more Section 861(a) 
through (e) rights, the procedure of Section 865 must be followed. 

§ 865.2. Good Cause for Denial of Rights. 

(a) Rights listed in Section 861, except for that right hsted in subdivi- 
sion (g), may be denied only for good cause, and the rights under subdivi- 
sion (f) may be denied only under the conditions specified in Article 7 
(commencing with Section 5325) of Chapter 2 of Part 1 of Division 5 of 
the Welfare and Institutions Code. Good cause for denying a patient/re- 
sident the exercise of a right exists when the professional person in 
charge of a facihty or his designee has good reason to believe: 

(1) That the exercise of the specific right would be injurious to the pa- 
tient/resident; or 

(2) That there is evidence that the specific right, if exercised would se- 
riously infringe on the rights of others; or 

(3) That the instiuition or facility would suffer serious damage if the 
specific right is not denied; and 

(4) That there is no less restrictive way of protecting the interests speci- 
fied in (1), (2), or (3). 

(b) The reason used to justify the denial of a right to a patient/resident 
must be related to the specific right denied. A right shall not be withheld 
or denied as a punitive measure, nor shall a right be considered a privilege 
to be earned. 

(c) Treatment modalities shall not include denial of any right specified 
in Section 861 of this article. Waivers signed by the patient/resident or 
by the responsible relative/guardian/conservator shall not be used as a 
basis for denying Section 861 rights in any treatment modality. 

§ 865.3. Documentation of Denial of Rights. 

(a) Each denial of a patient' s/resident' s right shall be noted in his treat- 
ment record. Documentation shall take place immediately whenever a 
right has been denied. The notation shall include: 

(1) Date and time the right was denied. 

(2) Specific right denied. 

(3) Good cause for denial of right. 

(4) Date of review if denial was extended beyond 30 days. 

(5) Signature of the professional person in charge of the facility or his 
designee authorizing denial of right. 

(b) The patient/resident shall be told of the content of the notation. 

(c) Each denial of a right shall be documented regardless of the gravity 
of the reason for the denial or the frequency with which a specific right 
is denied in a partiular facility or to a particular individual. 

§ 865.4. Seclusion and Restraints. 

(a) Seclusion is the involuntary isolation of a patient in a locked room. 
Seclusion and/or restraints shall never be used as punishment or as a sub- 
stitute for a less restrictive alternative form of treatment. 

(b) Each instance of seclusion and/or restraints shall be noted in the pa- 
tient's record in accordance with Section 865.3. 

(c) Documentation of the Section 861 rights actually denied a person 
in seclusion or restraints shall be entered in the patient's record. 

(d) In addition to the foregoing, all of the provisions contained in Sec- 
tions 70577(j) (General Acute Care Hospitals), 71545 (Acute Psychiatric 
Hospitals), 72407, 72409, 72411, 72413 (SNF), and 73403, 73405, 
73407, 73409 (ICE) of Title 22 of the California Administrative Code 
shall prevail as applicable rules for the respective health care facilities. 

(e) The authority for the use of seclusion and/or restraints on any resi- 
dent of a community care facility shall be in accordance with provisions 
of Title 22, California Administrative Code, Section 80403(0- 

§ 865.5. Restoration of Rights. 

A right shall not continue to be denied a patient/resident when the good 
cause for its denial no longer exists. When a right has been denied, staff 
shall employ the least restrictive means of managing the behavior prob- 
lem which led to the denial. The date a specific right is restored shall be 
documented in the patient's/resident's treatment record. 
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§ 866. Quarterly Reports to the Director of Health. 

(a) Each local mental health director shall, by the last day of January, 
April, July, and October, report on the appropriate form to the Patients' 
RightsSpecialist,Departmentof Health, the number of persons, by facil- 
ity, whose rights were denied and the specific right or rights denied. De- 
nials of rights in the following types of local facilities must be reported 
to the local mental health director for inclusion in each quarterly report: 

(1) Facilities that treat persons involuntarily detained under the Lant- 
erman-Petris-Short Act; 

(2) Local mental health facilities operated directly by or under contract 
with local mental health services or designated in the county plan to pro- 
vide such services; 

(3) Private mental institutions; 

(4) Psychiatric units of general acute care hospitals, acute psychiatric 
hospitals, and skilled nursing facilities. 

(b) The content of the quarterly reports shall enable the State Director 
of Health and the Patients' Rights Specialist to identify individual treat- 
ment records, if necessary, for further analysis and investigation. 

(c) Each facility shall note in its report to the local mental health direc- 
tors that the treatment record of a person denied a specific right is identifi- 
able and can be located for purposes of analysis and investigation by the 
Department. 

(d) State hospitals shall submit quarterly reports on denials of rights 
directly to the Patients' Rights Specialist, Department of Health, in ac- 
cordance with Department directive on the patients' rights program in 
state hospitals, as revised J 975. 

§ 867. Access to DeniaB of Rights Bnformation. 

Information in a patient's/resident's treatment record pertaining to a 
denial of a right shall be available on request to the patient/resident, his 
attorney/conservator/guardian, the Department of Health, a member of 
the State Legislature, or a member of a county board of supervisors. 

§ 868. Annual Review. 

(a) The Patients' Rights Specialist shall, with the assistance of the Pa- 
tients'/Residents' Advocate, conduct an annual review of the patients' 
rights program in each local mental health program and regional center. 

(b) The Patients' Rights Specialist shall submit a report of the annual 
review to the local mental health director or the regional center director, 
as appropriate, with a copy to the Mental Disabilities Services Branch 
Chief, or the Developmental Disabilities Branch Chief, as appropriate. 

Chapter 4.5. Patients' Rights and Related 

Procedures for Non-Lanterman-Petris- 
Short Act Patients in Department of Mental 

Health Facilities 



Article 1= General Provisions 

§ 880. Application of Chapter. 

Chapter 4.5 applies to patients' rights and related procedures for all 
non-Lanterman-Petris-Short Act (LPS) patients placed in or committed 
to a treatment program in a Department of Mental Health facility, except 
when transferred to or placed in a federally certified program. 
NOTE: Authority cited: Sections 4005.1 and 4027, Welfare and Institutions Code. 
Reference: Section 4027, Welfare and Institutions Code. 

History 

1. New chapter 4.5 (articles 1-3, sections 880-892), article 1 (sections 880-881) 
and section filed 6-4-2003; operative 7-4-2003 (Register 2003, No. 23). 

§ 881. Definitions, Abbreviations and Program Terms. 

(a) "Abuse" means physical abuse, neglect, financial abuse, abandon- 
ment, isolation, abduction, or other treatment with resulting physical 
harm or pain or mental suffering. The deprivation by a care custodian of 



goods or services that are necessary to avoid physical harm or mental suf- 
fering. 

(b) "Administrative isolation" means the temporary separation of a pa- 
tient from other patients and the normal hving environment for the pur- 
pose of protecting possible evidence or maintaining safety and security 
during a criminal investigation. 

(c) "Confidential mail" means letters or documents sent to or received 
from attorneys, courts or government officials through the mail. 

(d) "Confidential telephone calls" means telephone calls that are not 
monitored or recorded by hospital staff. 

(e) "Contraband" means materials, articles, or goods that patients are 
prohibited from having in their possession because such materials, ar- 
ticles or goods present a risk to safety and security in the facility. 

(f) "Department " means the State Department of Mental Health. 

(g) "Facility" means a state hospital or other locked inpatient facility 
operated by the Department, either directly or by contract, for the care 
and treatment of non-LPS patients. 

(h) "Facility director" means the Executive Director or designee in 
overall charge of the facility. 

(i) "Facility monetary replacement system" means the alternate meth- 
ods used to allow patients to purchase personal items within the facility 
without using United States currency. 

(j) "Interdisciplinary team" means the group of persons from each of 
the disciplines or service areas that works directly with the patient. 

(k) "Medical care" means procedures determined to be medically nec- 
essary, and that are not merely cosmetic in nature. 

(/) "Medical isolation" means the confinement of a patient alone in a 
room for the purpose of preventing the spread of infectious or contagious 
diseases that may be a public health concern. 

(m) "Mental disorder" means a diagnosed mental disorder listed in the 
American Psychiatric Association: Diagnostic and Statistical Manual of 
Mental Disorders, Fourth Edition, Text Revision, DSM-IV-TR, 2000. 

(n) "Neglect" means the negligent failure of any person having the 
care or custody of an elder or a dependent adult to exercise that degree 
of care that a reasonable person in a like position would exercise. 

(o) "Non-LPS" means that the placement in or commitment to the fa- 
cility is pursuant to legal authority other than the Lanterman-Petris- 
Short (LPS) Act, commencing with Section 5000, of Part 1, Division 5 
of the Welfare and Institutions Code). 

(p) "Office of Patients' Rights" means the contractor designated in ac- 
cordance with Section 5510 of the Welfare and Institutions Code. The 
contractor is delegated the responsibility for providing direct advocacy 
and investigative services in the state hospitals and technical assistance, 
training and advice regarding patients' rights to advocates, mental health 
programs and/or patients. 

(q) "Package" means a wrapped or boxed object, a parcel, or a contain- 
er in which something is packed for storage, mailing, or transporting. 

(r) "Patient" means a person placed in or committed to a facility under 
authority of law for care and treatment. 

(s) "Patients' Rights Advocate" means the person in the facility dele- 
gated the responsibility for reviewing and attempting to resolve patients' 
rights complaints and for ensuring that patients' rights of mentally disor- 
dered persons in the facility are observed and protected. This individual 
shall have no direct or indirect clinical or administrative responsibility 
for the person receiving mental health services. 

(t) "Physical restraint" means the direct appHcation of physical force 
and/or approved restraining devices and methods to an individual, to re- 
strict and/or limit freedom of movement. 

(u) "Privacy" means being free from observation by individuals of the 
opposite sex during medical examinations, personal care, bathing and 
restroom use, except during emergencies and necessary supervision by 
staff. 

(v) "Protective isolation" means the separation of a patient from other 
patients and the normal living environment to protect that individual 
from harm by others. 



Page 22.27 



Register 2003, No. 23; 6-6-2003 



§882 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 9 



(w) "Safely" means protection of persons and property from potential 
danger, risk, injury, liarm or damage. 

(x) "Security" means tiie measures necessary to achieve the manage- 
ment and accountability of patients of the facility, staff, and visitors, as 
well as property of the facility. 

(y) "Seclusion" means the involuntary confinement of a person in a 
locked room or any area where the person is physically prevented from 
leaving. 

(z) "Treatment" means clinical intervention and action that is devised 
and implemented based on comprehensive assessment of the patient by 
the interdisciplinary team and that is designed to improve or stabilize a 
diagnosed mental and/or physical condition. 

(aa) "Treatment Plan" means the method developed by the interdisci- 
plinary team to implement treatment for the patient on an ongoing basis. 
The treatment plan is documented in writing in the patient's medical re- 
cord, includes specific goals and objectives, identifies a continuum of 
care, and is reviewed and modified at frequent intervals by the interdisci- 
plinary team. 

NOTE; Authority cited: Sections 4005.1 and 4027, Welfare and Institutions Code. 
Reference: Sections 4005.1 and 4027, Welfare and Institutions Code. 

History 
1. New section filed 6^-2003; operative 7-4-2003 (Register 2003, No. 23). 



Article 2. Non-LPS Patients' Rights 

§ 882. Notification of Rights. 

(a) Upon admission to the facility, each non-LPS patient shall be in- 
formed of the rights specified in Sections 883 and 884 and given a copy 
of their rights in the language or modality understood by the patient. 

(b) These patients' rights shall also be prominently posted in the pre- 
dominant languages of the patients in patients' living areas. 

NOTE: Authority cited: Sections 4005.1 and 4027, Welfare and Institutions Code. 
Reference: Sections 4027 and 5600.2(a), Welfare and Institutions Code. 

History 
1. New article 2 (sections 882-886) and section filed 6-4-2003; operative 
7-4-2003 (Register 2003, No. 23). 

§ 883. Non-LPS Patients' Rights — Non-Deniable. 

(a) The patient's parent, guardian, or conservator may not waive the 
rights listed in this Section unless authority to waive these rights is specif- 
ically granted by court order. 

(b) Non-LPS Patients have the following rights: 

(1) A right to privacy, dignity, respect and humane care. 

(2) A right to receive treatment for a diagnosed mental disorder that 
is provided in a method least restrictive of individual liberty and pro- 
motes personal independence. 

(3) A right to medical care and treatment for physical ailments and 
conditions according to accepted clinical standards and practices. 

(4) A right to refuse psychosurgery, electroconvulsive therapy, exper- 
imental and other hazardous procedures. 

(5) A right to be free from harm including abuse or neglect, and unnec- 
essary or excessive medication, restraint, seclusion, or protective or ad- 
ministrative isolation. Medication, restraint, seclusion, or protective or 
administrative isolation shall not be used as punishment, as retaliation for 
filing complaints, for the convenience of staff, as a substitute for a treat- 
ment program or in quantities that interfere with the patient's treatment. 

(6) A right to confidential case discussions, consultation, examination, 
and patient records. Confidential information shall only be provided to 
those people providing evaluation and/or treatment or as authorized by 
law. 

(7) A right to be informed of the procedures for filing complaints and 
the process for appeals when complaints are not resolved to the patient's 
satisfaction. 

(8) A right to access the services of a Patients' Rights Advocate. 



(9) A right to confidential communications with an attorney, either 
through correspondence or through private consultation, during regular- 
ly scheduled visiting days and hours. 

(1 0) A right to religious freedom and practice, within the context of the 
environment of a secure treatment facility. 

(1 1) A right to opportunities for physical exercise and recreational ac- 
tivities. 

NOTE: Authority cited: Sections 4005. 1 and 4027, Welfare and Institutions Code. 
Reference: Section 4027, Welfare and Institutions Code. 

History 

] . New section filed 6-4-2003; operative 7-4-2003 (Register 2003, No. 23). 

§ 884. Patients' Rights Subject to Denial for Good Cause. 

(a) The patient's parent, guardian, or conservator may not waive the 
rights listed in this Section unless authority to waive these rights is specif- 
ically granted by court order. These rights shall only be denied for good 
cause in accordance with Subsection (b) of this Section. 

(b) Non-LPS Patients have the following rights, subject to denial for 
good cause: 

(1) A right to keep and use personal possessions as space permits, ex- 
cept items and materials that are listed as contraband by the facility. Each 
facility shall make a copy of the contraband listing available on all treat- 
ment units and public areas within the facility. Each patient shall receive 
a copy of the contraband listing upon admission. 

(2) A right to have access to individual secured storage space for per- 
sonal possessions in accordance with the formal policies and procedures 
of the facility. Title 19, Section 314 and Title 22, Sections 71543 and 
73507 require hospitals and licensees to comply with State Fire Marshall 
regulations. 

(3) A right to keep and spend a sum of the patient's own money via the 
facility monetary replacement system. 

(4) A right to personal visits during regulariy scheduled visiting days 
and hours. The right to have visits shall not be denied except as is neces- 
sary for reasonable security of the facility and the safety of persons. The 
length and frequency of visits and the number of persons permitted to vis- 
it a patient at the same time may be limited consistent with safety, securi- 
ty, and to ensure that all patients have a fair opportunity to have visitors. 

(5) A right to access telephones to make and receive confidential tele- 
phone calls, or to have such calls made for them. Telephone hours, fre- 
quency and duration of telephone calls, and method of payment may be 
limited to ensure access by all patients. 

(6) A right to have access to letter writing materials and to mail and 
receive correspondence. Designated facility employees shall open and 
inspect all incoming and outgoing mail addressed to and from patients for 
contraband. Confidential mail, as defined in Section 881(c), shall not be 
read. Limitations on size, weight and volume of mail shall be specified 
by formal facility policy. 

(7) A right to receive packages. Designated facility employees shall 
open and inspect all incoming and outgoing packages addressed to and 
from patients for contraband. Limitations on the size, weight and volume, 
and frequency/number of packages allowed shall be specified by formal 
facility policy. 

(8) A right to have access to legal reference material. Limitations on 
the time, duration, frequency, and method of access shall be specified by 
formal facility policy to ensure opportunity for access by all patients. 

(9) A right to participate in appropriate programs of publicly supported 
education that are consistent with the patient's treatment plan and with 
the secure treatment facility environment. 

(10) A right to social interaction. The formation of supervised patient 
leisure time activity groups that promote educational, social, cultural and 
recreational interests of participating patients shall be permitted, except 
for activities that pose a threat to safety and security. 

(c) The rights specified in Subsection (b) of this Section shall be denied 
only for good cause. Good cause for denying a patient the exercise of a 
right exists when the facility director determines that: 
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(1 ) The exercise of the specific right would be injurious to the patient; 
or 

(2) There is evidence that the specific right, if exercised, would seri- 
ously infringe on the rights of others; or 

(3) The facility would suffer serious damage if the specific right is not 
denied, or; 

(4) The exercise of the right would compromise the safety and security 
of the facility and/or the safety of others; and 

(5) That there is no less restrictive way of protecting the interests speci- 
fied in Subsections (c)(1) through (4) of this Section. 

(d) The reason for denial of a right under this Section must be related 
to the specific right denied. A right specified in this Section shall not be 
withheld or denied as a punitive measure, nor shall a right specified in this 
Section be considered a privilege to be earned. A denial of a right shall 
not exceed thirty days without additional staff review. Treatment plans 
shall not include denial of any right specified in Subsection (b) of this 
Section. 

(e) Each denial of a right specified in this Section shall be noted in the 
patient's treatment record. Documentation shall take place immediately 
whenever a right is denied. The notation shall include: 

(1) Date and time the right was denied. 

(2) Specific right denied. 

(3) Good cause for denial of right. 

(4) Date of review if denial was extended beyond 30 days. 

(5) The facility director's signature authorizing the denial. 

(f) The patient shall be told of the content of the notation and the pro- 
cess for restoration at the time of the denial. 

(g) Each denial of a right specified in this Section shall be documented 
regardless of the reason for the denial, or the frequency with which a spe- 
cific right is denied in a particular facility, or to a particular patient. 

(h) A patient's right under this Section shall be restored when the good 
cause for its denial no longer exists. When a right has been denied, staff 
shall employ the least restrictive means of managing the behavior that led 
to the denial. The date that a specific right is restored shall be documented 
in the patient's treatment record. 

(i) Information in the patients' treatment record pertaining to a denial 
of rights shall be available on request to the patient, their attomey/conser- 
vator/guardian, the Department, or excluding the patient identity, a mem- 
ber of the State Legislature. 

NOTE: Authority cited: Sections 4005.1 and 4027, Welfare and Institutions Code. 
Reference: Section 4027, Welfare and Institution Code. 

History 
1. New section filed 6-4-2003; operative 7-4-2003 (Register 2003, No. 23). 

§ 885. Complaint and Appeal Procedure. 

Non-LPS patients shall be informed of and provided with a written 
procedure for filing complaints or appeals alleging violations of any 
right(s) contained in Sections 883 and 884. The written procedure shall 
contain the following information: 

(a) Notification that any patient who believes a patients' right Usted in 
this Article has been abused, puniti vely withheld, or unreasonably denied 
may file a complaint with the Patients' Rights Advocate. 

(b) The contact name of the Patients' Rights Advocate assigned to ad- 
dress patients' rights complaints, their telephone number and contact 
times. 

(c) A statement that the Patients' Rights Advocate shall take action to 
investigate and address patients' rights complaints within two working 
days. 

(d) A statement that if the complainant is not satisfied with the re- 
sponse and/or action taken pursuant to Subsection (c) of this Section, the 



complainant may, within ten working days, request that the complaint be 
referred to the facility director for review and response. 

(e) A statement that the facility director shall take action to review the 
patients' rights complaint and issue a response within fifteen working 
days. 

(0 A statement that if the complainant is not satisfied with the response 
of the facility director, the complainant may, within thirty working days, 
request that the complaint be referred to the Office of Patients' Rights for 
review and response. 

(g) A statement that if the complainant is not satisfied with the re- 
sponse of the Office of Patients Rights, the complainant may request, 
within thirty working days, that the complaint be referred to the Director 
of the Department. 

NOTE: Authority cited: Sections 4005.1 and 4027, Welfare and Institutions Code. 
Reference: Section 4027, Welfare and Institutions Code. 

History 
1. New section filed 6^^2003; operative 7-4-2003 (Register 2003, No. 23). 

§ 886. Quarterly Reports to the Office of Patients' Rights. 

(a) Each facility director shall file quarterly reports with the Office of 
Patients' Rights, by the last day of January, April, July, and October. 
These reports shall list the number of patients whose right or rights were 
denied and the specific right or rights that were denied. 

(b) The quarterly reports shall enable the Director of the Department 
and the Office of Patients' Rights to identify individual treatment re- 
cords, if necessary, for further analysis and investigation. 

NOTE: Authority cited: Sections 4005.1 and 4027, Welfare and Institutions Code. 
Reference: Section 4027, Welfare and Institutions Code. 

HtSTORY 
1. New section filed 6-4-2003; operative 7-4-2003 (Register 2003, No. 23). 

Article 3. General Limitations Applicable t© 
Non-LPS Patients„ 

§ 890. Clothing. 

The facility director shall specify the types of clothing that are autho- 
rized to be worn by non-LPS patients in the facility. 
NOTE: Authority cited: Sections 4005.1 and 4027, Welfare and Institutions Code. 
Reference: Sections 4027 and 7232, Welfare and Institutions Code. 

History 
1. New article 3 (sections 890-892) and section filed 6-4-2003; operafive 

7-4-2003 (Register 2003, No. 23). 

§ 891. Internet Usage. 

Non-LPS patients shall not have access to the Internet. 
NOTE: Authority cited: Sections 4005.1 and 4027, Welfare and Institutions Code. 
Reference: Sections 4005.1 and 4027, Welfare and Institutions Code. 

History 

1 . New section filed 6-4-2003; operative 7-4-2003 (Register 2003, No. 23). 

§ 892. Operating Businesses from Within the Facility. 

Non-LPS patients shall not operate a business from within the facility. 
If there is any business activity of a patient or disposition of property 
owned by a patient that needs to be attended to or to be administered, the 
patient shall designate a person outside the facility to be responsible for 
doing so. If necessary, the patient shall execute a power of attorney or 
other legally authorizing instrument that allows the patient's designee the 
legal authority to take care of the patient's business or property while the 
patient is in the facility. 

NOTE: Authority cited: Sections 4005.1 and 4027, Welfare and Institutions Code. 
Reference: Sections 4005.1 and 4027, Welfare and Institutions Code. 

History 

1. New section filed 6-4-2003; operative 7-4-2003 (Register 2003, No. 23). 
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3. Order of Repeal of Article 3 (Sections 920-923) filed 6-3-85 by OAL pursuant 
to Government Code Section 1 1349.7; effective thirtieth day thereafter (Regis- 
ter 85, No. 26). 



Article 1 . Application 

§ 900. Application of Chapter. 

Chapter 5 shall apply to mental health services as provided for in Divi- 
sion 5 (commencing with Section 5000), Division 6 (commencing with 
Section 6000), and Division 7 (commencing with Section 7000) of the 
Welfare and Institutions Code, to either voluntary or involuntary pa- 
tients. , 

NOTE: Authonty cited for Subchapter 5: Sections 4101, 5750, 7003, 7201, Wel- 
fare and Institutions Code. Reference: Section 5328(e), Welfare and Institutions 
Code. 

History 

1. New Subchapter 5 (Sections 900, 901, 910-912, 920-923) filed 9-2-69 as an 
emergency; effective upon filing (Register 69, No. 36). 

2. Amendment filed 11-17-69 as an emergency; effective upon filing (Register 
69, No. 47). 

3. Certificate of Compliance covering 9-2-69 and 11-17-69 filings, filed 
12-31-69 (Register 70, No. 1). 

§ 901. Section Headings. 

History 
1 . Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
11349.7; effecfive thirtieth day thereafter (Register 85, No. 26). 



Article 2. 



Definitions and General 
Provisions 



§910. Department. 

' 'Department' ' means the State Department of Mental Health. 
NOTE: Authority cited: Sections 4012 and 5400, Welfare and Institutions Code. 
Chapter 1252, Statutes of 1977. 

History 

1. Amendment filed 6-29-73 as an emergency; designated effective 6-30-73 
(Register 73, No. 26). 

2. Certificate of CompHance filed 10-24-73 (Register 73, No. 43). 

3. Amendment filed 6-30-78 as an emergency; designated effective at 1 1 :59 p.m. 
on 6-30-78 (Register 78, No. 26). 

4. Certificate of Compliance transmitted to OAH 10-27-78; filed 10-31-78 (Reg- 
ister 78, No. 44). 

§911. Shall and May. 

As used in this subchapter, "shall" is mandatory and "may" is per- 
missive. 

§912. Facilities. 

As used in this subchapter "facilities" include every State Hospital, 
Neuropsychiatric Institute, Local Mental Health Service, private or pub- 
he establishment and institution providing services under Divisions 5, 6 
or 7 of the Welfare and Institutions Code. 

History 

1. Amendment filed 11-17-69 as an emergency; effective upon filing (Register 
69, No. 47). 

2. Certificate of Compliance filed 12-31-69 (Register 70, No. 1). 



Article 3. Research 

' History 

1. Amendment filed 11-17-69 as an emergency; effective upon filing (Register 
69, No. 47). 

2. Certificate of Compliance filed 12-31-69 (Register 70, No. 1). 



Article 4. Patient Data Information 

NOTE: Authority cited for Article 4: Sections 4011, 5750, 6002, 7003 and 7201, 
Welfare and Institufions Code. 

History 

1 . New Article 4 (Sections 940, 94 1 , 942 and 943) filed 1 0-1 -7 1 ; effecn ve thirtieth 
day thereafter (Register 71, No. 40). 

2. Order of Repeal of Article 4 (Sections 940-943) filed 6-3-85 by OAL pursuant 
to Government Code Section 1 1 349.7; effective thirtieth day thereafter (Regis- 
ter 85, No. 26). 



Chapter 6. Joint Regulations for 

Handicapped Children — Interagency 

Responsibilities for Providing Services to 

Handicapped Children 

§ 1000. Joint Regulations for Handicapped Children 

CROSS-REFERENCE: See Title 2, Division 9, Articles 1-9, Sections 
60000-60610, not consecutive. 

History 
1. New Subchapter 6 (Section 1000) printed as Cross-Reference only (Register 

86, No. 21). For history of former Subchapter 6, see Register 83, No. 36. 



Chapter 7. Acute and Nonacute Levels of 

24-Hour Mental Health Care Provided by 

County Mental Health Agencies in 

Correctional Treatment Centers 

§ 1 1 01 . Application of Chapter. 

This Chapter shall apply to acute and nonacute levels of 24- hour men- 
tal health care provided by county mental health agencies in correctional 
treatment centers in local detention facilities. 

NOTE: Authority cited: Sections I250.1(a)(12) and 1267.10(a). Health and Safety 
Code. Reference: Sections 1250(i) and 1254, Health and Safety Code. 

History 

1. New chapter 3.5 and section filed 7-14-94; operafive 1-2-96 (Register 94, No. 
28). 

2. Change without regulatory effect renumbering and amending former chapter 
3.5 (sections 781 through 795) to new chapter 7 (sections 1101 through 1115, 
respectively) and former section 781 to new section 1 101 filed 8-31-95 pur- 
suant to section 100, title 1, California Code of Regulafions (Register 95, No. 
34). For prior history of chapter 7, see Register 81, No. 49. 

§1102. Definitions. 

The following definitions contained in Article 1 (commencing with 
Section 79501) of Chapter 12 of Division 5 of Title 22 as adopted by the 
Department of Health Services shall apply to terms used in this chapter; 
Sections 79509; 79511; 79513; 79516; 79531; 79535; 79537; 79539; 
79541; 79543; 79547; 79551; 79559; 79561; 79564; 79565; 79567; 
79569; 79571; 79575 and 79577. 

NOTE: Authority cited: Sections I250.1(a)(I2) and 1267.10(a), Health and Safety 
Code. Reference: Sections I250(j) and 1254, Health and Safety Code. 

History 

1. New section filed 7-14-94; operative 1-2-96 (Register 94, No. 28). 

2. Change without regulatory effect renumbering former section 782 to new 
section 1102 filed 8-31-95 pursuant to section 100, title 1, California Code of 
Regulations (Register 95, No. 34). 

§ 1 1 03. Mental Health Treatment Program. 

A mental health treatment program shall be organized, staffed, and 
equipped to provide mental health treatment services for inmate-patients 
who require 24-hour inpatient care and treatment for acute or nonacute 
mental health disorders. A mental health treatment program is an option- 
al program within a hcensed correctional treatment center and therefore 
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shall be subject to all pertinent ailes contained in 22 CCR Sections 79501 
through 79861. 

NOTE: Authority cited: Sections 1250.1(a)(12)and 1267.10(a), Health and Safety 
Code. Reference: Sections 1250(j) and 1254, Health and Safety Code. 

History 

1 . New section filed 7-14-94; operative 1-2-96 (Register 94, No. 28). 

2. Change without regulatory effect renumbering former section 783 to new 
section 1 103 filed 8-31-95 pursuant to section 100, title 1 , California Code of 
Regulations (Register 95, No. 34). 

§ 11 04. Mental Health Treatment Program — General 
Requirements. 

(a) The mental health treatment program shall be only for inmate-pati- 
ents with a diagnosable mental disorder who require 24-hour mental 
health care. 

(b) Each mental health treatment program shall have a clinical director 
who shall direct the clinical program, provide general direction to profes- 
sional and nonprofessional staff and be responsible for the quality of clin- 
ical services performed in the facility. 

(c) The clinical director of the mental health treatment program in con- 
sultation with other mental health staff, shall develop and implement 
written policies and procedures for the mental health treatment program. 

(d) There shall be preadmission patient screening for each inmate-pa- 
tient completed by the clinical director or his or her designee. 

(e) Release of medical records or mental health treatment information 
concerning any inmate-patient shall be only as authorized under Section 
5328 of the Welfare and Institutions Code. 

(f) Involuntary mental health treatment, including involuntary medi- 
cation, shall be provided only as authorized in accordance with Part 1 
(commencing with Section 5000) of Division 5 of the Welfare and Insti- 
tutions Code, unless involuntary treatment is otherwise authorized by 
law. 

NOTE: Authority cited: Sections 1250.1(a)(12)and 2367. 10(a), Health and Safety 
Code. Reference: Sections 1250(i) and 1254, Health and Safety Code. 

History 

1. New section filed 7-14-94; operative 1-2-96 (Register 94, No. 28). 

2. Change without regulatory effect renumbering former section 784 to new 
section 1 104 filed 8-31-95 pursuant to section 100, title 1, California Code of 
Regulations (Register 95, No. 34). 

§ 1105. MentaB Health Treatment Program — Admission and 
Discharge Policies. 

(a) Each mental health treatment program shall develop and imple- 
ment written admission and discharge policies approved by the Govern- 
ing Body encompassing which staff members authorized by law to diag- 
nose and treat may admit or discharge inmate-patients, the types of 
diagnoses for which inmate-patients may be admitted, limitations im- 
posed by law or licensure, staffing limitations, preadmission inmate-pa- 
tient screening, rules governing emergency admission, limitation of ser- 
vices, termination of services, discharge of inmate-patients and other 
relevant functions. 

(b) No inmate-patient may be placed in a mental health treatment pro- 
gram who is not admitted as an inmate-patient by a member of the mental 
health treatment program staff 

(c) The inmate-patient's condition, provisional diagnosis and a plan 
for initial treatment shall be determined by admitting staff within 24 
hours of admission. 

NOTE: Authority cited: Sections 1250.1(a)(12) and 1267.10(a), Health and Safety 
Code. Reference: Sections 1250(j) and 1254, Health and Safety Code. 

History 

1. New section filed 7-14-94; operative 1-2-96 (Register 94, No. 28). 

2. Change without regulatory effect renumbering former section 785 to new 
section 1 105 filed 8-31-95 pursuant to section 100, title 1, California Code of 
Regulations (Register 95, No. 34). 

§ 1106. Mental Health Treatment Program— 
Multldiscipfinary Treatment Team. 
(a) The multidiscipHnary treatment team shall be comprised of those 
persons who work directly with the inmate-patient in each of the disci- 



plines or service areas that provide service to the inmate-patient, includ- 
ing the clinical director or designee, a psychiatrist, a clinical psycholo- 
gist, a licensed clinical social worker, a member of the nursing staff and 
any other staff person who is involved in the treatment and care of the in- 
mate-patient. 

(b) The multidisciplinary treatment team shall provide assessment, 
and any reassessment, of an inmate-patient's individual treatment plan. 
NOTE: Authority cited: Sections 1250.1 (a)(12) and 1267.10(a), Health and Safety 
Code. Reference: Sections 1250(i) and 1254, Health and Safety Code. 

History 

1. New section filed 7-14-94; operative 1-2-96 (Register 94, No. 28). 

2. Change without regulatory effect renumbering former section 786 to new 
section 1106 filed 8-31-95 pursuant to section 100, title 1, California Code of 
Regulations (Register 95, No. 34). 

§ 1 1 07. Mental Health Treatment Program — individual 
Treatment Plan. 

(a) The individual treatment plan shall: 

(1) Be developed in writing by the multidisciplinary treatment team 
and, where possible, in collaboration with the inmate-patient. The treat- 
ment plan shall be developed as soon as possible, but no later than 72 
hours following the inmate-patient's admission. 

(2) Be based on a comprehensive assessment of the inmate-patient's 
physical, mental, emotional and social needs. 

(3) Be reviewed and updated as often as indicated, but no less often 
than every seven (7) days, weekends and holidays excepted, for acute 
mental health inmate-patients and every thirty (30) days for nonacute 
mental health inmate-patients. 

(4) Include, but not be limited to: 

(A) A statement of the inmate-patient's physical and mental condi- 
tion, including all mental health diagnoses. 

(B) Prescribed medication, dosage and frequency of administration. 

(C) Specific goals of treatment with intervention and actions that iden- 
tify steps toward improvement or recovery and observable, measurable 
objectives. 

(D) Identification of methods to be utilized, the frequency for conduct- 
ing each treatment method and the person(s) or discipline(s) responsible 
for each treatment method. 

(E) Documentation of the success or failure in achieving stated objec- 
tives. 

(F) Evaluation of the factors contributing to the inmate-patient' s prog- 
ress or lack of progress toward recovery and a statement of the multidisci- 
plinary treatment team decision for follow-up action. 

(G) An activity plan. 

(H) A plan for other services needed by the inmate-patient which are 
not provided by the mental health treatment program. 

(I) Goals for aftercare and a plan for post-discharge follow-up. 

(b) The individual treatment plan shall be in writing and be approved 
by a clinical psychologist, psychiatrist, licensed clinical social worker, 
licensed marriage, family and child counselor, or a psychiatric mental 
health nurse designated by the clinical director. 

(c) The staff shall observe and note any chances in the inmate-pati- 
ent's condition and the treatment plan shall be modified in response to 
the observed changes. 

NOTE: Authority cited: Sections 1250.1(a)(12) and 1267.10(a), Health and Safety 
Code. Reference: Sections 12500) and 1254, Health and Safety Code. 

History 

1. New section filed 7-14-94; operative 1-2-96 (Register 94, No. 28). 

2. Change without regulatory effect renumbering former section 787 to new 
section 1107 filed 8-31-95 pursuant to section 100, title 1, California Code of 
Regulations (Register 95, No. 34). 

§ 1108. Mental Health Treatment Program — Services. 

(a) Psychiatric and psychological services. 

(1) Psychiatrists or clinical psychologists, within the scope of their li- 
censure and subject to the rules of the facility, shall be responsible for the 
initial diagnosis of each inmate-patient. 

(2) An inmate-patient shall be evaluated by a psychiatrist as soon as 
possible but not later than seventy-two (72) hours from the time staff de- 
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termines that the inmate-patient requires or may require psychotropic 
medication. 

(h) Social work services shall be organized, directed and supervised 
by a licensed clinical social worker. 

(c) Mental health rehabilitation therapy services. 

(1 ) Mental health treatment programs shall provide and conduct orga- 
nized therapeutic social, recreational and vocational activities in accor- 
dance with the interests, abilities and needs of the inmate-patient, and 
will include the opportunity for exercise. 

(2) Mental health rehabilitation therapy services shall be designed by 
and provided under the direction of a recreational therapist, an occupa- 
tional therapist, a psychiatrist, a clinical psychologist, a licensed clinical 
social worker, a licensed marriage, family, and child counselor, or a psy- 
chiatric mental health nurse. 

(d) Aftercare plan. 

(1) A written aftercare plan shall describe those services that should 
be provided to an inmate-patient following discharge, transfer or release 
from the mental health program for the purpose of enabling the inmate- 
patient to maintain stabilization and/or achieve an optimum level of func- 
tioning. 

(2) Prior to or at the time of discharge, transfer or release from the men- 
tal health treatment program, each inmate-patient shall be evaluated con- 
cerning the inmate-patient's need for aftercare services. This evaluation 
shall consider the inmate's potential in-custody housing, proximity to re- 
lease from incarceration, probable need for community treatment and so- 
cial services, and need for continued mental health care. 

(3) Aftercare plans shall include, but not be limited to, the following: 

(A) Arrangement for medication supervision and follow-up care. 

(B) Referral to social, vocational or education services, if available 
and appropriate. 

(4) A member of the multidisciplinary treatment team designated by 
the clinical director shall be responsible for ensuring that the referral of 
the inmate-patient to the appropriate aftercare service has been com- 
pleted and documented in the inmate-patient's health record. 

(5) Arrangements for necessary community referral, placement, con- 
servatorship or post-discharge care shall be made prior to release from 
custody. 

(6) A copy of the aftercare plan conforming to the requirements of Sec- 
tion 5622 of the Welfare and Institutions Code shall be transmitted to the 
local director of mental health services or a designee in the county of resi- 
dence for any inmatepatient referred to community service funded by the 
Bronzan-McCorquodale Act [Part 2 (commencing with Section 5600) of 
Division 5 of the Welfare and Institutions Code]. 

(7) The inmate-patient shall receive a copy of the aftercare plan when 
referred to community services. 

NOTE: Authority cited: Sections 1250.1 (a)(12) and 1267.10(a), Health and Safety 
Code. Reference: Sections 1250G) and 1254, Health and Safety Code. 
! History 

1. New section filed 7-14-94; operative 1-2-96 (Register 94, No. 28). 

2. Change without regulatory effect renumbering former section 788 to new 
section 1108 filed 8-31-95 pursuant to secfion 100, title 1, California Code of 
Regulations (Register 95, No. 34). 

§ 1 1 09. Acute Mental Health Care. 

Acute mental health care means that level of voluntary or involuntary 
24 hour care that is required to provide ongoing intensive evaluation and 
treatment by mental health staff to inmate-patients suffering from severe 
mental disorder. Acute levels of care include, but are not limited to: (1) 
treatment of acute levels of severe mental disorder or (2) clinical restraint 
and seclusion. Such inmate-patients are those, who if in the community, 
would require the services of a licensed health facility providing 24— hour 
acute mental health care. Such facilities include but are not limited to psy- 
chiatric health facilities or acute psychiatric hospitals. 
NOTE: Authority cited: Sections 1250.1(a)(12) and 1267.10(a), Health and Safety 
Code. Reference: Section 1250(j) and 1254, Health and Safety Code. 

History 

1. New section filed 7-14-94; operative 1-2-96 (Register 94, No. 28). 



2. Change without regulatory effect renumbering former section 789 to new 
section 1 109 filed 8-31-95 pursuant to section 100, title 1 , Califomia Code of 
Regulafions (Register 95, No, 34). 

§ 1 1 1 0. Nonacute 24-Hour Mental Health Care. 

Nonacute 24-hour mental health care means that level of voluntary or 
involuntary care that is required to provide mental health services to men- 
tally disordered inmate-patients who are not in need of acute mental 
health care, but who require general mental health evaluation, diagnostic 
assessment, treatment, nursing and/or related services, on a 24-hour per 
day basis in order to achieve stabilization and/or an optimal level of func- 
tioning. Such inmate-patients are those who, if in the community, would 
require the services of a licensed health facility providing 24-hour sub- 
acute mental health care. Such facilities include, but are not limited to, 
skilled nursing facilities with special treatment programs. Subacute has 
the same meaning as nonacute as defined in this section. 
NOTE: Authority cited: Sections 1250.1(a)(]2)and 1267.10(a), Health and Safety 
Code. Reference: Sections 1250(j) and 1254, Health and Safety Code. 

History 

1. New section filed 7-14-94; operative 1-2-96 (Register 94, No. 28). 

2. Change without regulatory effect renumbering former section 790 to new 
section 1 110 filed 8-31-95 pursuant to section 100, title 1, Califomia Code of 
Regulations (Register 95, No. 34). 

§1111. Mental Health Treatment Program Staffing — Basic 
Requirements. 

(a) Each mental health treatment program shall have a clinical director 
who shall be a psychiatrist, clinical psychologist, licensed clinical social 
worker, licensed marriage, family and child counselor, or a psychiatric 
mental health nurse operating within his or her scope of licensure. The 
clinical director shall have at least three years of direct clinical experi- 
ence with the severely mentally disordered (after the completion of his 
or her last year of graduate education). 

(b) Only that portion of correctional treatment center staff or con- 
tracted employee hours spent on the care of patients in the mental health 
treatment program may be counted as part of the required staffing pat- 
tern. 

(c) The required minimum staffing ratios shall be calculated based 
upon the actual census of inmate-patients receiving 24-hour mental 
health care. 

(d) Mental health treatment program nursing services shall be pro- 
vided under the direction of a registered nurse who shall meet at least the 
following qualifications: 

(1) Master's degree in psychiatric nursing or related field with experi- 
ence in administration; or 

(2) Two years of experience in psychiatric nursing; or 

(3) Two years of experience in nursing administration or supervision 
and one year of experience in psychiatric nursing. 

(e) A registered nurse with experience in psychiatric nursing shall be 
employed forty (40) hours per week. 

(f) There shall be a registered nurse, a licensed vocational nurse or a 
psychiatric technician in the mental health treatment area at all times. 

(g) In addition to the minimum staffing required above, the mental 
health treatment program shall employ professional and other staff on all 
shifts in the number and with the qualifications to provide all necessary 
services for those inmate-patients admitted for care. 

(h) Clinical psychologists, licensed clinical social workers, and li- 
censed marriage, family and child counselors shall be employed pursuant 
to the provisions of Section 575 1 .2 of the Welfare and Institutions Code. 

(i) Psychiatric postgraduate trainees, interns, residents, postdoctoral 
fellows or instructors may practice psychiatric medicine under the provi- 
sions of Section 2065 of the Business and Professions Code. 
NOTE: Authority cited: Sections 1250.1(a)(12) and 1267.10(a), Health and Safety 
Code; and Section 5751.2, Welfare and Institutions Code. Reference: Sections 
1250(j) and 1254, Health and Safety Code. 

History 

1. New section filed 7-14-94; operative 1-2-96 (Register 94, No. 28). 

2. Change without regulatory effect renumbering former section 791 to new 
section 1111 filed 8-31-95 pursuant to section 100, title 1, Califomia Code of 
Regulations (Register 95, No. 34). 
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§ 1 11 2. Mental Health Treatment Program Staffing — Acute 
Care Requirements. 
Mental health treatment programs that provide acute 24-hour mental 
health care shall meet the following dedicated full-time equivalent staff 
to census ratios for only acute inmate-patients in any 24-hour period. 
These are minimum requirements of the total numbers of persons to staff 
all shifts in any 24-hour period. Staff required by earlier sections of this 
chapter for the disciplines listed in this section may be counted toward 
meeting the staffing pattern required in this section for that portion of 
their time that is spent in caring for acute patients. The above staffing re- 
quirements in this section for registered nurse, licensed vocational nurse. 



or psychiatric technician are to be followed instead of the requirement of 
2.5 nursing hours per patient day required for other correctional treat- 
ment center inmate-patients. That portion of the time of a psychiatric 
mental health nurse that is counted toward one category of the staffing 
requirements shall not be counted towards another category of the staff- 
ing requirements. Unlicensed custody staff, to the degree they do work 
that would otherwise be done by mental health workers and who meet the 
qualifications of mental health workers, as defined in Title 22, Section 
79547, may be counted toward the mental health worker requirement. 
The following chart specifies acute care staffing requirements in relation 
to the acute mental health care inmate-patient census. 



Acute Mental Health Care Census: 



1-5 
Staff: 

Psychiatrist or Clinical 
Psychologist or Licensed 
Clinical Social Worker or 
Licensed Marriage, 
Family and Child 
Counselor, or Psychiatric 
Mental Health Nurse 
.5 



6-10 



11-20 



21-30 



31^0 



41-50 



51-60 



61-70 



71-80 



81-90 



91-100 



10 



• 



Registered Nurse or 
Licensed Vocational 
Nurse or Psychiatric 



Technician 3 


4 


5 


6 


8 


10 


12 


14 


16 


18 


20 


Mental Health 
Worker 1.5 


3 


5 


8 


10 


13 


15 


18 


20 


23 


25 


TOTALS 5 


8 


12 


17 


22 


28 


33 


39 


44 


50 


55 



NOTE: Authority cited: Sections 1250.1(a)(12)and 1267.10(a), Health and Safety 
Code. Reference: Sections 1250(j) and 1254, Health and Safety Code. 

History 

1 . New section filed 7-14-94; operative 1-2-96 (Register 94, No. 28). 

2. Change without regulatory effect renumbering former section 792 to new 
section 1112 filed 8-31-95 pursuant to section 100, title 1, California Code of 
Regulations (Register 95, No. 34). 

§ 1 11 3. Mental Health Treatment Program 

Staffing — Nonacute Care Requirements. 
Nonacute 24-hour mental health care may be provided by any correc- 
fional treatment center meeting the basic staffing requirements specified 
in 22 CCR Section 79631, Nursing Service- Staff Required Services, in- 
cluding the requirements for 2.5 nursing hours per patient day, and by the 
Mental Health Treatment Program Staffing — Basic Requirements, set 
forth in Section 791. 

NOTE: Authority cited: Sections 1250.1(a)(]2)and 1267.10(a), Health and Safety 
Code. Reference: Sections 1250(j) and 1254, Health and Safety Code. 

History 

1. New section filed 7-14-94; operative 1-2-96 (Register 94, No. 28). 

2. Change without regulatory effect renumbering former section 793 to new 
section 1 1 13 filed 8-31-95 pursuant to section 100, title 1, California Code of 
Regulations (Register 95, No. 34). 

§ 1 1 1 4. Mental HeaSth Treatment Program — Space. 

Space shall be provided for the conduct of the mental health treatment 
program and shall include: 

(1) A consultation room for interviewing. 

(2) An observation room for acutely disturbed inmate-patients. 

(3) Indoor or outdoor facilities for therapeutic acfivities. 

NOTE: Authority cited: Sections 1250.1(a)(12)and 1267.10(a), Health and Safety 
Code. Reference: Sections 1250(j) and 1254, Health and Safety Code. 

History 

1. New secfion filed 7-14-94; operative 1-2-96 (Register 94, No. 28). 

2. Change without regulatory effect renumbering former section 794 to new 
section 1 1 14 filed 8-31-95 pursuant to section 1 00, title 1 , California Code of 
Regulations (Register 95, No. 34). 



§ 1115. Clinical Restraint, Treatment Restraint, and 
Clinical Seclusion. 

(a) Written policies and procedures concerning the use of clinical re- 
straint, treatment restraint, and clinical seclusion shall be developed and 
approved by the correctional treatment center administration. 

(b) Clinical restraint and clinical seclusion shall be based on a written 
or verbal order of a psychiatrist or clinical psychologist. Clinical restraint 
shall additionally require a physician's or physician's assistant's, or 
nurse pracUUoner's written or verbal approval operating under the super- 
vision of a physician. The order shall include the reason for restraint or 
seclusion and the types of restraints. Under emergency circumstances, 
clinical restraint or clinical seclusion may be applied and then an approv- 
al and/or an order shall be obtained as soon as possible, but at least within 
one hour of applicaUon. Emergency circumstances exist when there is a 
sudden marked change in the inmate-patient's condition so that action 
is immediately necessary for the preservation of life or the prevention of 
serious bodily harm to the inmate-patient or others, and it is impractical 
to first obtain an order and approval. Telephone orders and approvals for 
clinical restraint and clinical seclusion shall be received only by licensed 
medical and mental health care staff, shall be recorded immediately in the 
inmate-patient's health record, and shall be signed within twenty-four 
(24) hours. 

(c) A physician shall complete a medical assessment of an inmate-pa- 
tient at the earliest opportunity but not later than twenty four (24) hours 
after the inmate-patient has been placed in a clinical restraint or cHnical 
seclusion. 

(d) Clinical restraint, treatment restraint and clinical seclusion shall 
only be used as a measure to prevent injury to self or others. Clinical re- 
straint, treatment restraint and clinical seclusion shall only be used when 
less restricfive alternative methods are not sufficient to protect the in- 
mate-patient or others from injury, and shall not be used as punishment 
or as a substitute for more effecfive programming or for the convenience 
of the staff. Removing an inmate-patient from an acdvity or area to 
another unlocked area for a period of time as a way to use separation as 
a behavioral modification technique shall not be considered clinical se- 
clusion. 
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(e) Each order for clinical restraint and clinical seclusion shall be in 
force no longer than twenty-four (24) hours. 

(1) There shall be no PRN orders (as needed orders) for clinical re- 
straint and clinical seclusion. 

(g) An inmate-patient placed in a clinical restraint shall be physically 
checked at least every fifteen (15) minutes by nursing staff to assure that 
the restraints remain properly applied, that circulation is not impaired, 
that the inmate-patient is not in danger of harming himself or herself, and 
that other medical problems are not present. Ruids and nourishment shall 
be provided every two (2) hours, except during sleep. An opportunity to 
use a toilet or. when necessary, an alternative shall be provided every two 
hours, except during sleep. An inmate-patient placed in clinical seclu- 
sion shall be checked by nursing staff at least every fifteen (15) minutes. 
Routine range of motion exercises shall be done with clinically restrained 
inmate-patients for at least ten (10) minutes every two hours. A written 
record shall be kept of these checks and exercises, and maintained in the 
individual inmate-patient health record. 

(h) The inmate-patient's health record shall include written justifica- 
tion for the application of clinical restraints, note the times of application 
and removal of clinical restraints and document the inmate-patient's sta- 
tus, the judgment of a physician or clinical psychologist on the necessity 
of continuing the order, and the approval of a physician on the medical 
safety of the continuation of restraints at a minimum of once every twen- 
ty-four (24) hours. 

(i) Clinical and treatment restraints shall be used in such a way as to 
minimize the risk of physical injury to the inmate-patient and to ensure 
the least possible discomfort. The minimum necessary force shall be 
used. Belts and cuffs shall be well padded. 

(j) Clinical restraints shall be placed on inmate-patients only in an area 
that is under direct observation of staff. Such inmate-patients shall be af- 
forded protection from other inmate-patients who may also be in the 
area. 

NOTE: Authority cited: Sections 1250.1(a)(12)and 1267.10(a), Health and Safety 
Code. Reference: Sections 1250(j) and 1254, Health and Safety Code; and Section 
5325, Welfare and Institutions Code. 

History 

1 . New section filed 7-14-94; operative 1-2-96 (Register 94, No. 28). 

2. Change without regulatory effect renumbering former section 795 to new 
section 1115 filed 8-31-95 pursuant to section 100, title 1, California Code of 
Regulations (Register 95, No. 34). 



Chapter 8. Recovery Houses 

NOTE: Authority cited: Sections 11217, Health and Safety Code and Sections 
4351-4355 and 4360, Welfare and Institutions Code. Reference: Section 11217, 
Health and Safety Code, and Sections 4350-4370.5, Welfare and Institutions 
Code. 

History 

1. New Subchapter 8 (Sections 1500 through 1540, not consecutive) filed 
3-15-73; effective thirtieth day thereafter (Register 73, No. 11). 

2. Repealer of Subchapter 8 (Articles 1-5, Sections 1500-1540, not consecutive) 
filed 3-3-82; effecfive thirtieth day thereafter (Register 82, No. 10). For prior 
history, see Registers 78, No. 44; and 78, No. 26. 



Chapter 9. Audit Appeals of Community 

Mental Health Services Under the 

Short-Doyle Act 



Article 1. Definitions 

§ 1550. Policy. 

Upon conclusion of any audit or examination by or on behalf of the De- 
partment of Mental Health or its predecessors, of records or reports of a 
Local Mental Health Service as defined in subchapter 3, efforts will be 
made to resolve and reconcile all differences with the Local Mental 
Health Service. When such differences cannot be resolved, the audit or 
examination findings shall not be final except as set forth in this article. 



NOTE: Authority ciied: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

History 
l.New subchapter 9 (Sections 1550-1590, not consecufive) filed 8-31-79, effec- 
tive thirtieth day thereafter (Register 79, No. 35). 

§1551. Definitions. 

The following definitions shall govern the construction of sections 
1550 through 1590. 

(a) Act. "Act" means part 2 of division 5 of the Welfare and Institu- 
tions Code, known as the Short-Doyle Act. 

(b) Director. "Director" means the Director of the Department of 
Mental Health unless otherwise specified. 

(c) Local Director. "Local Director" means the administrator or di- 
rector of the Local Mental Health Service appointed by the governing 
body. 

(d) Department. "Department" means the State Department of Men- 
tal Health. 

(e) May, Shall, and Should. "May" is permissive. "Shall" is manda- 
tory. "Should" means suggested or recommended. 

(f) Date of Receipt. The ' 'Date of Receipt' ' shall be the date of signed 
certified mail receipt. A mailing by the Department shall be properly ad- 
dressed if addressed to the last address of record with the Department. 

(g) Location. The "location" of informal conferences and hearings 
shall be: 

The County of San Francisco for Local Mental Health Service in the 
1st Appellate District which includes the following counties: 
Alameda Lake Napa Santa Clara 

Contra Costa Marin San Benito Santa Cruz 

Del Norte Mendocino San Francisco Solano 

Humboldt Monterey San Mateo Sonoma 

The County of Los Angeles for Local Mental Health Service in the 2nd 
or 4th Appellate District which includes the following counties: 

2nd Appellate District 
Los Angeles San Luis Obispo Santa Barbara Ventura 

4th Appellate District 
Orange Inyo San Bernardino San Diego 

Riverside Imperial 

The County of Sacramento for Local Mental Health Service in the 3rd 
or 5th Appellate District which includes the following counties: 

3rd Appellate District 
Alpine Glenn Plumas Sutter 

Amador Lassen Sacramento Tehama 

Butte Modoc San Joaquin Trinity 

Calaveras Mono Shasta Yolo 

Colusa Nevada Sierta Yuba 

El Dorado Placer Siskiyou 

5th Appellate District 
Kings Mariposa 

Merced 



Fresno 
Kern 



Madera 



Stanislaus 
Tulare 
Tuolumne 
Notwithstanding the above, the parties by mutual agreement may se- 
lect any place within the State. 

NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Insfitutions Code. 



Article 2. informal Conference 

§ 1555. Time for Filing Request 

If a Local Mental Health Service disputes any audit or examinafion 
findings, the Local Mental Health Service may file a request within sixty 
(60) days of the date of receipt of the written notice of the audit or exami- 
nation findings that the Department of Mental Health conduct an infor- 
mal conference. This request may be amended at any dme during this 
sixty (60)-day period. A request shall be deemed filed on the date it is 
delivered or mailed to the Director. If no such request is made, the audit 
or examination findings shall then be final. 

NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

History 

1. Editorial correction filed 10-26-82 (Register 82, No. 44). 



• 
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§1555. Contents of Request §1557. Informal Conference. 

The request shall be in writing and shall be known as the "Statement The Department shall schedule an informal conference within thirty 

of Disputed Issues' ' . It need not be formal, but it shall be specific as to (30) calendar days and shall conduct the informal conference within two- 

the issues which are in dispute, and it shall set forth the LdCcil Mental hundred ten (210) calendardays following receipt ofthe request therefor. 

Health Service's contentions as to those issues. The informal conference shall be held at the locations defined in section 
NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 
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1551. Notice of the time and place of the informal conference shall be 
given in writing by the Department to the Local Mental Health Service 
at least fifteen (15) calendar days in advance of the conference. The re- 
sults of the informal conference shall, within forty-five (45) calendar 
days from the close of the conference, be mailed to the Local Mental 
Health Service in the form of a written letter of findings. The time limits 
in this .section may be extended by mutual agreement of the Local Mental 
Health Service and the Department. 

NOTE; Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 



fidavit stating in detail the grounds upon which it is claimed that a fair and 
impartial hearing cannot be given, or that the hearing officer has an inter- 
est in the proceedings. The hearing officer shall immediately present the 
affidavit to the Director who will initiate an investigation into the allega- 
tions and shall advise the complaining party, in writing, of his or her deci- 
sion. A copy of this decision shall be mailed to the other parties. 

If the Director is able to conveniently reassign the case to another hear- 
ing officer, no investigation shall be required. 

NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 



Article 3= Filing of Appeal 

§ 1560. Audit Appeal Heairing. 

If upon receipt of the written letter of findings the Local Mental Health 
Service continues to dispute any matter which was in issue at the informal 
conference, the Local Mental Health Service may appeal to the Director 
for a hearing conducted by a hearing officer designated by the Director. 
NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

§ 1 561 . Time for FiSing Appeal. 

The Local Mental Health Service shall have thirty (30) calendar days 
following the date of receipt of the letter of findings within which to file 
an appeal with the Director. An appeal shall be deemed filed on the date 
it is delivered or mailed to the Director. The time limits in this section 
may be extended by mutual agreement of the Local Mental Health Direc- 
tor and the Department. 

NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

§ 1 562. Denial of Late Appeal. 

If an appeal under section 1561 is filed after the time permitted herein, 
a decision shall be issued denying the appeal unless the Local Mental 
Health Service shows good cause for the late filing. The determination 
of what consfitutes good cause is solely within the discretion of the Direc- 
tor. 

NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Section 5700.1 and 5712, Welfare and Institutions Code. 

§ 1563. Form of Appeal. 

An appeal shall be in writing, signed by the Local Director or his or 
her authorized agent, and shall state the address of the Local Mental 
Health Service and of the agent, if any. An original and a copy of the ap- 
peal shall be submitted. The designation of an agent must be in writing 
by the Local Mental Health Director. 

NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

§1564. Contents of Appeal. 

An appeal need not be formal, but it shall be specific as to the issues 
which continue to be in dispute and shall set forth the Local Mental 
Health Service's contentions as to those issues. If an appeal fails to state 
the specific grounds upon which it is based, the Local Mental Health Di- 
rector or authorized agent shall be notified that it does not comply with 
the requirement of this section. Within fifteen (15) calendar days after the 
date that such notice is received, an amended appeal may be filed. If, 
within the time permitted, the Local Mental Health Director or the autho- 
rized agent fails to amend the appeal, the appeal shall be dismissed. 
NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

Article 4. Formal Appeal Hearing 

§ 1565. Disqualification of Hearing Officer. 

A hearing officer shall voluntarily disqualify himself or herself and 
withdraw from any proceedings in which he or she has an interest. A 
party may request the disqualification of a hearing officer by filing an af- 



§ 1566. Joinder of Successive AppeaSs. 

If, at the time any appeal is filed, one or more prior appeals by the same 
Local Mental Health Service involving the same or similar issues have 
not been heard by a hearing officer, such prior appeals may be combined 
with the last appeals filed and the hearing officer may issue a single deci- 
sion. 

If this procedure is undertaken, notice must first be given to the other 
party or parties involved and agreement must be mutual and in wrifing. 
NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

§1567. Scheduling of Hearings. 

(a) Hearings shall be scheduled within thirty (30) calendar days from 
receipt of the appeal request under secdon 1561 and shall be set for a rea- 
sonable time thereafter, at such locafions defined in section 1551. 

(b) Written notice of the time and place of the hearing on an appeal 
shall be mailed to each party by the hearing officer at least fifteen (15) 
calendar days before the date of the hearing. The notice period may be 
shortened with the consent of all parties. 

NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

§ 1568. Witnesses and Subpoenas. 

(a) A party shall arrange for his or her witnesses to be present at the 
hearing. 

(b) A subpoena may be issued by a hearing officer on his or her own 
motion. 

(c) A subpoena to compel the attendance of a witness may be issued 
by a hearing officer upon written request made by a party and a showing 
of the need therefor. 

(d) An application for a subpoena duces tecum ordering a witness to 
produce books, papers, correspondence, memoranda, or other records 
shall be made by affidavit to a hearing officer. The application should 
contain: 

(1) the name and address of the person or entity upon whom the sub- 
poena is to be served, 

(2) a description of the documents, paper, books, accounts, letters, 
photographs, objects, or other tangible things which are not privileged 
and which should be produced, 

(3) a showing of the materiality of these items to the issue(s) involved 
in the proceedings, and 

(4) a statement indicating that, to the best of applicant's knowledge, 
the witness has such items in his or her possession or under his or her con- 
trol. 

(e) Each party shall arrange for the service of all subpoenas issued to 
him or her. A copy of the affidavit for the subpoena duces tecum shall be 
served with the subpoena. 

(f) With the exception of employees of the Department, witnesses who 
are subpoenaed for any hearing are entitled to the fees and mileage reim- 
bursements set forth in section 68093 of the Government Code. A written 
request must be filed with the hearing officer not later than ten (10) calen- 
dar days after the date on which the witness appeared at the hearing. If 
a request is not filed within ten (10) calendar days, no fees or mileage re- 
imbursement shall be allowed. 

NOTE; Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 
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§ 1569. Consolidation of Proceedings. 

Any number of proceedings may be consolidated for hearing or deci- 
sion when the facts and circumstances are similar and no substantial right 
of any party will be prejudiced. 

NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

§ 1570. Severance of Issues. 

The hearing officer may, upon the motion of any party, or upon his or 
her own motion, proceed to the iiearing of any issue or issues where it is 
found that the decision of that issue or issues could abate further proceed- 
ings on the appeal. 

(a) An interlocutory decision on that separately heard issue may be 
prepared by the hearing officer and adopted by the Director as his or her 
final decision on the specified issue. 

(b) The hearing on any remaining issues presented by the Local Mental 
Health Service's appeal may be postponed until this interlocutory deci- 
sion has been issued. 

NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

§1571. Preparation for Hearing. 

A party appearing at a hearing before a hearing officer shall have his 
or her evidence prepared and witnesses present and be ready to proceed. 
The hearing officer, if he or she deems it necessary for a party's prepara- 
tion or hearing may, on reasonable notice, require either or both parties 
to submit a written statement of their contentions and the reasons there- 
for. A copy of such written statement shall be provided to all parties. 
NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

§ 1 572. Conduct of Hearing. 

(a) Testimony shall be taken only by oath or affirmation and under 
penalty of perjury. 

(b) Each party shall have the right to call and examine parties and wit- 
nesses, to introduce exhibits, to question opposing witnesses and parties 
on any matter relevant to the issue even though the matter was not cov- 
ered in the direct examination, to impeach any witness regardless of 
which party first called that witness to testify, and to rebut evidence. 

(c) Any relevant evidence shall be admitted if it is the type of evidence 
on which responsible persons are accustomed to rely in the conduct of 
serious affairs, regardless of the existence of any common law or statuto- 
ry rule which might make the admission of such evidence improper, over 
objection, in civil or criminal actions. 

(d) A hearing officer may order the taking of interrogatories and depo- 
sitions, and assess the expense to the requesting party when the hearing 
officer deems it proper. 

(e) A hearing officer may question any party or witness and may admit 
any relevant and material evidence. 

(f) The hearing officer shall control the taking of evidence in a manner 
best suited to ascertain the facts and safeguard the rights of the parties. 
Prior to taking evidence, the hearing officer shall explain the issues and 
the order in which evidence will be received. 

(g) A party has the burden of proving whatever facts it must establish 
to sustain its position. 

(h) The burden of producing evidence as to a particular fact is on the 
party against whom a finding on that fact would be required in the ab- 
sence of further evidence. 

NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

§ 1573. Official and Judicial Notice. 

(a) The hearing officer shall take official notice of those matters which 
must be judicially noticed by a court under section 45 1 of the Evidence 
Code. The hearing officer may take official notice of those matters set 
forth in section 452 of the Evidence Code. 

(b) Each party shall be given reasonable opportunity to present infor- 
mation relevant to the propriety of taking official notice, and the matters 
to be noticed. 



NOTE: Authority cited: Sections 5400 and 5750, Welfaie and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

§1574. Department Records. 

(a) A hearing officer may order the production or inspection of any re- 
cords in the possession of the Department when necessary to decide the 
issues in any proceeding before a hearing officer or to assist a party in pre- 
paring for the proceedings. 

(b) A request by a party for an order to produce or inspect Department 
records shall be in writing and shall state clearly the information desired, 
the records desired to be produced or inspected, and the reason(s) there- 
for. 

NOTE: Authority cited: Sections 5400 and 5750, Welfare and Insritutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

§ 1575. Continuance of Hearings; Further Hearing. 

A hearing officer may continue a hearing to another time or place on 
his or her own motion or, upon a showing of good cause, at the request 
of any party. Written notice of the time and place of the continued hear- 
ing, except as provided in this section, shall be in accordance with re- 
quirements set forth in other parts of this subchapter. When a continuance 
is ordered during a hearing, oral notice of the time and place of the contin- 
ued hearing may be given to each party present at the hearing. Notice 
thereof shall be given in accordance with this subchapter. 

NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and In.stitutions Code. 

§ 1576. Continuance for Additional Evidence. 

If, after a hearing has begun, the hearing officer determines that addi- 
tional evidence is necessary to decide the case, the hearing officer may: 

(a) Continue the hearing to a later date and order either party to pro- 
duce additional evidence, or 

(b) Close the hearing and hold the record open in order to perinit the 
introduction of additional documentary evidence. Any material sub- 
mitted after the close of the hearing shall be made available to both parties 
and each party shall have the opportunity for rebuttal. The hearing officer 
may order a further hearing if the nature of the additional evidence or the 
refutation thereof makes a further hearing desirable. 

NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

§ 1 577. Representation at a Hearing. 

A hearing officer may refuse to allow any person to represent a party 
in any hearing when such person engages in unethical, disruptive, or con- 
temptuous conduct, or intentionally fails to comply with the proper in- 
structions or orders of the hearing officer or the provisions of this sub- 
chapter. 

NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

§ 1578. Oral Argument and Briefs. 

At the request of any party made prior to the close of the hearings, the 
hearing officer may grant oral argument. If written argument is re- 
quested, it may be granted and parties shall be advised as to the time and 
manner within which such argument is to be filed. The hearing officer 
may, at his or her own discretion, require any party to submit written 
memoranda pertaining to any or all issues raised in the hearing. 
NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

§1579. Decision. 

(a) At the conclusion of the hearing or rehearing pursuant to this sec- 
tion, the hearing officer shall take the matter under submission and within 
forty-five (45) calendar days thereafter submit to the Director a proposed 
decision that may be adopted as the final decision of the Director pro- 
vided, however, that the proposed decision in any dispute involving ser- 
vices provided under part 2 of division 5 of the Welfare and InsUtufions 
Code shall be first submitted to the Director of Health Services, who, no 
later than ten (10) days after receipt, shall forward the proposed decision 
with his or her written comments, if any, to the Director. The proposed 
decision shall be in writing and shall contain findings of fact, a determina- 
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tion of the issues presented, and an order. The Director may adopt the pro- 
posed decision without reading or hearing the record, or he or she may 
reject the proposed decision and have a decision prepared based upon the 
record, or he or she may remand the matter to the hearing officer for a re- 
hearing to take additional evidence. 

(b) The Director shall, within twenty (20) calendar days of the receipt 
of the proposed decision, take action as set forth in subsection (a) of this 
section. Tlie decision shall be final upon adoption by the Director. Copies 
of the decision of the Director shall be mailed to the Local Mental Health 
Service and any representative thereof. 

(c) A decision shall be issued dismissing the appeal if a Local Mental 
Health Director or the authorized agent fails to appear at a hearing. A 
copy of the decision shall be mailed to each party together with a state- 
ment of the Local Mental Health Service's right to reopen the appeal. 

(d) Any decision disinissing an appeal may be rescinded if the Local 
Mental Health Director makes an application in writing within ten (10) 
calendar days after personal service, or the date of receipt of such deci- 
sion, showing good cause for the failure to appear at the hearing. Lack 
of good cause will be presumed when a continuance of the hearing was 
not requested promptly upon discovery of the reasons for failure to ap- 
pear at the hearing. 

(e) The parties shall be notified in writing of an order granting or deny- 
ing any application to rescind a dismissal. 

NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 



eie 5. Recovery of Overpayments 



§ 1585. Recovery of Overpayments to LocaS Mental Health 
Servsce. 

(a) Any overpayment to a Local Mental Health Service determined by 
audit or examination to be due and payable shall be liquidated by the De- 
partment by offset against current payments due to the Local Mental 
Health Service. 

(b) Notwithstanding subsection (a) the Department and the Local 
Mental Health Service may execute an agreement which provides an al- 
ternate repayment schedule. 

(c) This section shall not be construed to preclude the Department 
from utilizing any other method of recovery available by law, as deemed 
appropriate by the Director. 

NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

§1586. Tome of Recovery. 

The Department shall begin recovery of an overpayment, as set forth 
in section 1585, sixty-one (61) calendar days after notice of the audit 
findings, unless: 

( 1 ) The Local Mental Health Service files a timely request for an infor- 
mal conference, in which case recovery will take place thirty-six (36) 
calendar days from the date of mailing of a letter of findings, or 

(2) The Local Mental Health Service files a timely appeal, in which 
case recovery will take place fifteen (15) calendar days from the date of 
mailing of the decision of the Director. 

NOTE; Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 

Article 6= Paymerits 

§1590. Underpayments. 

In the event of an underpayment to a Local Mental Health Service due 
to a denied appeal which is subsequently overturned, the Department 
shall be responsible for the prompt filing of all required claims with the 
State Board of Control to obtain the necessary appropriation and approv- 
al to make payment. 

NOTE: Authority cited: Sections 5400 and 5750, Welfare and Institutions Code. 
Reference: Sections 5700.1 and 5712, Welfare and Institutions Code. 
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§ 1700. Acute Psychiatric inpatient Hospital Services. 

"Acute Psychiatric Inpatient Hospital Services" means medically nec- 
essary services received in a psychiatric inpatient hospital by a beneficia- 
ry while not on administrative day services. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 14684, Welfare and Institutions Code. 

History 

1. New Chapter 10, Article 1, (sections 1700 through 1722) and section filed 
12-30-94 as an emergency; operative 1-1-95 (Register 94, No. 52). Notwith- 
standing Chapter 3.5 (commencing with Section 1 1340) of Part I of Division 
3 of Title 2 of the Government Code, a Certificate of Compliance must be trans- 
mitted to OAL by June 30, 1995, pursuant to Section 7, Chapter 633, Statutes 
of 1994, or emergency language will be repealed by operation of law on the fol- 
lowing day. 

2. New chapter 10, article 1 and section refiled 6-30-95 as an emergency; opera- 
tive 7-1-95 (Register 95, No. 26). A Certificate of Compliance must be trans- 
mitted to OAL by 10-28-95 or emergency language will be repealed by opera- 
tion of law on the following day. 

3. New Chapter 10, Article 1 (sections 1 700 through 1722) and section continued 
8-3-95 as an emergency pursuant to Chapter 305, Statutes of 1995, Section 24, 
stating that these emergency regulations remain in effect until July 1, 1996, or 
until the regulations are made permanent, whichever occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New Chapter 10, Article I (secfions 1700 through 1722) and section continued 
7-15-96 as an emergency pursuant to Chapter 162, Statutes of 1996, Section 
4440-103-0001, Provision 4, stating that these emergency regulations shall re- 
main in effective until July 1 , 1 997, or until the regulations are made permanent, 
whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1701. Administrative Day Service. 

"Administrative Day Services" means services authorized by a Mental 
Health Plan's Point of Authorization or a Short-Doyle/Medi-Cal provid- 
er's Utihzation Review Committee that is acting as a Point of Authoriza- 
tion, for a beneficiary residing in a psychiatric inpatient hospital when, 
due to a lack of residential placement options at appropriate, non-acute 
treatment facilities as identified by the Mental Health Plan, the beneficia- 
ry' s stay at the psychiatric inpatient hospital must be continued beyond 
the beneficiary's need for acute psychiatric inpatient hospital services. 
NOTE: Authority cited: Secfion 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 14684, Welfare and Institufions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Secfion 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New secfion refiled 6-30-95 as an emergency; operafive 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 1 0-28-95 
or emergency language wUl be repealed by operation of law on the following 
day. 

3. New secfion continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulafions remain in ef- 
fect until July 1, 1996, or undl the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Secfion 4440-103-0001, Provision 4, stafing that these emergen- 
cy regulations shall remain in effective until July 1 , 1997 , or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
fion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 
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§1702. Beneficiary. 

"■Beneficiary" means any person certified as eligible under the Medi- 
Cal Program according to Section 51001, Title 22, California Code of 
Regulations. 

NOTE: Authority cited: Section 14680, Welfaie and Institutions Code. Reference: 
Sections 5777 and 14684, Welfare and Institutions Code. 

History 

1 . New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1 995. Secfion 24, stating that these emergency regulations remain in ef- 
fect unfil July 1, 1996, or unfil the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transinitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1997, or until the regulations 
aje made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order transmitted to OAL 5-30-97 
and filed 7-1-97 (Register 97, No. 27). 

§1703. Contract Hospital. 

"Contract Hospital" means a provider of psychiatric inpatient hospital 
services which is certified by the Department of Health Services to pro- 
vide Medi-Cal services, and which has a contract with a specific Mental 
Health Plan to provide psychiatric inpatient hospital services to benefi- 
ciaries. 

NOTE: Authority cited: Section 14680, Welfare and Insdtutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of ] 995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1 704. Culturally Competent Services. 

"Culturally Competent Services" means a set of congruent behaviors, 
attitudes and policies in a system or agency to enable effective service 
provision in cross-cultural settings. These behaviors, attitudes and poli- 
cies shall be designed to foster a climate that will provide services which 
recognize and are sensitive to cultural diversity. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 
1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 



Chapter 633, Statutes of 1 994, or emergency language wi II be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transinitted to OAL by lC^28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating thai these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 1 62. Stat- 
utes of 1996, Secfion 4440-103-0001, Provision 4, stafing that these emergen- 
cy regulations shall remain in effective unfil July 1 , 1997. or unfil the regulafions 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including repealer of former 
section 1704 and renumbering and amendment of former secfion 1705 to new 
section 1704, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97. No. 

27). 

§1705. Department. 

"Department" means the State Department of Mental Health. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5775, 5777, 5778, 14680 and 14684, Welfare and Insfilutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part ] of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operafive 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 1 0-28-95 
or emergency language will be repealed by operafion of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Secfion 24, stafing that these emergency regulafions remain in ef- 
fect until July 1, 1996, or undl the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-1 03-0001, Provision 4, stafing that these emergen- 
cy regulafions shall remain in effecfive until July 1 , 1997, or unfil the regulations 
are made permanent, whichever occurs fu'st. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer secfion 1705 to 1704 and renumbering of secfion 1706 to new section 1705, 
transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1706. Disproportionate Share Hospital (DSH). 

"Disproportionate Share Hospital (DSH)" means a provider as defined 
in Section 1923(b)(1) of the Social Security Act, 42 USC 1396 r-4. 
NOTE: Authority cited: Section 14680, Welfare and Insdtutions Code. Reference: 
Section 14680, Welfare and Institufions Code. 

History 

1 . New secfion filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part ] of Division 3 of Tide 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
afion of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operafive 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New secdon continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Secfion 24, stafing that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Secfion 4440-103-0001, Provision 4, stating that these emergen- 
cy regulafions shall remain in effective unfil July 1 , 1 997, or until the regulafions 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer section 1706 to 1705 and new secdon 1706, transmitted to OAL 5-30-97 
and filed 7-1-97 (Register 97, No. 27). 
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§ 1707. Fee-!or-Service/Medi-Cal Provider. 

"Fee-for-Service/Medi-Cal Provider" means a provider who submits 
reimbursement claims for Medi-Cal psychiatric inpatient hospital ser- 
vices through the fiscal intermediary. 

NOTE; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 14680 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1708. Fiscal intermediary. 

"Fiscal Intermediary" means the entity which has contracted with the 
Department of Health Services to perform services for the Medi-Cal Pro- 
gram pursuant to Section 14104.3 of the Welfare and Institutions Code. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778, 14104.3 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New secfion continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1, 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order transmitted to OAL 5-30-97 
and filed 7-1-97 (Register 97, No. 27). 

§1709. Hospital 

"Hospital" means an institution, including a psychiatric health facility, 
that meets the requirements of Section 51207, Title 22, California Code 
of Regulations. 

NOTE: Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and InsUtufions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiied 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Comphance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 



3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7- 1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Secdon 4440-103-0001 , Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order transmitted to OAL 5-30-97 
and filed 7-1-97 (Register 97, No. 27). 

§ 1710. Hospital-Based Ancillary Services. 

"Hospital-Based Ancillary Services" means services, which include 
but are not limited to electroconvulsive therapy (ECT) and magnetic res- 
onance imaging (MRI), that are received by a beneficiary admitted to a 
psychiatric inpatient hospital, other than routine services. 
NotE: Authority cited; Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Secfion 1 1340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
phance must be transmitted to OAL by June 30, 1995, pursuant to Secfion 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
afion of law on the following day. 

2. New secfion refiled 6-30-95 as an emergency; operafive 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 1 0-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section confinued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect unfit July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7- 1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stafing that these emergen- 
cy regulations shall remain in effecfive until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1 71 1 . Implementation Plan for Psychiatric Inpatient 
Hospital Services. 

Implementation Plan for Psychiatric Inpatient Hospital Services" 
means a written description submitted to the Department by the Mental 
Health Plan and approved by the Department which specifies the proce- 
dures which will be used by a prospective Mental Health Plan to provide 
psychiatric hospital services as described in this chapter. 
NOTE: Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Secfions 5778, 5779 and 14684, Welfare and Institufions Code. 

History 

1. New section filed 12-30-94 as an emergency; operafive 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Secfion 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
afion of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operafive 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transinitted to OAL by 1 0-28-95 
or emergency language will be repealed by operafion of law on the following 
day. 

3. New secfion confinued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Secfion 24, stating that these emergency regulations remain in ef- 
fect unfil July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New secfion continued 7-15-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stafing that these emergen- 
cy regulafions shall remain in effecfive until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order transmitted to OAL 5-30-97 
and filed 7-1-97 (Register 97, No. 27). 
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§1712. Medi-Cal Managed Care Plan. 

"Medi-Cal Managed Care Plan" means an entity contracting with the 
Department of Health Services to provide services to beneficiaries under 
Chapter 7, commencing with Section 14000 or Chapter 8, commencing 
with Section 14200 of Division 9, Part 3 of the Welfare and Institutions 
Code. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684. Welfaie and Institutions Code. 

History 

1 . New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 1 1.340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95. 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995. Section 24, stating that these emergency regulafions remain in ef- 
fect until July 1 , 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective unfil July 1, 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order transmitted to OAL 5-30-97 
and filed 7-1-97 (Register 97, No. 27). 

§ 1713. Mental Health Plan. 

"Mental Health Plan" (MHP) means an entity which enters into an 
agreement with the Department to contract, arrange and/or provide psy- 
chiatric inpatient hospital services for beneficiaries. An MHP may be a 
county, counties acting jointly or another governmental or nongovern- 
mental entity. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5775, 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New secfion filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part I of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994. or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1 , 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1 996, Section 4440-103-0001 , Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1714. Mental Health Plan (MHP) of Beneficiary. 

"MHP of beneficiary" means the MHP responsible for authorizing and 
paying the required matching funds for psychiatric inpatient hospital ser- 
vices for beneficiaries. The responsible MHP shall be determined by the 
beneficiary's county of residence code as listed in the Medi-Cal Eligibil- 
ity Data System (MEDS) file. 

NOTE; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

! History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part ;1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 



pliance must be transmitted to OAL by June 30. 1995, pursuant to Section 7, 
Chapter633, Statutes of 1994, oremergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operafive 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stafing that these emergency regulations remain in ef- 
fect unfil July 1, 1996, or unfil the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001 , Provision 4, stating that these emergen- 
cy regulations shall remain in effecfi ve until July 1 , 1 997, or unfil the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 1 2-30-94 order, includins repealer and new sec- 
fion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1 71 5. MHP Payment Authorization. 

"MHP Payment Authorization" means the initial process in which re- 
imbursement for services provided by a psychiatric inpatient hospital to 
a beneficiary is authorized in writing by the MHP. In addition to the MHP 
payment authorization, the claim must meet all other Medi-Cal require- 
ments prior to payment. 

NOTE: Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Secfions 5777, 5778 and 14684, Welfare and Institufions Code. 

History 

1. New section filed 12-30-94 as an emergency; operafive 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Secfion 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operafive 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section confinued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect unfil July I, 1996, or until the regulafions are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New secfion continued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective unfil July 1 , 1 997, or unfil the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer secfion 1715 to secfion 1716 and new section 1715, transmitted to OAL 
5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1 71 6. Non-contract Hospital. 

"Non-contract Hospital" means a provider of psychiatric inpatient 
hospital services which is certified by the Department of Health Services 
to provide Medi-Cal services but which does not have a contract with a 
specific MHP to provide psychiatric inpatient hospital services to benefi- 
ciaries. 

NOTE: Authority cited: Section 14680, Welfare and Institufions Code. Reference: 
Secfions 5775. 5777 and 14684, Welfare and Insfitutions Code. 

History 

1 . New secfion filed 12-30-94 as an emergency; operafive 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Tide 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, oremergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1 995, Section 24, stafing that these emergency regulafions remain in ef- 
fect unfil July 1, 1996, or until the regulafions are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 
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5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer section 1716 to section 1717 and renumbering and amendment of former 
section 1715 to new section 1716, transmitted to OAL 5-30-97 and filed 
7-1-97 (Register 97, No. 27). 

§ 1 711 7. Point of AuthorizatSon. 

"Point of Authorization" means the function within the MHP that is 

required to receive provider communications twenty-four hours a day, 

seven days a week regarding requests for MHP payment authorization of 

psychiatric inpatient hospital services for beneficiaries and authorizes 

payment for those services. This function may be assigned to a person, 

an identified staffing unit, a committee, or an organizational executive 

who may delegate the authorization functions. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference; 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be Uansmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer section 17 1 7 to section 1718 and renumbering and amendmeiit of former 
section 1716 to new section 1717, transmitted to OAL 5-30-97 and filed 
7-1-97 (Register 97, No. 27). 



§1718. 

"Provider" means a hospital, certified by the Department of Health 
Services to be a Medi-Cal provider, whether a Fee-for-Service/Medi- 
Cal or a Short-Doyle/Medi-Cal provider, which provides psychiatric in- 
patient hospital services to beneficiaries. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5775, 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs fu^st. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer section 1718 to section 1719 and renumbering and amendment of former 
section 1717 to new section 1718, transmitted to OAL 5-30-97 and filed 
7-1-97 (Register 97, No. 27). 



§ 1719. Psychiatric Inpatient Hospital! Services. 

"Psychiatric Inpatient Hospital Services" means both acute psychiat- 
ric inpatient hospital services and administrative day services provided 
in a general acute psychiatric inpatient hospital, or a free-standing psy- 
chiatric hospital which are certified by Department of Health Services to 
be Medi-Cal providers or a psychiatric health facility that is licensed by 
the Department and certified by the Department of Health Services as a 
Medi-Cal provider of hospital services. A free-standing psychiatric hos- 
pital or psychiatric health faciUty that is larger than sixteen (16) beds may 
only be reimbursed for beneficiaries 65 years of age and over and for per- 
sons under 21 years of age, except if the patient was receiving such ser- 
vices prior to his/her twenty-first birthday. If he/she continues without 
interaiption to require and receive such services, the eligibility for ser- 
vices continues to the date he/she no longer requires such services, or if 
earlier, his/her twenty-second birthday. These restrictions regarding ser- 
vices in free standing psychiatric hospitals and psychiatric health facili- 
ties shall cease to have effect if federal law changes and reimbursement 
are subsequently approved. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5778, 14680 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative I-I-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 1 1340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New secfion confinued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Secfion 4440-103-0001, Provision 4, stafing that these emergen- 
cy regulations shall remain in effective until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including repealer of former 
section 1719 and renumbering and amendment of former section 1718 to new 
section 1719, Uansmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 

27). 

§1720. Receipt or Date of Receipt. 

"Receipt" means the receipt or date of receipt of a Treatment Authori- 
zation Request or other document. The date of receipt shall be as indi- 
cated by a time stamp or fax time and date recorded on that document. 
In the absence of a date/time stamp made by the receiver, the postmark 
date shall be used as the date of receipt. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative I-I-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Secfion 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
afion of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 1 0-28-95 
or emergency language will be repealed by operafion of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stafing that these emergency regulations remain in ef- 
fect until July 1, 1996, or unfil the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001 , Provision 4, stafing that these emergen- 
cy regulafions shall remain in effecfi ve unfil July 1 , 1 997, or unfil the regulations 
are made permanent, whichever occurs first. 
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6. Certificate of Compliance as to 12-30-94 order, includinc repealer and new sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§1721. Routine Services. 

"Routine Services" means bed, board and all medical, nursing and oth- 
er support services usually provided to an inpatient by a psychiatric inpa- 
tient hospital. Routine services do not include hospital-based ancillary 
services or physician or psychologist services. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutesof 1994, or emergency language will be repealed by oper- 
ation of law on the following day. <f 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until .luly 1 , 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs fu^st. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer section 1721 to section 1722 and new section 1721, transmitted to OAL 
5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1722. Short-Doyle/IVIedi-Cal Provider. 

"Short-Doyle/Medi-Cal Provider" means a provider that submits 
claims for Medi-Cal psychiatric inpatient hospital services through the 
Department to the Department of Health Services and not to the fiscal in- 
termediary. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995. Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New secdon continued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1, 1997, oruntil the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Comphance as to 12-30-94 order, including repealer of former 
section 1722 and renumbering and amendment of former section 1721 to new 
secdon 1722, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 

27). : 

§ 1723; Submit or Date of Submission. 

"Submit" or "date of submission" means to transmit a document by 
mail, fax, or hand delivery. The date of submission shall be as indicated 
by the postmark date, fax date, or the date of hand delivery as shown by 
a time stamp on the document. In the absence of a date/time stamp by the 
receiver, the postmark date shall be used as the date of submission. 

History 
1. New section filed 7-1-97; operative 7-1-97 (Register 97, No. 27). 



§ 1724. Traditional Hospital Provider. 

"Traditional Hospital Provider" means a provider that, according to 
the latest historical Medi-Cal payment data collected by the Department 
of Health Services, provides services to beneficiaries of an MHP that ac- 
count for five (5) percent or twenty thousand dollars ($20,000), whichev- 
er is more, of the total fiscal year Medi-Cal psychiatric inpatient hospital 
service payments made for beneficiaries of an MHP. 
NOTE: Authority cited: Section 1 4680, Welfare and Insdtudons Code. Reference: 
Secdons 5777, 5778, 14680 and 14684. Welfare and Insdtudons Code. 

History 

1 . New section filed 12-,30-94 as an emergency; operadve 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Secdon 11340) of 
Part 1 of Division 3 of Tide 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Comphance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New secdon condnued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Secdon 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or undl the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer secdon 1724 to secdon 1725 and new secdon 1724, transmitted to OAL 
5-30-97 and filed 7-1-97 (Register 97, No. 27). 



ArticDe 2. Administration 

§ 1725. Applicability of Laws and Regulations. 

(a) Each MHP shall comply with all applicable Federal regulations and 
guidelines and all applicable State Medi-Cal regulations in Title 22 of the 
California Code of Regulations, except as provided in Section 5776 of 
the Welfare and Institutions Code, for MHP payment authorization and 
funding of psychiatric inpatient hospital services. 

(b) Except for Short-Doyle/Medi-Cal hospital services, this chapter 
shall not apply to a beneficiary enrolled in a Medi-Cal Managed Care 
Plan which includes the provision of Fee-for-Service/Medi-Cal (FFS/ 
MC) psychiatric inpatient hospital services to beneficiaries. 

(c) Unless specifically allowed by this chapter, provisions of the con- 
tract between the MHP and the Provider shall not be in conflict with this 
chapter. 

NOTE: Authority cited: Secdon 14680, Welfare and Insdtudons Code. Reference: 
Sections 5775, 5776, 5777, 5778 and 14684, Welfare and Insdtutions Code. 

History 

1 . New Article 2 (sections 1 724-1 730) and section filed 1 2-30-94 as an emergen- 
cy; operative 1-1-95 (Register 94, No. 52). Notwithstanding Chapter 3.5 (com- 
mencing with Secdon 1 1340) of Part 1 of Division 3 of Title 2 of the Govern- 
ment Code, a Certificate of Compliance must be transmitted to OAL by June 30, 
1995, pursuant to Secdon 7, Chapter 633, Statutes of 1994, or emergency lan- 
guage will be repealed by operadon of law on the following day. 

2. New article 2 and secdon refiled 6-30-95 as an emergency; operative 7-1-95 
(Register 95, No. 26). A Certificate of Comphance must be transmitted to OAL 
by 10-28-95 or emergency language will be repealed by operation of law on 
the following day. 

3. New Article (sections 1724 through 1730) and section continued 8-3-95 as an 
emergency pursuant to Chapter 305, Statutes of 1995, Secdon 24, stadng that 
these emergency reguladons remain in effect until July 1 , 1 996, or undl the reg- 
ulations are made permanent, whichever occurs first. 

4. Certificate of Compliance as to 12-30-94 order transnutted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New Article 2 (secdons 1724 through 1730) and section continued 7-15-96 
as an emergency pursuant to Chapter 162, Statutes of 1996, Section 
4440-1 03-0001 , Provision 4, stadng that these emergency regulations shall re- 
main in effecdve until July 1 , 1997, or undl the regulations are made permanent, 
whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer section 1725 to secdon 1726 and renumbering and amendment of former 
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section 1724 to new section 1725, transmitted to OAL 5-30-97 and filed 
7-l-97(Register97. No. 27). 

§1726. Designation of MHPs. 

(a) A county that wishes to be designated as the MHP for the beneficia- 
ries of that county shall communicate its intent in a resolution from the 
county board of supervisors which shall be transmitted to the Depart- 
ment. The resolution shall state: 

(1) The county assumes responsibility for Medi-Cal authorization and 
payment for all psychiatric inpatient hospital services for beneficiaries 
of that MHP. 

(2) The county recognizes and agrees that the allocation of State funds 
pursuant to Section 5778 Welfare and Institutions Code is payment in full 
from the State for the services specified in (a)(1) except as described in 
Section 1750 of this chapter. 

(3) The county shall utilize a public planning process that involves var- 
ious constituency groups to assist in formulating pohcies and procedures 
for the operation of the MHP insofar as these policies and procedures are 
not specifically prescribed in law and regulation. 

(4) The county shall submit to the Department an Implementation Plan 
for Psychiatric Inpatient Hospital Services pursuant to Section 1 727 of 
this chapter. 

(b) If a county declines to be the MHP for the beneficiaries of that 
county, other qualifying entities including other counties acting jointly, 
or governmental, and non-governmental entities, may be selected as the 
MHP by the Department pursuant to Section 5775 Welfare and Institu- 
tions Code. The entity selected shall meet the same duties and obligations 
required of a county in (a)(l)-(4). 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5775, 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Secfion 24, stating that these emergency regulations remain in ef- 
fect unfil July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-1 3-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 1 2-30-94 order, including renumbering of for- 
mer section 1726 to section 1727 and renumbering and amendment of former 
section 1725 to new section 1726, transmitted to OAL 5-30-97 and filed 
7-1-97 (Register 97, No. 27). 

§ 11727. Implementation Plan for Psychiatric Inpatient 
Hospital Services. 
(a) An entity applying to become the MHP for beneficiaries who are 
residents of a specific county, including counties which have submitted 
a resolution, shall submit within sixty (60) calendar days prior to imple- 
mentation an Implementation Plan for Psychiatric Inpatient Hospital Ser- 
vices to the Department that includes: 

(1) Procedures for MHP payment authorization of psychiatric inpa- 
tient hospital services by the MHP including the point of authorization. 

(2) A process for: 

(A) Screening, referral and coordination with other necessary ser- 
vices, including, but not limited to, educational, health, housing and vo- 
cational rehabilitation services. 

(B) Outreach efforts for the purpose of providing information regard- 
ing access under the MHP to beneficiaries and providers. 



(3) The processes for problem resolution as required in Article 5 of this 
chapter. 

(4) A description of the provider selection process, including provider 
selection criteria consistent with Section 1729. The MHP shall include 
a Request for Exemption from Contracting in accordance with Section 
1730(c) of this chapter if the MHP decides not to contract with a Tradi- 
tional Hospital Provider or DSH. 

(5) A description of the provision, to the extent feasible, of culturally 
coinpetent and age-appropriate services to beneficiaries. 

(6) A description of a process for planned admissions in non-contract 
hospitals if such an admission is determined to be necessary by the MHP. 

(b) The Department shall review and either approve, disapprove, or re- 
quest additional information for each Implementation Plan for Psychiat- 
ric Inpatient Hospital Services. Notices of approval, disapproval and re- 
quests for additional information shall be forwarded to applicant MHP 
entities within sixty (60) calendar days of the receipt of the Implementa- 
tion Plan. Upon approval by the Department, the Implementation Plan 
becomes a binding contract between the Department and the MHP. The 
contract term shall be one year with automatic renewal for an additional 
one year period, provided the MHP continues to meet its obligations un- 
der this chapter. 

(c) An MHP shall notify the Department in writing prior to implement- 
ing changes in the policies, processes or procedures that modify its cur- 
rent Implementation Plan. If the changes meet the minimum standards in 
this chapter, the changes shall be approved by the Department. The De- 
partment shall provide a Notice of Approval or a Notice of Disapproval, 
including the reasons for disapproval, to the MHP within thirty (30) days 
after the receipt of the notice from the MHP. The MHP may implement 
the proposed changes thirty (30) calendar days from submission to the 
Department if the Department fails to provide a Notice of Approval or 
Disapproval. 

NOTE: Authority cited: Section 1 4680, Welfare and Insfitutions Code. Reference: 
Sections 5775, 5777, 5778, 14683 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Secfion 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New secfion continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of CompUance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or unfil the regulations 
are made pennanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer section 1727 to section 1728 and renumbering and amendment of former 
section 1726 to new section 1727, transmitted to OAL 5-30-97 and filed 
7-1-97 (Register 97, No. 27). 

§ 1728. Scope of Reimbursable Services. 

(a) An MHP shall be responsible for the MHP payment authorization 
for psychiatric inpatient hospital services as described in (b) and (c). 

(b) Psychiatric Inpatient Hospital Services for a Fee-for-Service/ 
Medi-Cal provider shall include: 

(1) Routine services, and 

(2) All hospital-based ancillary services. 

(c) Psychiatric Inpatient Hospital Services for a Short-Doyle/Medi- 
Cal provider shall include: 

(1) Routine services, 

(2) All hospital-based ancillary services, and 

(3) Services of a physician or a psychologist provided in the hospital 
to inpatients. 
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(d) An MHP shall not be responsible for the payment authorization for 
the following services: 

(1) Out-of-state psychiatric inpatient hospital services except when 
it is customary practice for a California beneficiary to receive medical 
services in a border community outside the State. 

(2) Psychiatric inpatient hospital services provided by a hospital oper- 
ated by the Department or the State Department of Developmental Ser- 
vices. 

(3) Psycliiatric inpatient hospital services, except administrative day 
services which follow any approved acute inpatient psychiatric hospital 
service day, provided to a beneficiary eligible for Medicare (Part A) ex- 
cept as specified in (4) below, prior to the exhaustion of the beneficiary's 
Medicare (Part A) benefits. 

(4) Psychiatric inpatient hospital services, including administrative 
day services, provided to beneficiaries who are also eligible for Medi- 
care (Part A), in hospitals reimbursed through Medicare (Part A) based 
on Diagnostic Related Groups (DRGs), prior to the exhaustion of the 
beneficiary's Medicare (Part A) benefits when the DRG reimbursement 
covers administrative day services according to Medicare (Part A). 

(5) Psychiatric inpatient hospital services provided to persons enrolled 
in a Medi-Cal Managed Care Plan that includes the provision of Fee- 
for-Service/Medi-Cal psychiatric inpatient hospital services. 

(6) Acute psychiatric inpatient hospital services received by a benefi- 
ciary when services are not billed to an allowable psychiatric accommo- 
dation code. 

(e) An MHP shall authorize payment for psychiatric inpatient hospital 
services provided to a beneficiary eligible for Medicare (Part A) if the 
payment being authorized is for administrative day services following 
any approved acute psychiatric inpatient hospital services day, and there 
is compliance with Section 1777())(5). 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part I of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer section 1728 to section 1729 and renumbering and amendment of former 
section 1727 to new section 1728, transmitted to OAL 5-30-97 and filed 
7-1-97 (Register 97, No. 27). 

§ 1729. Provider Selection Criteria. 

An MHP shall establish a provider selection process which meets the 
following criteria: 

(a) The MHP shall require that each provider: 

(1) Comply with all applicable Federal Medicaid laws, regulations and 
guidelines and all applicable State statutes and regulations. 

(2) Sign a provider agreement with the Department of Health Services. 

(3) Provide psychiatric inpatient hospital services, within its scope of 
licensure, to all beneficiaries who are referred by the MHP, unless comp- 
elling clinical circumstances exist that contraindicate admission, or the 
MHP negotiates a different arrangement with the provider. 

(4) Refer beneficiaries for other services when necessary. 



(5) Not refuse an admission solely on the basis of age, sex, race, reli- 
gion, physical or mental disability, or national origin. 

(b) In addition to the specified conditions in (a), an MHP may consider 
but is not limited to any or all of the following in selecting providers: 

(1) History of Medi-Cal certification, licensure and accreditation. 

(2) Circumstances and outcomes of any current or previous litigation 
against the provider. 

(3) The geographical location(s) that would maximize beneficiary par- 
ticipation. 

(4) Ability of the provider to: 

(A) Offer services at competitive rates. 

(B) Demonstrate positive outcomes and cost effectiveness. 

(C) Address the needs of beneficiaries based on factors including age, 
language, culture, physical disability, and specified clinical interven- 
tions. 

(D) Serve beneficiaries with severe mental illness and serious emo- 
tional disturbances. 

(E) Meet the quality improvement, authorization, clinical and admin- 
istrative requirements of the MHP. 

(F) Work with beneficiaries, their families and other providers in a col- 
laborative and supportive manner. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Insfitutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Secfion 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995. Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or unfil the regulations are made permanent, whichever 
occurs fu-st. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section condnued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer section 1729 to section 1730 and renumbering and amendment of former 
section 1728 to new section 1729, transmitted to OAL 5-30-97 and filed 
7-1-97 (Register 97, No. 27). 

§ 1730. Contracting for Service Availability. 

(a) An MHP shall contract with DSH and Traditional Hospital Provid- 
ers when: 

(1 ) The DSH or Traditional Provider meets the provider selection cri- 
teria described in the MHP' s Implementation Plan as required by Section 
1727(a)(4). 

(2) The DSH is located: 

(A) In the same county as the MHP, or 

(B) In a different county than the MHP and according to the latest his- 
torical Medi-Cal paid claims data, the DSH provides services to benefi- 
ciaries of the MHP that account for five (5) percent or twenty thousand 
dollars ($20,000), whichever is more, of the total fiscal year Fee-For- 
Service/Medi-Cal psychiatric inpatient hospital service payments for 
beneficiaries of the MHP. 

(b) Prior to the beginning of each state fiscal year, the Department shall 
notify all MHPs of the DSH and Traditional Hospital Providers for ihav 
fiscal year. 

(c) If an MHP determines not to contract with a DSH or Traditional 
Hospital Provider, it shall submit a Request for Exemption from Con- 
tracting to the Department with its Implementation Plan for Psychiatric 
Inpatient Hospital Services. The MHP shall submit Requests for Exemp- 
tion initiated after the submission of the Implementation Plan to the De- 
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parlment as a separate submission. The Request for Exemption from 
Contracting shall address the projected effect on beneficiaries. At a mini- 
mum, the Request for Exemption from Contracting shall include: 

( 1) The name of the hospital for which the Request for Exemption from 
Contracting is requested. 

(2) An analysis of the most recently available data from the Office of 
Statewide Health Planning and Development (OSHPD) on the availabil- 
ity, within an accessible geographic area, of hospital beds for psychiatric 
inpatient hospital services with and without a contract. Other data may 
be substituted if OSHPD data is not available or if equally reliable data 
is more comprehensive. 

(3) The estimated impact on maximum and average travel time and 
distances for beneficiaries to obtain psychiatric inpatient hospital ser- 
vices, from providers either with or without a contract. 

(4) An MHP shall notify the DSH or Traditional Hospital Provider of 
the Request for Exemption from Contracting at the same time that the Re- 
quest for Exemption is sent to the Department. 

(5) The Department shall approve or deny in writing the MHP's Re- 
quest for Exemption from Contracting within thirty (30) calendar days 
of its receipt and shall notify both the MHP and the DSH or Traditional 
Hospital Provider of its decision. The Department shall deny any Request 
for Exemption from Contracting when failure to contract is likely to re- 
sult in hardship to beneficiaries as measured by local community stan- 
dards. 

(d) At a minimum, a contract between an MHP and a provider of psy- 
chiatric inpatient hospital services shall meet federal contracting require- 
ments as provided in 42 CFR, Section 434.6 and shall include the follow- 
ing provisions: 

(1) Treatment requirements as a condition for reimbursement for psy- 
chiatric inpatient hospital services assure which ensure beneficiaries will 
receive the same level of services as provided to all other patients served. 

(2) Assurances that beneficiaries will not be discriminated against in 
any manner, including admission practices, placement in special wings 
or rooms, or provisions of special or separate meals. 

(3) Specifics of how the provider shall make records available for au- 
thorized review for fiscal audits, program compliance and beneficiary 
complaints. 

(4) Language specifying that the per diem rate included in the contract 
is considered to be payment in full, subject to third party liability and pa- 
tient share of costs, for psychiatric inpatient hospital services to a benefi- 
ciary. 

(5) Language specifying that the rate structure in the contract includes 
all services defined as psychiatric inpatient hospital services in this chap- 
ter and that the rate structure does not include non-hospital based physi- 
cian or psychologist services rendered to a beneficiary covered under the 
contract unless the provider is a Short-Doyle/Medi-Cal Provider. 

(6) Requirements that a provider adhere to Title XIX of the Social Se- 
curity Act, 42 use and conform to all appHcable Federal and State stat- 
utes and regulations. 

(e) No provision of a contract shall be construed to replace or conflict 
with the duties of county patients' rights advocates as described in Wel- 
fare and Institutions Code Section 5520. 

(f) A formal contract between an MHP and a psychiatric inpatient hos- 
pital is not required when the MHP owns or operates the hospital. 

(g) By October 1 of each year, an MHP shall submit to the Department 
a list of all hospitals with which an MHP has current contracts. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
ation of law on the following day. 



2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 1 0-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer section 1730 to section 1731 and renumbering and amendment of former 
section 1729 to new section 1730, transmitted to OAL 5-30-97 and filed 
7-l-97(Register97, No. 27). 

§ 1 731 . State Oversight. 

(a) The Department shall provide ongoing oversight to an MHP 
through site visits and monitoring of data reports from MHPs and claims 
processing. In addition, the Department shall: 

(1) Perform reviews of program and fiscal operations of each MHP to 
verify that medically necessary services are provided in compliance with 
this chapter and the provisions of the Department's Federal Waiver Re- 
quest for Medi-Cal Psychiatric Inpatient Hospital Services. 

(2) Perform immediate on-site reviews of MHP program operations 
whenever there is a threat to the health or safety of beneficiaries. 

(3) Monitor compliance with problem resolution process require- 
ments contained in Article 5 of this chapter and the MHP's Implementa- 
tion Plan for Psychiatric Inpatient Hospital Services. 

(4) Monitor provider contracts to ensure that the MHP enters into nec- 
essary contracts with DSH and Traditional Hospital Providers. 

(5) Monitor denials of MHP authorizations for payment. 

(b) If the Department activities in (a) result in a determination that an 
MHP is out of compliance with State or Federal laws and regulations, the 
Department shall provide the MHP with a written Notice of Noncom- 
pliance. The Notice of Noncompliance shall include: 

(1) A description of the violation. 

(2) A description of any corrective action required by the Department 
and time limits for compliance. 

(c) In the event that the agreement with an MHP is terminated for any 
cause, the remaining balance of State funds which were transferred to the 
MHP for psychiatric inpatient hospital services shall be returned to the 
Department. The State has a right to examine all records of an MHP to 
determine the balance of funds to be returned to the Department. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering and 
amendment of former section 1730 to new section 1731, transmitted to OAL 
5-30-97 and filed 7-1-97 (Register 97, No. 27). 
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§ 1739. Allowable Psychiatric Accommodation Code. 

"Allowable Psychiatric Accommodation Code" means a reimbursable 
hospital billing code that may be used by Fee-For-Service/Medi-Cal 
providers to claim payment for psychiatric inpatient hospital services 
provided to beneficiaries. The allowable codes are: 

097 Psychiatric Acute (Adolescent and Child) 

098 Administrative Days 

1 J 4 Room and Board, Private, Psychiatric 
124 Room and Board, Semi-Private 2 Bed, Psychiatric 
134 Room and Board, Semi-Private 3 or 4 Bed, Psychiatric 
1 54 Room and Board - Ward (Medical or General), Psychiatric 
204 Intensive Care, Psychiatric 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfaie and Institutions Code. 

History 
1 . Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer section 1740 to new section 1739, transmitted to OAL 5-30-97 and filed 
7-1-97 (Register 97, No. 27). 

§ 1740. Border Communities. 

"Border Communities" mean those communities located outside the 
State of California which are included in California's rate regions be- 
cause of their proximity and utilization by Medi-Cal beneficiaries. Spe- 
cific border communities are set forth in Section 1752(i). 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New Article 3 (sections 1740-1755) and section filed 12-30-94 as an emergen- 
cy; operative 1-1-95 (Register 94, No. 52). Notwithstanding Chapter 3.5 (com- 
mencing with Section 11340) of Part I of Division 3 of Title 2 of the Govern- 
ment Code, a Certificate of Compliance must be transmitted to OAL by June 30, 
1995, pursuant to Section 7, Chapter 633, Statutes of 1994, or emergency lan- 
guage will be repealed by operation of law on the following day. 

2. New article 3 and section refiled 6-30-95 as an emergency; operative 7-1-95 
(Register 95, No. 26). A Certificate of Compliance must be transmitted to OAL 
by 10-28-95 or emergency language will be repealed by operation of law on 
the following day. 

3. New Article 3 (sections 1740 through 1755) and section continued 8-3-95 as 
an emergency pursuant to Chapter 305, Statutes of 1 995, Section 24, stating that 
these emergency regulations remain in effect until July 1, 1996, or until the reg- 
ulations are made permanent, whichever occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New Article (sections 1740 through 1755) and section continued 7-15-96 as 
an emergency pursuant to Chapter 162, Statutes of 1996, Section 
4440-103-0001 , Provision 4, stating that these emergency regulations shall re- 
main in effective until July 1, 1997, or until the regulafions are made permanent, 
whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer section 1740 to new section 1739 and new section 1740, transmitted to OAL 
5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§1741. Located. 

"Located" means the actual physical location of a psychiatric inpatient 
hospital, and unless otherwise specified, refers to the specific county 
within the geographical boundaries of which the hospital exists. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part l| of Division 3 of Titie 2 of the Government Code, a Certificate of Com- 
pUance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. ! 



3. New section continued 8-.3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1 995, Section 24, stating that these emergency regulations remain in ef- 
fect until July I, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 1 62. Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including repealer of former 
section 1741 and renumbering and amendment of former section 1743 to new 
section 1 741, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 

27). 

§1742. Per Diem Rate. 

"Per Diem Rate" means a daily rate paid for reimbursable psychiatric 
inpatient hospital services for a beneficiary for the day of admission and 
each day that services are provided excluding the day of discharge. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfaie and Institutions Code. 

History 

1 . New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Govemment Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305. Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96: 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including repealer of former 
section 1742 and renumbering of former section 1744 to new section 1742, 
transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§1743. Rate Region. 

"Rate Region" means regions, by county in California and border 
communities outside California, as specified in this chapter, for the pur- 
pose of establishing and determining reimbursement rates for non-con- 
tract Fee-For-Service/Medi-Cal providers. 

NOTE; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfaie and Institutions Code. 

History 

1 . New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Govemment Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 1 0-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transnutted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 1 2-30-94 order, including renumbering of for- 
mer section 1743 to section 1741 and renumbering and amendment of former 
section 1745 to new section 1743, transmitted to OAL 5-30-97 and filed 
7-1-97 (Register 97, No. 27). 
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§1744. Risk Reinsurance. 

"Risk Reinsurance" means an insurance policy purchased for an MHP 
tiiat provides coverage for costs of providing services exceeding speci- 
fied limits. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 1 1340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1 995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1 , 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer section 1744 to section 1742 and renumbering and amendment of former 
section 1746 to new section 1744, transmitted to OAL 5-30-97 and filed 
7-1-97 (Register 97, No. 27). 

§1745. Small County. 

"Small County" means a county in California with a population of less 

than 200,000 by 1990 census data. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section confinued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1 995, Secfion 24, stafing that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective unfil July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer section 1745 to section 1743 and renumbering of former section 1747 to 
new section 1745, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, 
No. 27). 

§1746. Small County Reserve. 

"Small County Reserve" means that portion of the State General Fund 
appropriation for consolidation of psychiatric inpatient hospital services 
that is allocated for use by MHPs in small counties as self-insurance to 
provide a mechanism to reduce financial risk. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 
1. New secfion filed 12-30-94 as an emergency; operadve 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 1 1340) of 
Part ] of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 



2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 1 0-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1 995, Section 24, stafing that these emergency regulations remain in ef- 
fect until July I, 1996, or unfil the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stafing that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to l2-30-94order, including renumbering of for- 
mer secfion 1746 to secfion 1744 and new section 1746, transmitted to OAL 
5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1747. Third Party Liability. 

"Third Party Liability" means an amount owed for psychiatric inpa- 
tient hospital services on behalf of a beneficiary by any payor other than 
Medi-Cal or the beneficiary. 

NOTE; Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Secfions 5777, 5778 and 14684, Welfare and Institufions Code. 

History 

1. New section filed 12-30-94 as an emergency; operafive 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Tifie 2 of the Government Code, a Certificate of Com- 
pliance must be transinitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New secfion confinued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1 , 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New secfion continued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Secfion 4440-103-0001, Provision 4, stafing that these emergen- 
cy regulafions shall remain in effective unfil July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer section 1747 to section 1745 and renumbering of former section 1748 to 
new secfion 1 747, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, 
No. 27). 

§1748. Usual and Customary Charges. 

"Usual and Customary Charges" means those uniform charges which 
are listed in a provider's established charge schedule which are in effect 
and applied consistently to most patients. 

NOTE: Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Secfions 5777, 5778 and 14684, Welfare and Insfitufions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 1 1340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
afion of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July I, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1 996, Section 4440-103-0001 , Provision 4, stafing that these emergen- 
cy regulafions shall remain in effective until July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs fu-st. 

6. Certificate of Compliance as to 12-30-94 order, including renumbering of for- 
mer section 1748 to secfion 1747 and new section 1748, transmitted to OAL 
5-30-97 and filed 7-1-97 (Register 97, No. 27). 
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§ 1749. Utilization Control and Operations Committee. 

"Utilization Control and Operations Committee" means a group of in- 
dividuals designated by the MHPs in the small counties to provide over- 
sight for the Small County Reserve. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfai'e and Institutions Code. 

History 

1. New, section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (cominencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1 995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section confinued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001 , Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order transmitted to OAL 5-30-97 
and filed 7-1-97 (Register 97, No. 27). 

§1750. Small County Reserve. 

(a) Small counties shall establish the Small County Reserve with funds 
allocated by the Department for that purpose. 

(b) The Small County Reserve shall be used for: 

(1) Reimbursement of MHPs in small counties for the cost of psychiat- 
ric inpatient hospital services in excess of their allocation. 

(2) Purchase of risk reinsurance for MHPs in small counties. 

(3) Costs associated with the administration of the Reserve. 

(c) Any interest earned from funds held in the Small County Reserve 
shall accrue to the Small County Reserve. 

(d) The Department shall not be liable for payments that exceed the 
balance in the Small County Reserve. When costs do not exceed the bal- 
ance in the Small County Reserve during any given State fiscal year, the 
amount of unexpended funds shall be reported to the Department by No- 
vember 30 of the following State fiscal year. The unexpended funds may 
be retained in the Small County Reserve and used as specified in (b). 

(e) The administrative procedures for, and the process of, appointing 
members to the Utilization Control and Operations Committee of the 
Small County Reserve shall be determined by the small counties, through 
an organization representing the counties, in consultation with the De- 
partment. 

(f) The Utilization Control and Operations Committee shall: 

(1) Develop procedures and provide policy direction for the operation 
of the Small County Reserve. 

(2) Determine circumstances under which a small county MHP shall 
be eligible to receive Small County Reserve funds. 

(3) Provide guidance for the day-to-day operation of the Small 
County Reserve. 

(4) Monitor utilization of psychiatric inpatient hospital services by 
member MHPs. 

(5) Recommend corrective actions and arrange for technical assis- 
tance to MHPs that have been denied access to the Small County Reserve 
funds. : 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Secfion 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
ation, of law on the following day. 



2. New section refiled 6-30-95 as an emergency; operafive 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996. or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1751. Rate Setting for Psychiatric Inpatient 

Hospital Services for Negotiated Rate, 
Fee-for-Service/Medi-Cal Providers. 

(a) Reimbursement for acute psychiatric inpatient hospital services for 
each Fee-for-Service/Medi-Cal provider with a contract with any MHP, 
shall be based on a per diem rate established through negotiations be- 
tween the provider and the MHP in the county in which the provider is 
located except when: 

(1) The MHP from the county in which the provider is located dele- 
gates the rate negotiation responsibilities to an MHP in another county 
with the agreement of that MHP. 

(2) The provider is located in a border community and an MHP wants 
to negotiate rates. The MHP shall request approval from the Department 
to be designated as the negotiator. 

(3) For a provider owned or operated by the same organizational entity 
as the MHP, the per diem rate must be approved by the Department. The 
Department shall approve a per diem rate submitted by the MHP, if the 
rate is not greater than the highest per diem rate within the State nego- 
tiated by a different MHP for a different hospital. 

(b) The per diem rate shall include routine services and all hospital- 
based ancillary services. 

(c) Only one rate for each allowable psychiatric accommodation code 
for each negotiated rate Fee-for-Service/Medi-Cal provider may be es- 
tablished and shall be used by all MHPs with that provider. The nego- 
tiated rate shall not be subject to retrospective adjustment to cost. 

(d) Reimbursement for administrative day services shall be the rate es- 
tablished in accordance with Section 5 1 542, Title 22, California Code of 
Regulations except for facility-specific reimbursements determined by 
the Department of Health Services in accordance with Section 
51511(a)(2)(B), Title 22, California Code of Regulations plus an allow- 
ance for hospital-based ancillary services equal to twenty-five (25) per- 
cent of the maximum rate estabUshed under Section 51542. 

(e) For both acute psychiatric inpatient hospital services and adminis- 
trative day services, reimbursement to the provider shall be based on the 
per diem rate, less third party liability and patient share of cost. 

(f) The provider shall bill its usual and customary charges. 

(g) At the end of each fiscal year, the Department shall compare, in ag- 
gregate, usual and customary charges to per diem rate for each provider. 
Future claims shall be offset by the amount that the per diem rate exceeds 
the usual and customary charges for that fiscal year. 

(h) The per diem rate included in the contract shall be considered to 
be payment in full, less third party liability and patient share of costs, for 
psychiatric inpatient hospital services to a beneficiary. 
NOTE: Authority cited: Section 14680, Welfare and Institudons Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 



Page 26.10 



Register 97, No. 27; 7-4-97 



Title 9 



Department of Mental Health 



§1754 



• 



or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of ] 995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
ai^e made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion heading and section, transmitted to OAL 5-30-97 and filed 7-1-97 (Resis- 
ter97. No. 27). 



§ 1752. IRate Setting for Psychiatric Inpatient 

Hospital Services for Non-negotiated Rate, 
Fee-for-Service/Medi-Cal Providers. 

(a) Reimbursement rates for acute psychiatric inpatient hospital ser- 
vices for each Fee-for-Service/Medi-Cal provider with no contract with 
any MHP, shall be determined by the Department. 

(1) The reimbursement rates in (a) shall be calculated by the Depart- 
ment prior to the beginning of each fiscal year and shall not be modified 
for subsequent rate changes among contract providers or the addition of 
new contract providers. 

(2) One rate per allowable psychiatric accommodation code per non- 
negotiated rate, Fee-for-Service/Medi-Cal provider per Rate Region 
listed in (i) shall be established and shall be used by all MHPs. 

(3) The rates shall not be subject to retrospective adjustment to cost. 

(b) The per diem rate includes routine services and ail hospital-based 
ancillary services. 

(c) The per diem rate shall equal the weighted average diem rates nego- 
tiated for all Fee-for-Service/Medi-Cal providers within the Rate Re- 
gion where the non-negotiated rate provider is located and shall be based 
on the following information from each Fee-for-Service/Medi-Cal hos- 
pital with a contract in the Rate Region where the non-negotiated rate 
provider is located: 

( 1 ) The latest available fiscal year Medi-Cal paid claims data for Fee- 
for-Service/Medi-Cal acute psychiatric inpatient hospital services pa- 
tient days. 

(2) The negotiated per diem rates for the subsequent fiscal year. 

(d) Reimbursement for administrative day services shall be based on 
a rate established in accordance with Section 51542, Title 22, California 
Code of Regulations, except for facility-specific reimbursements deter- 
mined by the Department of Health Services in accordance with Section 
5151 1(a)(2)(B), Title 22, California Code of Regulations, plus an allow- 
ance for hospital-based ancillary services equal to twenty-five (25) per- 
cent of the maximum rate established under Section 51542. 

(e) For both acute psychiatric inpatient services and administrative 
day services, interim reimbursement to the non-negotiated rate, Fee- 
for-Service/Medi-Cal provider shall be based on the calculated per diem 
rate less third party liability and patient share of cost. 

(f) The provider shall bill its usual and customary charges. 

(g) At the end of each fiscal year, the Department shall compare, in ag- 
gregate, the usual and customary charges to the per diem rate for each 
provider. Future claims shall be offset by the amount that the per diem 
rate exceeds the usual and customary charges for that fiscal year. 

(h) The Medi-Cal payment constitutes payment in full for acute psy- 
chiatric inpatient hospital services less third party liability and patient 
share of costs, for psychiatric inpatient hospital services to a beneficiary. 

(i) The Rate Regions are: 

(1) Superior - Butte, Colusa, Del Norte, Glenn, Humboldt, Lake, Las- 
sen, Mendocino, Modoc, Nevada, Plumas, Shasta, Sierra, Siskiyou, Te- 
hama, Trinity, and Grants Pass, Klamath Falls, Lakeview, and Medford, 
Oregon. 

(2) Central Valley - Alpine, Amador, Calaveras, El Dorado, Fresno, 
Kings, Madera, Mariposa, Merced, Mono, Placer, Sacramento, San Joa- 



quin, Stanislaus, Sutter, Tulare, Tuolumne, Yolo, Yuba, and Carson City, 
Incline Village, Reno, and Sparks, Nevada. 

(3) Bay Area - Alameda, Contra Costa, Marin, Monterey, Napa, San 
Benito, San Francisco, San Mateo, Santa Clara, Santa Cruz, Solano, So- 
noma. 

(4) Southern California - Imperial, Inyo, Kern, Orange, Riverside, San 
Bernardino, San Diego, San Luis Obispo, Santa Barbara, Venaira, Las 
Vegas, and Yerington, Nevada and Kingman and Yuma, Arizona. 

(5) Los Angeles 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 1 1340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Secfion 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. ^ 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1 996, Section 4440-1 03-0001 , Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion heading and section, transmitted to OAL 5-30-97 and filed 7-1-97 (Regis- 
ter 97, No. 27). 

§ 1753. Rate Setting for Psychiatric Inpatient Hospital 

Services for Short-Doyle/Medi-Cal Providers. 

(a) Reimbursement for acute psychiatric inpatient hospital services for 
Short-Doyle/Medi-Cal providers shall be established in accordance 
with Section 51516, Title 22, California Code of Regulations. 

(b) Reimbursement for administrative day services for Short-Doyle/ 
Medi-Cal providers shall be established in accordance with Section 
51542, Title 22, California Code of Regulations. 

NoTE: Authority cited: Section 14680, Welfare and Institufions Code. Reference: 
Sections 5720 and 5724, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language wilj be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order transmitted to OAL 5-30-97 
and filed 7-1-97 (Register 97, No. 27). 

§1754. Rate Reporting. 

An MHP shall provide to the Department, within thirty (30) calendar 
days prior to the beginning of each State fiscal year, a listing of rates ne- 
gotiated with negotiated rale, Fee-For-Service/Medi-Cal providers of 
psychiatric inpatient hospital services. 

NOTE; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institufions Code. 
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History 

1 . New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwitiistanding Chapter 3.5 (coinmencing with Section 11340) of 
Part I of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutesof 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until .luly 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulafions 
are made permanent, whichever occurs first. 

6. Ceitificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1755. Reporting Unexpended Balances. 

An MHP shall report to the Department by November 30 of the year 
following the close of the State fiscal year, the amount of any unexpended 
balance still remaining from the allocation made pursuant to Section 
5778 Welfare and Institutions Code. This reporting requirement shall 
also apply to the organizational entity administering the small county re- 
serve defined in Section 1746. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5777, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operafive 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transinjtted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
afion of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulafions remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stafing that these emergen- 
cy regulations shall remain in effective unfil July 1 , 1997, or until the regulafions 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 



Article 4. Provision of Services 

§1765. Adverse Decision. 

"Adverse Decision" means denial or termination of an MHP payment 
authorization y the MHP's Point of Authorization or by a Short-Doyle/ 
Medi-Cal provider's Utilization Review Committee which determines 
the MHP's authorization for payment. 

NOTE: Authority cited: Secfion 14680, Welfare and Institutions Code. Reference: 
Secfions,5777, 5778 and 14684, Welfaie and Institutions Code. 

History 

1. New Article 4 (sections I765-I779) and section filed 12-30-94 as an emergen- 
cy; operative 1-1-95 (Register 94, No. 52). Notwithstanding Chapter 3.5 (com- 
mencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Govern- 
ment Code, a Certificate of Compliance must be transmitted to OAL by June 30, 
1995, pursuant to Section 7, Chapter 633, Statutes of 1994, or emergency lan- 
guage will be repealed by operation of law on the following day. 

2. New article 4 and section refiled 6-30-95 as an emergency; operafive 7-1-95 
(Register 95, No. 26). A Certificate of Compliance must be transmitted to OAL 
by 10^28-95 or emergency language will be repealed by operation of law on 
the following day. 



3. New Article 4 (sections 1765 through 1779) and secfion continued 8-3-95 as 
an emergency pursuant to Chapter 305, Statutes of 1 995, Section 24, staling that 
these emergency regulations remain in effect until July 1 , 1996, or until the reg- 
ulations are made permanent, whichever occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New Article (sections 1765 through 1779) and secfion confinued 7-15-96 as 
an einergency pursuant to Chapter 162, Statutes of 1996, Section 
4440-103-0001 , Provision 4, stating that these emergency regulations shall re- 
main in effecti ve until July 1 , 1 997, or until the regulations are made permanent, 
whichever occurs first. 

6. Certificate of Compliance as to 1 2-30-94 order, including amendment of sec- 
fion. transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§1766. Continued Stay Services. 

''Continued Stay Services" means psychiatric inpatient hospital ser- 
vices for beneficiaries which occur after admission. 
NOTE: Authority cited: Section 14680, Welfare and Insfitufions Code. Reference: 
Secfions 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1 . New secfion filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
afion of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New secfion continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stafing that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs fu^st. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Secfion 4440-103-0001, Provision 4, stafing that these emergen- 
cy regulafions shall remain in effecfive until July 1 , 1 997, or unfil the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1767. County IVIedical Services Program. 

"County Medical Services Program" means the service delivery and 
payment system for health care for low income persons who are not eligi- 
ble for Medi-Cal and which is administered by the Department of Health 
Services for counties. 

NOTE: Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Secfions 5777, 5778 and 14684, Welfare and Insfitufions Code. 

History 

1. New section filed 12-30-94 as an emergency; operafive 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Secfion 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be fi-ansmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutesof 1994, oremergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operafive 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 1 0-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulafions remain in ef- 
fect unfil July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Comphance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section confinued 7-15-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulafions shall remain in effecfive unfil July 1 , 1 997, or unfil the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order transmitted to OAL 5-30-97 
and filed 7-1-97 (Register 97, No. 27). 

§1768. Emergency Admission. 

"Emergency Admission" means an admission to a psychiatric inpa- 
tient hospital of a beneficiary due to an emergency psychiatric condition. 
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NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1 . New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95. 
No. 26). A Certificate of Compliance must be transmitted to OAL by 1 0-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transinitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
aie made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1769. Emergency Psychiatric Condition. 

"Emergency Psychiatric Condition" means that a beneficiary has a 
condition that meets admission reimbursement criteria for medical ne- 
cessity in Section 1774 of this chapter and, due to a mental disorder, is: 

(a) A danger to self or others, or 

(b) Immediately unable to provide for, or utilize, food, shelter or cloth- 
ing. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5777, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Secfion 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect unfil July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1770. Uceosed Mental Health Professional. 

"Licensed mental health professional" means, for the purposes of this 
chapter, a licensed physician, a licensed clinical psychologist, a licensed 
clinical social worker, a licensed marriage, family and child counselor, 
a registered nurse, a licensed vocational nurse, and a licensed psychiatric 
technician. Individuals who have a waiver of hcensure to obtain super- 
vised clinical hours for one of the above categories may perform the func- 
tions of a licensed mental health professional specified in this chapter. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Insfitutions Code. 

History 
1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part I of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
ation of law on the following day. 



2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New secfion continued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440- 1 03-000 1 , Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order transmitted to OAL 5-30-97 
and filed 7-1-97 (Register 97, No. 27). 

§1771. Planned Admission. 

"Planned Admission" means an admission of a beneficiary to a psy- 
chiatric inpafient hospital with a contract with an MHP for the purpose 
of providing medically necessary treatment that cannot be provided in 
another setting or a lower level of care and is not an emergency admis- 
sion. Planned admissions may occur in a non-contract psychiatric inpa- 
tient hospital pursuant to Section 1727(a)(6) of this chapter. 
NOTE; Authority cited: Section 14680, Welfai'e and Institutions Code. Reference: 
Secfions 5777, 5778 and 14684, Welfare and Institudons Code. 

History 

1. New secfion filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 1 1340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section condnued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stafing that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New secfion continued 7-15-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001 , Provision 4, stating that these emergen- 
cy regulafions shall remain ineffective until July 1 , 1997, or until the regulafions 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
fion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1772. Prior Authorization. 

"Prior authorization" means that a provider obtains the written MHP 
payment authorizadon by the MHP's Point of Authorization or the 
Short-Doyle/Medi-Cal provider's Ufilization Review Committee, if 
acting as a Point of Authorizadon, prior to the admission of a beneficiary 
or the provision of condnued stay services to a beneficiary in a psychiat- 
ric inpatient hospital. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Secfions 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New secfion refiled 6-30-95 as an emergency; operafive 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 1 0-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New secfion condnued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stadng that these emergency regulations remain in ef- 
fect undl July 1, 1996, or undl the regulafions are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transnutted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section condnued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Secfion 4440-103-0001, Provision 4, stadng that these emergen- 
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cy regulations shall remain in effective untilJuly 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1773. Utilization Review Committee. 

"Utilization Review Committee" means a committee that reviews ser- 
vices provided to determine appropriateness for psychiatric inpatient 
hospital services, identifies problems with quality of care, and meets the 
requirements of Title 42, CFR, Chapter IV, Subchapter C, Part 456, Sub- 
part D. 

NOTE: Authority cited: Section 14680, Welfaie and Institutions Code. Reference: 
Section 5777, Welfare and Institutions Code. 

History 

1. New secfion filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or unnl the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order tiansmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulafions shall remain in effecdve until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-3C>-94 order transmitted to OAL 5-30-97 
and filed 7-1-97 (Register 97, No. 27). 

§ 1774. Medical Necessity Criteria for Reimbursement of 
Psychiatric Inpatient Hospital Services. 

(a) For Medi-Cal reimbursement for an admission to a acute psychiat- 
ric inpatient hospital, the beneficiary shall meet medical necessity crite- 
ria set forth in (1) and (2) below: 

(1) One of the following diagnoses in the Diagnostic and Statistical 
Manual, Fourth Edition, published by the American Psychiatric Associ- 
ation: 

(A) Pervasive Developmental Disorders 

(B) Disruptive Behavior and Attention Deficit Disorders 

(C) Feeding and Eating Disorders of Infancy or Early Childhood 

(D) Tic Disorders 

(E) Elimination Disorders 

(F) Other Disorders of Infancy, Childhood, or Adolescence 

(G) Cognitive Disorders (only Dementias with Delusions, or De- 
pressed Mood) 

(H) Substance Induced Disorders, only with Psychotic, Mood, or Anx- 
iety Disorder 

(1) Schizophrenia and Other Psychotic Disorders 
(J) Mood Disorders 

(K); Anxiety Disorders 

(L) Somatoform Disorders 

(M) Dissociative Disorders 

(N) Eating Disorders 

(O) Intermittent Explosive Disorder 

(P) Pyromania 

(Q) Adjustment Disorders 

(R) Personality Disorders 

(2) A beneficiary must have both (A) and (B): 

(A) Cannot be safely treated at another level of care; and 

(B) Requires psychiatric inpatient hospital services, as the result of a 
mental disorder, due to the indications in either 1 or 2 below: 

1 . Has symptoms or behaviors due to a mental disorder that (one of the 
follo\ying): 



a. Represents a current danger to self or others, or significant property 
destruction. 

b. Prevents the beneficiary from providing for, or utilizing, food, 
clothing or shelter. 

c. Presents a severe risk to the beneficiary's physical health. 

d. Represents a recent, significant deterioration in ability to function. 
2. Requires admission for one of the following: 

a. Further psychiatric evaluation. 

b. Medication treatment. 

c. Other treatment that can reasonably be provided only if the patient 
is hospitalized. 

(b) Continued stay services in a psychiatric inpatient hospital shall 
only be reimbursed when a beneficiary experiences one of the following: 

(1) Continued presence of indications which meet the medical necessi- 
ty criteria as specified in (a). 

(2) Serious adverse reaction to medications, procedures or therapies 
requiring continued hospitalization. 

(3) Presence of new indications which meet medical necessity criteria 
specified in (a). 

(4) Need for continued medical evaluation or treatment that can only 
be provided if the beneficiary remains in a psychiatric inpatient hospital. 
NOTE: Authority cited: Section 14680, Welfai'e and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfaie and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulafions are made permanent, whichever 
occurs first. 

4. Certificate of Comphance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New secfion continued 7-1 5-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion heading and section, transmitted to OAL 5-30-97 and filed 7-1-97 (Regis- 
ter 97, No. 27). 

§ 1775. Provider Utilization Control. 

All providers shall comply with Federal requirements for utilization 
control pursuant to Title 42, CFR, Chapter IV, Subchapter C, Part 456, 
Subpart D. These requirements include certification of need for care, 
evaluation and medical review, plans of care and utilization review plan. 
Each provider shall establish a Utilization Review Committee to deter- 
mine whether admission and length of stay are appropriate to level of care 
and to identify problems with quality of care. Composition of the com- 
mittee shall meet the requirements of Title 42, CFR, Chapter IV, Sub- 
chapter C, Part 456, Subpart D. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 5778, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 1 1340) of 
Part 1 of Division 3 of Titie 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
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feet until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transinitted to OAL 7-1-96; 
disapproved by OAL on 8-1 3-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs First. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transinitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 



§ 1776. MHP Payment Authorization - General Provisions. 

(a) The MHP payment authorization shall be determined for: 

(1) Fee-for-Service/Medi-Cal providers by an MHP's Point of Au- 
thorization. 

(2) For Short-Doyle/Medi-Cal providers by either: 

(A) An MHP's Point of Authorization, or 

(B) The provider's Utilization Review Committee. 

(b) An MHP that authorizes payment to a provider of psychiatric inpa- 
tient hospital services, shall be responsible for payment of the Medi-Cal 
matching funds, with the following exceptions: 

(1) Psychiatric inpatient hospital services for individuals eligible for 
the County Medical Services Program. These services shall be autho- 
rized by the MHP for that county, but the MHP will not be responsible 
for payment of those services. 

(2) Psychiatric inpatient hospital services for a beneficiary from San 
Mateo, Santa Barbara or Solano County who is not a member of the 
County Organized Health System in those counties. These services shall 
be authorized by the MHP for the beneficiary's county but the MHP shall 
not be responsible for payment of those services. 

(c) An MHP shall authorize payment for psychiatric inpatient hospital 
services that meet the requirements of this chapter and any additional 
contract requirements. When all other authorization criteria are met, 
MHP payment authorization requests presented for authorization beyond 
the timelines specified in this chapter shall be granted when an MHP de- 
termines that the provider was prevented from submitting a timely re- 
quest because of circumstances beyond the provider's control. 

(1) The provider shall submit any additional and relevant documenta- 
tion, if required by the MHP, within sixty (60) calendar days of submis- 
sion of the late request. The documentation shall verify that the lateness 
was due to: 

(A) A natural disaster which has: 

1. Destroyed or damaged the provider's business office or records, or 

2. Substantially interfered with the processing of provider's request 
for MHP payment authorization; or 

(B) Delays caused by other circumstances beyond the provider's con- 
trol which have been reported to an appropriate law enforcement or fire 
agency when applicable. 

(2) Circumstances which shall not be considered beyond the control 
of the provider include but are not limited to: 

(A) Negligence by employees. 

(B) Misunderstanding of program requirements. 

(C) Illness or absence of any employee trained to prepare MHP pay- 
ment authorizations. 

(D) Delays caused by the United States Postal Service or any private 
delivery service. 

(d) The MHP authorizing payment for services shall be the MHP for 
the county of residence as specified on the Medi-Cal Eligibility Data 
System (MEDS) file. 

Note-. Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 
1, New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
ation of law on the following day. 



2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 1 0-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1 995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stafing that these emergen- 
cy regulafions shall remain in effective unfil July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion heading and section, transmitted to OAL 5-30-97 and filed 7-1-97 (Regis- 
ter 97, No. 27). 

§ 1777. MHP Payment Authorization by a Point of 
Authorization. 

(a) A provider shall submit a separate written request for MHP pay- 
ment authorization of psychiatric inpatient hospital services to the Point 
of Authorization of the beneficiary's MHP for each of the following: 

(1) The planned admission of a beneficiary. 

(2) Ninety-nine (99) calendar days of continuous service to a benefi- 
ciary, if the hospital slay exceeds that period of time. 

(3) Discharge. 

(4) Services that qualify for Medical Assistance Pending Fair Hearing 
(Aid Paid Pending). 

(5) Administrative day services that are requested for a beneficiary. 

(b) A provider shall submit the request for MHP payment authoriza- 
tion for psychiatric inpatient hospital services to the Point of Authoriza- 
tion of the beneficiary's MHP not later than: 

(1) Prior to a planned admission. 

(2) Within fourteen (14) calendar days after: 

(A) Ninety-nine (99) calendar days of continuous service to a benefi- 
ciary if the hospital stay exceeds that period of time. 

(B) Discharge. 

(C) The date that a beneficiary quahfies for Medical Assistance Pend- 
ing'Fair Hearing (Aid Paid Pending). 

(c) A written request for MHP payment authorization to the Point of 
Authorization shall be in the form of: 

(1) A Treatment Authorization Request (TAR) for Fee-for-Service/ 
Medi-Cal providers or; 

(2) As specified by the MHP Short-Doyle/Medi-Cal providers. 

(d) The Point of Authorization staff that approve or deny payment 
shall be licensed mental health professionals of the beneficiary's MHP. 

(e) Approval or disapproval for each MHP payment authorization 
shall be documented by the Point of Authorization in writing: 

(1) On the same TAR on which the Fee-for-Service/Medi-Cal pro- 
vider requested MHP payment authorization or, 

(2) In an MHP payment authorizafion log maintained by the MHP for 
Short-Doyle/Medi-Cal providers. 

(f) The MHP shall document that all adverse decisions regarding pro- 
vider requests for MHP payment authorization based on medical necessi- 
ty criteria or emergency medical condition were reviewed and approved: 

(1) by a physician, or 

(2) at the discretion of the MHP, by a psychologist for patients ad- 
mitted by a psychologist and who received services under his/her scope 
of practice. 

(g) A request for an MHP payment authorization may be denied by a 
Point of Authorization if the request is not submitted in accordance with 
timelines in this chapter [except as specified in Section 1 776(c)], the noti- 
fication requirements, the medical necessity reimbursement criteria, 
emergency psychiatric condition criteria on an emergency admission or 
if the provider has failed to meet any other mandatory requirements of 
the contract negoUated between the provider and the MHP. 

(h) A Point of Authorization shall approve or deny the request for 
MHP payment authorization within 14 days of the receipt of the request. 
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(i) point of Authorization staff may authorize payments for up to seven 
(7) calendar days in advance of service provision. 

(j) Approval of the MHP payment authorization by a Point of Authori- 
zation, requires that: 

(1) Planned admission requests for an MHP's payment authorization 
shall be approved when written documentation provided indicates that 
the beneficiary meets medical necessity criteria for reimbursement of 
psychiatric inpatient hospital services, as specified in Section 1774. The 
request shall be submitted and approved prior to admission. 

(2) Emergency admissions shall not be subject to prior MHP payment 
authorization. 

(3) A request for MHP payment authorization for continued stay ser- 
vices shall be submitted to the Point of Authorization as follows: 

(A) A contract provider's request shall be submitted within the time- 
lines specified in the contract. If the contract does not specify timelines, 
the contract provider shall be subject to the same timeline requirements 
as the non-contract providers. 

(B) A non-contract provider's request shall be submitted to the Point 
of Authorization not later than: 

1. Within fourteen (14) calendar days after the beneficiary is dis- 
charged from the hospital, or 

2. Within fourteen (14) calendar days after a beneficiary has received 
ninety-nine (99) continuous calendar days of psychiatric inpatient hospi- 
tal services. 

(4) Requests for MHP payment authorization for continued stay ser- 
vices shall be approved if written documentation has been provided to the 
MHP indicating that the beneficiary met the medical necessity reim- 
bursement criteria for acute psychiatric inpatient hospital services for 
each day of service as well as the other requirements for timeliness of no- 
tification and any other contractual requirements except as specified in 
Section 1776. 

(5) Requests for MHP payment authorization for administrative day 
services shall be approved by an MHP when both of the following condi- 
tions are met: 

(A) During the hospital stay, a beneficiary previously has met medical 
necessity criteria for reimbursement of acute psychiatric inpatient hospi- 
tal services. 

(B) There is no appropriate, non-acute treatment facility in a reason- 
able geographic area and a provider documents contacts with a minimum 
of five (5) appropriate, non-acute treatment facilities per week subject 
to the following requirements: 

1. Point of Authorization staff may waive the requirements of five (5) 
contacts per week if there are less than five (5) appropriate, non-acute 
treatment facilities available as placement options for the beneficiary. In 
no case shall there be less than one (1) contact per week. 

2. The lack of appropriate, non-acute treatment faciHties and the con- 
tacts made at appropriate facilities shall be documented to include but not 
be limited to: 

a. The status of the placement option. 

b. Date of the contact. 

c. Signature of the person making the contact. 

(C) For beneficiaries also eligible under Medicare (Part A) who have 
received acute psychiatric inpatient hospital services which are not cov- 
ered by Medi-Cal, providers shall notify the Point of Authorization with- 
in twenty-four (24) hours or as specified in the contract, prior to begin- 
ning administrative day services meeting the requirements in Section 

1728.; 

(6) Medical Assistance Pending Fair Hearing Decision requests for 
MHP payment authorization by a provider shall be approved by an MHP 
when necessary documentation, as specified in Title 22, California Code 
of Regulations, is submitted. 

NOTE: 'Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 
I. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 



Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 1 0-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion heading and section, transmitted to OAL 5-30-97 and filed 7-1-97 (Regis- 
ter 97, No. 27). 

§ 1778. MHP Payment Authorization for Emergency 
Admissions by a Point of Autliorization. 

(a) A provider shall not be required to obtain prior authorization for 
payment for an emergency admission, whether voluntary or involuntary. 

(b) The provider of emergency psychiatric inpatient hospital services 
shall assure that the beneficiary meets the criteria for medical necessity 
in Section 1774 of this chapter, and due to a mental disorder, is: 

(1) A danger to self or others, or 

(2) Immediately unable to provide for, or utilize, food, shelter or cloth- 
ing. 

(c) The provider of emergency psychiatric inpatient hospital services 
shall notify the MHP of the county of the beneficiary within twenty-four 
(24) hours of the time of the admission of the beneficiary to the hospital, 
or within the timelines specified in the contract, if applicable. 

(1) If the provider cannot determine the MHP of the beneficiary, the 
provider shall notify the MHP of the county where the provider is located, 
within twenty-four (24) hours of admission. 

(2) The MHP for the county where the provider is located shall assist 
the provider to determine the MHP of the beneficiary. The provider shall 
notify the MHP of the beneficiary within twenty-four (24) hours of deter- 
mination of the appropriate MHP. 

(d) Requests for MHP payment authorization for an emergency admis- 
sion shall be approved by an MHP when: 

(1) A provider notified the Point of Authorization within twenty-four 
(24) hours of admission of a beneficiary to the hospital or within the time 
required by contract, if applicable. 

(2) Written documentation has been provided to the MHP that certifies 
that a beneficiary met the criteria in (b) at the time of admission. 

(3) Written documentation has been provided to the MHP that certifies 
a beneficiary met the criteria in (b) for the day of admission. 

(4) A non-contract provider includes documentation that the benefi- 
ciary could not be safely transferred to a contract hospital of the MHP of 
the beneficiary if the transfer was requested by an MHP. 

(e) After an emergency admission, a beneficiary's MHP may: 

( 1 ) Transfer the beneficiary from a non-contract to a contract provider 
as soon as it is safe to do so, based on reasonable clinical judgement. 

(2) Choose to authorize continued stay with a non-contract provider. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 
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3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of ] 995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96: 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1 996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 . 1 997. or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion heading and section, transmitted to OAL 5-30-97 and filed 7-1-97 (Regis- 
ter 97, No. 27). 



§ 1779. MHP Payment Authorization by a Utilization 
Review Committee. 

(a) MHP payment authorization for psychiatric inpatient hospital ser- 
vices provided by a Short-Doyle/Medi-Cal provider, if not made by an 
MHP's Point of Authorization pursuant to Section 1777 of this chapter, 
shall be made by the provider's Utilization Review Committee. 

(1) The Utilization Review Committee shall meet the Federal require- 
ments for participants pursuant to Title 42, CFR, Chapter IV, Subchapter 
C, Part 456, Subpart D. 

(2) The decision regarding MHP payment authorization shall be docu- 
mented in writing by the Utilization Review Committee. 

(b) The Utilization Review Committee or its designee shall approve 
or deny the initial MHP payment authorization no later than the third 
working day from the day of admission. 

(c) At the time of the initial MHP payment authorization, the Utiliza- 
tion Review Committee or its designee shall specify the date for the sub- 
sequent MHP payment authorization determination. 

(d) Approval of MHP payment authorization by a Utilization Review 
Committee requires that: 

(1) When provider documentation in the clinical record substantiates 
that the beneficiary met the medical necessity criteria, the Utilization Re- 
view Committee shall authorize payment for each day that services are 
provided. 

(2) Requests for MHP payment authorization for administrative day 
services shall be approved by the Utilization Review Committee when 
both of the following conditions are met: 

(A) During the hospital stay, a beneficiary previously had met medical 
necessity criteria for acute psychiatric inpatient hospital services. 

(B) There is no appropriate, non-acute treatment facility within a rea- 
sonable geographic area and the provider documents contacts with a 
minimum of five (5) appropriate, non-acute treatment facilities per week 
for placement of the beneficiary subject to the following requirements. 

1 . The MHP or its designee can waive the requirements of five (5) con- 
tacts per week if there are fewer than five (5) appropriate, non-acute resi- 
dential treatment facilities available as placement options for the benefi- 
ciary. In no case shall there be less than one (1) contact per week. 

2. The lack of placement options at appropriate, residential treatment 
facilities and the contacts made at appropriate treatment facilities shall 
be documented to include but not be limited to: 

a. The status of the placement option. 

b. Date of the contact. 

c. Signature of the person making the contact. 

Note-. Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Insfitutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 



3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1 995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion heading and section, transmitted to OAL 5-30-97 and filed 7- 1 -97 (Regis- 
ter 97, No. 27). 



Article 5. Problem Resolution Processes 

§ 1790. Complaint Resolution Process. 

"Complaint Resolution Process" means an informal process for the 
resolution of beneficiary concerns or complaints regarding psychiatric 
inpatient hospital services. 

NOTE: Authority cited: Section 14680, Welfai^e and Institutions Code. Reference: 
Sections 5777 and 14684, Welfare and Institutions Code. 

History 

1. New Article 5 (sections 1790-1 799) and section filed 1 2-30-94 as an emergen- 
cy; operative 1-1-95 (Register 94, No. 52). Notwithstanding Chapter 3.5 (com- 
mencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Govern- 
ment Code, a Certificate of Compliance must be transmitted to OAL by June 30, 
1995, pursuant to Section 7, Chapter 633, Statutes of 1994, or emergency lan- 
guage will be repealed by operation of law on the following day. 

2. New article 5 and section refiled 6-30-95 as an emergency; operative 7-1-95 
(Register 95, No. 26). A Certificate of Compliance must be transmitted to OAL 
by 10-28-95 or emergency language will be repealed by operation of law on 
the following day. 

3. New Article 3 (sections 1790 through 1799) and section continued 8-3-95 as 
an emergency pursuant to Chapter 305, Statutes of 1 995, Section 24, stating that 
these emergency regulations remain in effect until July 1, 1996, or until the reg- 
ulations are made permanent, whichever occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New Article (sections 1790 through 1799) and secdon continued 7-15-96 as 
ah emergency pursuant to Chapter 162, Statutes of 1996, Section 
4440-1 03-0001, Provision 4, stating that these emergency regulations shall re- 
main in effective until July 1 , 1997, or until the regulations are made permanent, 
whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§1791. Denial. 

"Denial" means that the MHP does not approve a request for MHP 
payment authorization of an admission for psychiatric inpatient hospital 
services. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1 -95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 1 0-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulafions remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs fu-st. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7- 1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1997 , or until the regulations 
aie made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 
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§1792. Fair Hearing. 

"Fair Hearing" means a formal hearing, as required by Federal regula- 
tions and Slate statutes and regulations, which is conducted when re- 
quested by a beneficiary within specified timelines, because his/her ser- 
vices or extension of services are denied or terminated. 
NOTE; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, .5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 1 1340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transinitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL tjy 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1, 1997, or until the regulations 
aie made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order transmitted to OAL 5-30-97 
and filed 7-1-97 (Register 97, No. 27). 

§ 1793. Grievance Process. 

"Grievance Process" means the MHP' s formal process for the purpose 
of hearing and attempting to resolve beneficiary concerns or complaints 
regarding psychiatric inpatient hospital services. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part I of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§1794. Terminated. 

"Terminated" means that the MHP does not approve a request for con- 
tinued stay services after an MHP payment authorization for an admis- 
sion. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 14684, Welfare and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 1 0-28-95 
or emergency language will be repealed by operafion of law on the following 
day. 



3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1 , 1 996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulafions 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97. No. 27). 



§ 1795. Beneficiary Problem Resolution Processes. 

(a) An MHP shall develop problem resolution processes that enable a 
beneficiary to resolve a complaint or grievance about any psychiatric in- 
patient hospital service-related issue. 

(b) The MHP' s beneficiary problem resolution processes shall include 
both: 

(1) A Complaint Resolution Proces; and, 

(2) A Grievance Process (Two Levels) 

(c) An MHP shall ensure that each beneficiary has adequate informa- 
tion about and access to the resolution processes in (b). 

(d) The Complaint Resolution Process shall, at a minimum: 

(1) Focus upon resolution of a beneficiary's concerns as quickly and 
simply as possible. 

(2) Emphasize simple, informal and easily understood procedures. 

(3) Inform a beneficiary of his or her right to use the Grievance Process 
at any time before, during or after the Complaint Resolution Process has 
begun. 

(4) Identify a procedure by which issues identified as a result of the 
Complaint Resolution Process are transmitted to the MHP's Quality Im- 
provement Committee, to the MHP' s administration or to another appro- 
priate body within the MHP to implement needed action. 

(5) Identify the roles and responsibilities of the MHP, the provider and 
the beneficiary. 

(e) The Grievance Process shall, at a minimum: 

(1) Be a formal written procedure that provides for two levels of re- 
view within the MHP. 

(2) Allow for the resolution of each level of a grievance within thirty 
(30) calendar days of receipt of the grievance by that level of the MHP. 

(3) Identify a procedure by which issues identified as a result of the 
Grievance Process are transmitted to the MHP's Quality Improvement 
Committee, to the MHP's administration or to another appropriate body 
within the MHP to implement needed action. 

(4) Identify the roles and responsibilities of the MHP, the provider and 
the beneficiary. 

(5) Provide for: 

(A) Recording the grievance in a Grievance Log(s) within one (1) 
working day of the date of receipt of the grievance. 

(B) The Log entry shall include but not be limited to: 

1. The name of the beneficiary. 

2. The date of receipt of the grievance. 

3. The nature of the problem. 

4. The time period allowed for resolution. 

5. The party responsible for addressing the grievance. 

(C) Recording the resolution of a grievance within the required time 
period or document the reason(s) the problem has not been resolved. 

(D) Documenting the notification of a beneficiary of the resolution of 
the grievance or documenting efforts to notify the beneficiary if he or she 
could not be contacted. 

(E) If a provider was included in the grievance, notifying any provider 
involved with the resolution of the beneficiary grievance. 

(F) Notifying the beneficiary of his or her right to appeal the grievance 
decision to a second level of review within the MHP. 

(f) The MHP shall ensure that for the Complaint Resolution Process 
or the Grievance Process: 
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(1 ) A beneficiary may authorize another person to act on his or her be- 
half. 

(2) Specific MHP staff are identified as having responsibility for as- 
sisting a beneficiary with these processes at the beneficiary's request. 

(3) A beneficiary shall not be subject to discrimination or any other 
penalty for filing a complaint or grievance. 

(4) Procedures used shall maintain the confidentiality of a beneficiary. 

(g) An MHP' s Grievance Log(s) shall be open to review by the Depart- 
ment, the Department of Health Services and the Federal oversight 
agency. 

(h) A provider may have its own complaint resolution and grievance 
processes. A beneficiary shall have access to the provider's processes as 
well as those provided by the MHP. 

(i) No provision of an MHP Beneficiary Problem Resolution Process 
shall be construed to replace or conflict with the duties of county patients' 
rights advocates designated in Welfare and Institutions Code Section 
5500. 

(j) Each MHP shall report to the Department by October 1 of each year, 
a summary of beneficiary grievances, as well as their status and resolu- 
tion. 

Note. Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 14684, Welfaie and Institutions Code. 

History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transinitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL tjy 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1997, or until the regulations 
aie made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 



§ 1796. Faor Hearing and Notice of Action. 

(a) An MHP shall provide a written Notice of Action to the beneficiary 
that informs him or her of the right to a fair hearing when: 

(1) An MHP payment authorization for a planned admission is denied. 

(2) An MHP payment authorization for continued stay services is ter- 
minated for a beneficiary by the MHP while the beneficiary remains in 
the hospital. 

(b) Fair hearing shall be administered by the Department of Health 
Services. 

(c) An MHP shall be governed by the conditions set forth in Section 
5 1014.1, Title 22, California Code of Regulations, and court rulings that 
have interpreted or modified existing regulations. 

(d) For the purpose of this chapter, each reference to Department in 
Section 5 1014.1, Title 22, California Code of Regulations, shall mean the 
MHP. 

(e) For the purpose of this section, "medical service" as cited in Sec- 
tion 51014.1, Title 22, California Code of Regulations shall mean those 
psychiatric inpatient hospital services that are subject to prior authoriza- 
tion by an MHP pursuant to Article 4 of this chapter. 

(f) An MHP shall submit to the Department within ten (10) working 
days, copies of all Notices of Action delivered to beneficiaries. 
NOTE: Authority cited: Section 14684, Welfare and Institutions Code. Reference: 
Section 14684, Welfare and Institutions Code. 



History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Pait 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
afion of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section confinued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1 , 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Comphance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1797. Medical Assistance for Beneficiary Pending Fair 
Hearing Decision. 

A beneficiary receiving psychiatric inpatient hospital services pur- 
suant to this chapter shall have the same rights to file for medical assis- 
tance pending fair hearing as prescribed in Section 51014.2. Title 22, 
California Code of Regulations, or required by court decisions. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Secfion 14684, Welfare and Institutions Code. 

History 
1; New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Secfion 1 1 340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New secfion refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section confinued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Secfion 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New secfion confinued 7-1 5-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Secfion 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective unfit July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
fion, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 

§ 1798. Provider Appeal Process — Services. 

(a) A provider may appeal a denied, terminated or reduced request for 
MHP payment authorization of psychiatric inpatient hospital services 
which is based on this chapter to the beneficiary's MHP. Any additional 
MHP contractual requirements which are beyond the requirements of 
this chapter cannot be appealed to the Department. The written appeal 
shall be submitted to the MHP within ninety (90) calendar days of the 
date of receipt date of notification of the non-approval of payment. 

(b) The MHP shall have sixty (60) calendar days from its receipt of the 
appeal to inform the provider in writing of the decision and its basis. 

(1) If no basis is found for altering the decision the provider shall be 
notified of its right to submit an appeal to the Department when applica- 
ble. 

(2) If the MHP grants the request, the MHP shall have fourteen (14) 
calendar days from the date of receipt of the provider's revised request 
for MHP payment authorization to approve the document. 

(3) If an MHP does not respond within sixty (60) calendar days, the 
appeal is denied and the provider retains the right to appeal directly to the 
Department. 

(c) If a provider chooses to appeal to the Department an MHP' s denial 
of MHP payment authorization, the appeal shall be submitted in writing, 
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along with supporting documentation, within thirty (30) calendar days 
from the date of the MHP's written decision of denial. The provider may 
appeal to the Department within thirty (30) calendar days after sixty (60) 
calendar days from submission to the MHP, if the MHP fails to respond. 
Supporting documentation shall include, but not be limited to: 

(1) Any documentation supporting allegations of timeliness, if at is- 
sue, including fax records, phone records or memos. 

(2) Clinical records supporting the existence of medical necessity if at 
issue. 

(3) A summary of reasons why the MHP should have approved the 
MHP payment authorization. 

(4) A contact person(s) name, address and phone number. 

(d) The Department shall notify the MHP and the provider of its receipt 
of a request for appeal within seven (7) calendar days, along with a re- 
quest for specific documentation supporting the denial of the MHP pay- 
ment authorization. 

(e) The MHP shall submit the required documentation within twenty- 
one (2 1 ) calendar days or the Department shall find in favor of the provid- 
er. 

(f) The Department shall have sixty (60) calendar days from the receipt 
of the MHP's documentation to notify, in writing, the provider and the 
MHP of its decision and its basis. 

(1) The Department may allow both a provider representative(s) and 
the MHP representative(s) an opportunity to present oral argument to the 
department. 

(2) If the Department upholds a provider's appeal, the MHP has four- 
teen (14) calendar days from the receipt of the provider's revised request 
for payment to approve the MHP payment authorization document or 
submit documentation to the Medi-Cal fiscal intermediary required to 
process the MHP payment authorization. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 14684, Welfare and Institutions Code. 

History 

1 . New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1 994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 10-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1 995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New section continued 7-15-96 as an emergency pursuant to Chapter 162, Stat- 
utes of 1996, Section 4440-103-0001, Provision 4, stating that these emergen- 
cy regulations shall remain in effective until July 1 , 1 997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
tion,, transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 



§ 1799. Provider Appeal Process— Claims Processing. 

(a) , A Fee-for-Service/Medi-Cal provider may file an appeal con- 
cerning the processing or payment of its claims for psychiatric inpatient 
hospital services directly to the fiscal intermediary. The fiscal intermedi- 
ary shall have sixty (60) calendar days from the receipt of the appeal to 
make a determination in writing to the provider. 

(b) A Short-Doyle/Medi-Cal provider may file an appeal concerning 
the processing or payment of its claims for psychiatric inpatient hospital 
services directly to the Department. The Department shall have sixty (60) 
calendar days from the receipt of the appeal to make a determination in 
writing to the provider. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Secfion 14684, Welfare and Insfitutions Code. 



History 

1. New section filed 12-30-94 as an emergency; operative 1-1-95 (Register 94, 
No. 52). Notwithstanding Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, a Certificate of Com- 
pliance must be transmitted to OAL by June 30, 1995, pursuant to Section 7, 
Chapter 633, Statutes of 1994, or emergency language will be repealed by oper- 
ation of law on the following day. 

2. New section refiled 6-30-95 as an emergency; operative 7-1-95 (Register 95, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 1 0-28-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section continued 8-3-95 as an emergency pursuant to Chapter 305, Stat- 
utes of 1995, Section 24, stating that these emergency regulations remain in ef- 
fect until July 1, 1996, or until the regulations are made permanent, whichever 
occurs first. 

4. Certificate of Compliance as to 12-30-94 order transmitted to OAL 7-1-96; 
disapproved by OAL on 8-13-96. (Register 96, No. 33). 

5. New secfion continued 7-15-96 as an emergency pursuant to Chapter 1 62, Stat- 
utes of 1996, Secfion 4440-103-0001, Provision 4, stating that these emergen- 
cy regulanons shall remain in effective until July 1 , 1997, or until the regulations 
are made permanent, whichever occurs first. 

6. Certificate of Compliance as to 12-30-94 order, including amendment of sec- 
fion. transmitted to OAL 5-30-97 and filed 7-1-97 (Register 97, No. 27). 



Chapter 11. Medi-Cal Specialty Mental 
Health Services 



Subchapter 1. General Provisions 



Article 1. General 

§ 1810.100. General Program Description. 

Specialty mental health services, as defined in Section 1810.247 and 
in accordance with this Chapter, shall be provided to Medi-Cal benefi- 
ciaries of each county through a mental health plan which contracts with 
the Department to provide specialty mental health services to those 
Medi-Cal beneficiaries and to share in the financial risk of providing spe- 
cialty mental health services as provided in this Chapter. When a mental 
health plan contracts with the Department pursuant to this Chapter, all 
beneficiaries of that county shall be eligible to receive Medi-Cal funded 
specialty mental health services as described in this Chapter only through 
the mental health plan. Medi-Cal funded services that are not the respon- 
sibility of the mental health plan may be obtained by beneficiaries under 
the provisions of Title 22, Division 3, Subdivision 1 , beginning with Sec- 
tion 50000. 

NOTE: Authority cited: Section 14680, Welfare and Insfitufions Code. Reference: 
Secfions 5775, 5776, 5777, 5778, 5780, 14640, 14681, 14682, 14683, 14684 and 
14685, Welfare and Insfitutions Code. 

History 

1. New chapter 1 1 , subchapter 1, article 1 (secfions 1810.100-1810.110) and sec- 
fion filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, No. 44). 
A Certificate of Compliance must be transmitted to OAL by 3-2-98 or emer- 
gency language will be repealed by operation of law on the following day. 

2. New chapter 1 1, subchapter 1, article 1 (sections 1810.100-1810.1 10) and sec- 
tion refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, No. 10). 
A Certificate of Compliance must be transmitted to OAL by 6-30-98 or emer- 
gency language will be repealed by operation of law on the following day. 

3. New chapter 1 1, subchapter 1, article 1 (sections 1810.100-1810.110) and sec- 
fion refiled 6-17-98 as an emergency; operafive 6-30-98 (Register 98, No. 25). 
Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), a Certifi- 
cate of Compliance must be transmitted to OAL by 7-1-99 or emergency lan- 
guage will be repealed by operation of law on the following day. 

4. Editorial correcfion of History 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insfitufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 
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§ 1 81 0.1 1 0. ApplscabiSity of Laws and Regulations and 
Program Flexibility. 

(a) Each mental health plan contracting with the Department pursuant 
to this Chapter shall comply with this Chapter, all applicable federal 
laws, regulations and guidelines, and all applicable State laws and regu- 
lations, including Medi-Cal regulations in Division 3, Subdivision 1, of 
Title 22, beginning with Section 50000. 

(b) Nothing in this Chapter supersedes federal or state laws or regula- 
tions governing the confidentiality of personal or medical information, 
including mental health information, relating to beneficiaries. 

(c) Provisions of contracts between mental health plans and providers 
shall not be in conflict with this Chapter. 

(d) The Department may waive specific requirements of the regula- 
tions in Subchapters 1, 2, 3, and 4 at the request of a mental health plan 
pursuant to Section 5719.5 of the Welfare and Institutions Code for the 
purpose of testing elements of the specialty mental health services deliv- 
ery system as authorized by Section 5778(c) of the Welfare and Institu- 
tions Code, provided the mental health plan remains in compliance with 
all other applicable laws and regulations. A written request and substan- 
tiating evidence supporting the request shall be submitted by the mental 
health plan to the Department. If the request is consistent with this Sub- 
section the Department, in consultation with the Stale Department of 
Health Services, pursuant to Section 5719.5 of the Welfare and Institu- 
tions Code, shall approve the request. The approval shall provide for the 
terms and conditions under which the exception is granted, and shall be 
effected by an amendment to the contract between the mental health plan 
and the Department under this Chapter. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5719.5, 5775, 5776, 5777, 5778 and 14684, Welfare and Institutions 
Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be u-ansmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correcdon of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations aie adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correcdon of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



Article 2c 



Definitions, Abbreviations and 

Program Terms 



§1810.200. Action. 

"Action", in the case of a mental health plan (MHP), means: 

(a) A denial, modification, reduction or termination of a provider's re- 
quest for MHP payment authorization of a specialty mental health ser- 
vice covered by the MHP. 

(b) A determination by the MHP or its providers that the medical 
necessity criteria in Section 1830.205(b)(1), (b)(2), (b)(3)(C), or 
1830.210(a) have not been met and the beneficiary is not entitled to any 
specialty mental health services from the MHP. 

(c) A failure by the MHP to provide a specialty mental health service 
covered by the MHP within the timeframe for delivery of the service es- 
tablished by the MHP; or 



(d) A failure by the MHP to act within the timeframes for resolution 
of grievances, appeals, or the expedited appeals established in Subchapt- 
er 5, Article 1. 

NOTE: Authority: Section 14680, Welfare and Insdtudons Code. Reference: Sec- 
tion 14684, Welfare and Institudons Code; and Title 42, Code of Federal Regula- 
dons, Part 438, Subpart F. 

History 

1. Relocadon of article 2 heading from preceding secdon 1810.201 to preceding 
secdon 1 8 1 0.200 and new secdon filed 5-1 9-2006; operad ve 6-1 8-2006 (Reg- 
ister 2006, No. 20). 

§ 1 81 0.201 . Acute Psychiatric inpatient Hospital Services. 

"Acute Psychiatric Inpatient Hospital Services" means those services 
provided by a hospital to beneficiaries for whom the facilities, services 
and equipment described in Section 1810.350 are medically necessary 
for diagnosis or treatment of a mental disorder in accordance with Sec- 
tion 1820.205. 

NOTE: Authority cited: Secdon 14680, Welfare and Institudons Code. Reference: 
Secdons 5777, 14132 and 14684, Welfare and Insdtutions Code. 

History 

1. New article 2 (secdons 1810.201-1810.254) and section filed 10-31-97 as an 
emergency; operadve 11-1-97 (Register 97, No. 44). A Certificate of Com- 
pliance must be transmitted to OAL by 3-2-98 or emergency language will be 
repealed by operation of law on the following day. 

2. New article 2 (secdons 1810.201-1810.254) and secdon refiled 3-2-98 as an 
emergency; operadve 3-2-98 (Register 98, No. 10). A Certificate of Com- 
pliance must be transmitted to OAL by 6-30-98 or emergency language will be 
repealed by operation of law on the following day. 

3. New article 2 (sections 1810.201-1810.254) and secdon refiled 6-17-98 as an 
emergency; operative 6-30-98 (Register 98, No. 25). Pursuant to Chapter 324 
(Statutes of 1998) Item 4440-103-0001(4), a Certificate of Compliance must 
be transmitted to OAL by 7-1-99 or emergency language will be repealed by 
operadon of law on the following day. 

4. Editorial con-ecdon of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent reguladons are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5, relocadon of article 2 heading from preceding 
section 1810.201 to preceding secdon 1810.200 and repealer and new section 
filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.202. Administrative Day Service. 

"Administrative Day Services" means psychiatric inpatient hospital 
services provided to a beneficiary who has been admitted to the hospital 
for acute psychiatric inpatient hospital services, and the beneficiary's 
stay at the hospital must be continued beyond the beneficiary's need for 
acute psychiatric inpatient hospital services due to a temporary lack of 
residential placement options at non-acute residential treatment facili- 
ties that meet the needs of the beneficiary. 

NOTE: Authority cited: Section 14680, Welfare and Insdtudons Code. Reference: 
Secdons 5777, 14132 and 14684, Welfare and Insdtudons Code. 

History 

1 . New secdon filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secdon refiled 3-2-98 as an emergency; operadve 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New secdon refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of HISTORY 3 (Register 98, No. 39). 

5. Editorial correcdon extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institudons Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect undl permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 
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7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.203. Adult Residential Treatment Service. 

"Adult Residential Treatment Service" means rehabilitative services, 
provided in a non-institutional, residential setting, for beneficiaries who 
would be at risk of hospitalization or other institutional placement if they 
were not in the residential treatment program. The service includes a 
range of activities and services that support beneficiaries in their efforts 
to restore, maintain and apply interpersonal and independent living skills 
and to access community support systems. The service is available 24 
hours a day, seven days a week. Service activities may include but are not 
limited to assessment, plan development, therapy, rehabilitation and 
collateral. 

NOTE; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 14021.4 and 14684, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 1 0). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial conection of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and InsUtutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19^2006; operative 6-18-2006 (Register 2006, No. 20). 

§1810.203.5. Appeal. 

"Appeal" means: 

(a) A request by a beneficiary or a beneficiary's representative for re- 
view of an action as defined in Section 1810.200; 

(b) A request by a beneficiary or a beneficiary's representative for re- 
view of a provider's determination to deny or modify a beneficiary's re- 
quest for a covered specialty mental health service; 

(c) A request by a beneficiary or a beneficiary's representative for re- 
view of the timeliness of the delivery of a specialty mental health service 
when the beneficiary believes that services are not being delivered in 
time to meet the beneficiary's needs, whether or not the mental health 
plan has established a timeliness standard for the delivery of the service. 
NOTE: Authority: Section 14680, Welfare and Institutions Code. Reference: Sec- 
tion 14684, Welfare and Institutions Code; and Title 42, Code of Federal Regula- 
tions, Part 438, Subpart F. 

History 
1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1810.204. Assessment. 

"Assessment" means a service activity designed to evaluate the cur- 
rent status of a beneficiary's mental, emotional, or behavioral health. As- 
sessment includes but is not limited to one or more of the following: men- 
tal status determination, analysis of the beneficiary's clinical history; 
analysis of relevant cultural issues and history; diagnosis; and the use of 
testing procedures. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 14021.4 and 14684, Welfare and Institutions Code. 

; History 

1. New Section filed 10-31-97 as an emergency; operative 11 -1-97 (Register 97, 

No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 

or emergency language will be repealed by operation of law on the following 

day. I 



2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transiTiitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emereency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial con-ecfion of History 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfaie and Insfitufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial con'ection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1810.205. Beneficiary. 

"Beneficiary" means any person certified as eligible under the Medi- 
Cal Program according to Title 22, Section 51000.2. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Secfions 5777, 14000, 14005 and 14684, Welfaie and Institufions Code. 

History 

1. New section filed 10-31-97 as an emergency; operafive 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emereency; operafive 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial con^ecfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect unfil permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.205.1 . Border Community. 

"Border Community" means a community located outside the State of 
California that is not considered to be out of state for the purpose of ex- 
cluding coverage by the MHPs because of its proximity to California and 
historical usage of providers in the community by Medi-Cal beneficia- 
ries. 

NOTE: Authority cited: Secfion 14680, Welfare and Insfitufions Code. Reference: 
Sections 5777 and 14684, Welfare and Insfitufions Code. 

History 

1. New secfion filed 10-31-97 as an emergency; operafive 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New secfion refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operafion of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insfitutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 



Page 26.22 



Register 2006, No. 20; 5-19-2006 



Department of Mental Health 



§ 



6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1810.205.2. Client Plan. 

"Client Plan" means a plan for the provision of specialty mental health 
services to an individual beneficiary who meets the medical necessity 
criteria in Sections 1830.205 or 1830.210. 

NOTE: Authority: Section 14680, Welfare and Institutions Code. Reference: Sec- 
tions 5777 and 14684, Welfare and Institutions Code. 

History 
1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1810.206. Collateral, 

"Collateral" means a service activity to a significant support person in 
a beneficiary' s life for the purpose of meeting the needs of the beneficiary 
in terms of achieving the goals of the beneficiary's client plan. Collateral 
may include but is not limited to consultation and training of the signifi- 
cant support person(s) to assist in better utilization of specialty mental 
health services by the beneficiary, consultation and training of the signif- 
icant support person(s) to assist in better understanding of mental illness, 
and family counseling with the significant support person(s). The benefi- 
ciary may or may not be present for this service activity. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 14021.4 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be Uansmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.207, Contract HospitaS. 

"Contract Hospital" means a hospital that has a contract with a specific 
Mental Health Plan to provide psychiatric inpatient hospital services to 
beneficiaries. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 444(^103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insututions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 



remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.207.5. County of Orogin. 

"County of Origin" means, for the purposes of out-of-plan Services 
under Section i 830.220, the county where legal jurisdiction has been es- 
tablished and/or that has financial responsibility for the child or youth. 
"County of Origin" is synonymous with the terms "County of Adjudica- 
tion" and "County of Responsibility." 

NOTE: Authority cited: Sections 5777.6, 14680 and 14684, Welfare and Institu- 
tions Code; and Section 7576, Government Code. Reference: Section 56331, 
Education Code; and Sections 14680 and 14684, Welfare and Institutions Code. 

History 
1. New section filed 7-11-2008; operative 8-10-2008 (Register 2008, No. 28). 

§ 1810.208. Crisis Residential Treatment Service. 

"Crisis Residential Treatment Service" means therapeutic or rehabili- 
tative services provided in a non-institutional residential setting which 
provides a structured program as an alternative to hospitalization for 
beneficiaries experiencing an acute psychiatric episode or crisis who do 
not have medical complications requiring nursing care. The service in- 
cludes a range of activities and services that support beneficiaries in their 
efforts to restore, maintain, and apply interpersonal and independent liv- 
ing skills, and to access community support systems. The service is avail- 
able 24 hours a day, seven days a week. Service acfivities may include 
but are not limited to assessment, plan development, therapy, rehabilita- 
tion, collateral, and crisis intervenfion. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 14021.4 and 14684, Welfare and Insututions Code. 

History 

1. New section filed 10-31-97 as an emergency; operafive 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 1 0). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of HISTORY 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.209. Crisis Intervention. 

"Crisis Intervenfion" means a service, lasfing less than 24 hours, to or 
on behalf of a beneficiary for a condition that requires more timely re- 
sponse than a regularly scheduled visit. Service acfivifies include but are 
not limited to one or more of the following: assessment, collateral and 
therapy. Crisis intervenfion is disfinguished from crisis stabilizafion by 
being delivered by providers who do not meet the crisis stabilization con- 
tact, site, and staffing requirements described in Sections 1840.338 and 
1840.348. 

NOTE: Authority cited: Secfion 14680, Welfare and Insfitutions Code. Reference: 
Sections 5777, 14021.4 and 14684, Welfare and Insututions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
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or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency: operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implemenl 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or .lune 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.21 0. Crisis Stabilization. 

"Crisis Stabilization" means a service lasting less than 24 hours, to or 
on behalf of a beneficiary for a condition that requires more timely re- 
sponse than a regularly scheduled visit. Service activities include but are 
not limited to one or more of the following: assessment, collateral and 
therapy. Crisis stabilization is distinguished from crisis intervention by 
being dehvered by providers who do meet the crisis stabilization contact, 
site, and staffing requirements described in Sections 1840.338 and 
1840.348. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 14021.4 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Instituuons Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulafions are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.21 1 . Cultural Competence. 

"Cultural Competence" means a set of congruent practice skills, be- 
haviors, attitudes and policies in a system, agency, or among those per- 
sons providing services that enables the system, agency, or those persons 
providing services to work effectively in cross cultural situations. 
NOTE: Authority cited: Secfion 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day.' 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. iO). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operafion of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transinitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial cortecfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 



No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.21 2. Day Rehabilitation. 

"Day Rehabilitation" means a structured program of rehabilitation and 
therapy to improve, maintain or restore personal independence and func- 
tioning, consistent with requirements for learning and development, 
which provides services to a distinct group of individuals. Services are 
available at least three hours and less than 24 hours each day the program 
is open. Service activities may include, but are not limited to, assessment, 
plan development, therapy, rehabilitation and collateral. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 14021.4 and 14684, Welfare and Insdtutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operafive 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operafion of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Reaister 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insfitufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.21 3. Day Treatment Intensive. 

"Day Treatment Intensive" means a structured, multi-disciplinary 
program of therapy which may be an alternative to hospitalization, avoid 
placement in a more restrictive setting, or maintain the individual in a 
community setting, wliich provides services to a distinct group of indi- 
viduals. Services are available at least three hours and less than 24 hours 
each day the program is open. Service activities may include, but are not 
limited to, assessment, plan development, therapy, rehabilitation and 
collateral. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 14021.4 and 14684, Welfare and Institufions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New secfion refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operafive 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correcfion of History 3 (Register 98, No. 39). 

5. Editorial cortecfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect unfil permanent regulafions are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 
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7. Editorial correction of History 5 and repealer and new section filed 
3-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.21 4. Department. 

"Department" means the State Department of Mental Health. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5775, 5777, 5778, 14680 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.21 4.1 . Disproportionate Share Hospital (DSH). 

"Disproportionate Share Hospital (DSH)" means a hospital that serves 
a disproportionate share of low-income people as determined annually 
by the State Department of Health Services in accordance with Section 
14105.98 of the Welfare and Institutions Code. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 14105.98, Welfare and Institutions Code; and Title 42, United States 
Code, Section 1396r-4. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code secfion 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of HISTORY 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1810.215. EarBy and Periodic Screening, Diagnosis and 
Treatment (EPSDT) Supplemental Specialty 
Mental Health Services. 

"Early and Periodic Screening, Diagnosis and Treatment (EPSDT) 
supplemental specialty mental health services" means mental health re- 
lated diagnostic services and treatment, other than physical health care, 
available under the Medi-Cal program only to persons under 21 years of 
age pursuant to Title 42, Section 1396d(r), United States Code, that have 
been determined by the State Department of Health Services to meet the 
criteria of Title 22, Section 51340(e)(3) or (f); and that are not otherwise 
covered by this Chapter as specialty mental health services. 



NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 14132 and 14684, Welfare and Institutions Code; and Title 42, 
United States Code, Section 1396d(r). 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 1 0). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7- 1 -99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98. No. 39). 

5. Editorial cortection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulafions are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.21 6. Emergency Psychiatric Condition. 

"Emergency Psychiatric Condition" means a condition that meets the 
criteria in Section 1820.205 when the beneficiary with the condition, due 
to a mental disorder, is a current danger to self or others, or immediately 
unable to provide for or utilize, food, shelter or clothing, and requires 
psychiatric inpatient hospital or psychiatric health facility services. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 14684, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correcfion of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correcfion of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§1810.216.1. Fair Hearing. 

NOTE: Authority cited; Secfion 14680, Welfare and Institutions Code. Reference: 
Secdons 10950-10965 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of CompHance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operauon of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial coirecfion extending Certificate of Compliance date to 7-I-200I pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
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No. 33). Notwithstanding any other provision of Jaw, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health inanaged care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer filed 5-19-2006; operative 
6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.21 6.2. Expedited Appeal. 

"Expedited Appeal" means an appeal as defined in Section 1810.203.5 
to be used when the mental health plan detennines or the beneficiary and/ 
or the beneficiary's provider certifies that following the timeframe for an 
appeal as established in Section 1850.207 would seriously jeopardize the 
beneficiary's life, health, or ability to attain, maintain, or regain maxi- 
mum function. 

NOTE: Authority: Section 14680, Welfare and Institutions Code. Reference: Sec- 
tion 14684, Welfare and Institutions Code; and Title 42, Code of Federal Regula- 
tions, Part 438, Subpart F. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 1 0). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operafion of law on the following day. 

4. Editorial conection of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulafions 
adopted pursuant to Welfare and Institutions Code secfion 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1810.216.4. Expedited Fair Hearing. 

"Expedited Fair Hearing" means a fair hearing as defined in Section 
1810.216.6 to be used when the mental health plan determines or the 
beneficiary and/or the beneficiary's provider certifies that that following 
the timeframe for a fair hearing as estabhshed in Title 42, Code of Federal 
Regulaitions, Section 43 1 .244(f)( 1) would seriously jeopardize the bene- 
ficiary' s life, health, or ability to attain, maintain, or regain maximum 
function. 

Note: Authority: Section 14680, Welfare and Institufions Code. Reference: Sec- 
fions 10950-10965 and 14684, Welfare and Insfitufions Code; and Title 42, Code 
of Federal Regulations, Sections 438.410(a), 431.244 and Part 438, Subpart F. 

History 
1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.21 6.6. Fair Hearing. 

"Fair Hearing" means the State hearing provided to beneficiaries pur- 
suant to Title 22, Sections 50951 and 50953. 

Note: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 10950-10965 and 14684, Welfare and Institufions Code; and Title 42, 
Code ofFederal Regulations, Section 431 .244 and Part 438, Subpart F. 

i History 

1. New Action filed 5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1810.216.8. Federal Financial Participation (FFP). 

"Federal Financial Participation (FFP)" means the federal matching 
funds available for services provided to Medi-Cal beneficiaries under 
the Medi-Cal program. 

Note: Authority cited: Secfion 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

j History 

1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



§ 1 81 0.21 7. Fee-f or-Servlce/Medi-Cal Hospital. 

"Fee-for-Service/Medi-Cal Hospital" means a hospital that submits 
reimbursement claims for Medi-Cal psychiatric inpatient hospital ser- 
vices through the fiscal intermediary. 

NOTE: Authority cited: Section 1 4680, Welfare and Institutions Code. Reference: 
Sections 5777, 14680 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 oremergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial conection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial conection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.21 8. Fiscal Intermediary. 

"Fiscal Intermediary" means the entity, which has contracted with the 
State Department of Health Services to perform services for the Medi- 
Cal Program pursuant to Section 141 04.3 of the Welfare and Institutions 
Code. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Secfions 5777, 5778, 14104.3 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operafive 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operafion of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial conection of History 3 (Register 98, No. 39). 

5. Editorial conection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial conection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1810.218.1. Grievance. 

"Grievance" means a beneficiary's verbal or written expression of dis- 
satisfaction about any matter other than a matter covered by an appeal as 
defined in Section 1810.203.5 filed through the MHP's grievance pro- 
cess as described in Sections 1850.205 and 1850.206 or a provider's 
grievance process if the MHP has delegated the process to a provider in 
accordance with Secfion 1850.209. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 14684, Welfare and Institutions Code; and Title 42, Code ofFederal Regu- 
lations, Part 438, Subpart F. 

History 
1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 

No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 

or emergency language will be repealed by operation of law on the following 

day. 
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2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correcfion of History 3 (Register 98, No. 39). 

5. Editorial coirection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.21 8.2. Group Provider. 

"Group Provider" means an organization that provides specialty men- 
tal health services through two or more individual providers. Group pro- 
viders include entities such as independent practice associations, hospital 
outpatient departments, health care service plans, and clinics. 

NOTE; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1 -99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of HISTORY 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shtdl 
remain in effect until permanent regulauons are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1810.219. HospitaS. 

"Hospital" means an institution that meets the requirements of Title 
22, Section 51207, and has been certified by the State Department of 
Health Services as a Medi-Cal provider of inpatient hospital services. 
Hospital includes general acute care hospitals as defined in Section 
1250(a) of the Health and Safety Code, acute psychiatric hospitals as de- 
fined in Section 1250(b) of the Health and Safety Code, and psychiatric 
health facilities certified by the State Department of Health Services as 
Medi-Cal providers of inpatient hospital services. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative II -1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 



5. Editorial coiTCCtion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfaie and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correcfion of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1810.220. Hospital-Based Ancillary Services. 

"Hospital-Based Ancillary Services" means services, which include 
but are not limited to prescription drugs, laboratory services, x-ray, elec- 
troconvulsive therapy (ECT) and magnetic resonance imaging (MRI), 
that are received by a beneficiary admitted to a hospital, other than rou- 
tine hospital services. 

Note; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 14684, Welfare and Insfitutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New secuon refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-1 8-2006 (Register 2006, No. 20). 

§ 1 81 0.220.5. Host County. 

"Host County" means the county where the child or youth is living 
when the child or youth is not living in the county of origin. 
NOTE: Authority cited: Sections 5777.6, 14680 and 14684, Welfare and Institu- 
tions Code; and Section 7576, Government Code. Reference: Section 56331, 
Educafion Code; and Sections 14680 and 14684, Welfare and Institutions Code. 

History 
I. New section filed 7-1 1-2008; operative 8-10-2008 (Register 2008, No. 28). 

§ 1810.221. Implementation Flan. 

"Implementation Plan" means a written description submitted to the 
Department by a prospective Mental Health Plan and approved by the 
Department that specifies the procedures that will be used by the Mental 
Health Plan to provide specialty mental health services to beneficiaries. 
NOTE: Authority cited: Section 14680, Welfare and Insfitudons Code. Reference: 
Sections 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 oremergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correcfion of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insfitufions Code secfion 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
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remain in effect until permanent regulations are adopted, or June 30, 2006. 
whichever occurs first. 

6. Editorial conection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1810.222. Individual Provider. 

"Individual Provider" means licensed mental health professionals 
whose scope of practice permits the practice of psychotherapy without 
supervision who provide specialty mental health services directly to 
beneficiaries. Individual provider includes licensed physicians, licensed 
psychologists, licensed clinical social workers, licensed marriage and 
family therapists, and registered nurses with a master's degree within 
their scope of practice. Individual provider does not include licensed 
mental health professionals when they are acting as employees of any or- 
ganizational provider or contractors of organizational providers other 
than the MHP. 

NOTE; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operadve 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New secfion refiled 6-17-98 as an emergency; operafive 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correcfion of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insfitutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of HISTORY 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.222.1 . Institution for Mental Diseases. 

"Institution for Mental Diseases" means a hospital, nursing facility, or 
other institution of more than 16 beds that is primarily engaged in provid- 
ing diagnosis, treatment or care of persons with mental disorders, includ- 
ing medical attention, nursing care, and related services. 
NoTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Title 42, United States Code, Section 1 396d(a) and (i). 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. : 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operafion of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operafive 6-30-98 (Register98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suantito Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulafions are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-^2006; operafive 6-18-2006 (Register 2006, No. 20). 



§ 1810.223. Licensed Mental Health Professional. 

"Licensed mental health professional" means licensed physicians, li- 
censed psychologists, licensed clinical social workers, licensed marriage 
and fainily therapists, registered nurses, licensed vocational nurses, and 
licensed psychiatric technicians. 

NOTE: Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Insfitutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operafive 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial con-ecfion of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.223.5. Medi-Cal Eligibility Data System (MEDS). 

"Medi-Cal Eligibility Data System (MEDS)" means the data system 
maintained by the State Department of Health Services that contains in- 
formation on Medi-Cal eligibility including a beneficiary's county of re- 
sponsibiUty. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New secfion filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.224. Medi-Cal Managed Care Plan. 

"Medi-Cal Managed Care Plan" means an entity contracting with the 
State Department of Health Services to provide services to enrolled bene- 
ficiaries under Chapter 7, commencing with Section 14000, or Chapter 

8. commencing with Section 14200, of Division 9, Part 3 of the Welfare 

and Institutions Code. 

NOTE: Authority cited: Secfion 14680, Welfare and Insfitufions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institufions Code. 

History 

l.New section filed 10-31-97 as an emergency; operafive 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operafion of law on the following day. 

4. Editorial correcfion of History 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code secfion 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial cortecfion of History 5 (Register 2000, No. 42). 

7. Editorial correcfion of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1810.225. Medication Support Services. 

"Medication Support Services" means those services that include pre- 
scribing, administering, dispensing and monitoring of psychiatric me- 
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dications or biologicals that are necessary to alleviate the symptoms of 
mental illness. Service activities may include but are not limited to evalu- 
ation of the need for medication; evaluation of clinical effectiveness and 
side effects; the obtaining of informed consent; instruction in the use, 
risks and benefits of and alternatives for medication; and collateral and 
plan development related to the delivery of the service and/or assessment 
of the beneficiary. 

NOTE; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 1402 J. 4 and 14684, Welfare and Institutions Code. 

History 
]. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 



2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6- 1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulafions 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 



• 
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remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.225.1 . Memorandum of Understanding (MOU). 

"Memorandum of Understanding (MOU)" means a written agreement 
between mental health plans and Medi-Cal managed care plans describ- 
ing their responsibilities in the delivery of specialty mental health ser- 
vices to beneficiaries who are served by both parties. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 14681 and 14683, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of HISTORY 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.226. Mental Health Plan (IViHP). 

"Mental Health Plan" (MHP) means an entity that enters into a con- 
tract with the Department to provide directly or arrange and pay for spe- 
cialty mental health services to beneficiaries in a county as provided in 
this Chapter. An MHP may be a county, counties acting jointly or another 
governmental or non-governmental entity. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5775, 5777, 5778 and 14684, Welfare and Insritutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of HISTORY 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code secfion 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial con-ection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1810.227. Mental Health Services. 

"Mental Health Services" means individual or group therapies and in- 
terventions that are designed to provide reduction of mental disability 
and restoration, improvement or maintenance of functioning consistent 
with the goals of learning, development, independent living and en- 
hanced self-sufficiency and that are not provided as a component of adult 



residential services, crisis residential treatment services, crisis interven- 
tion, crisis stabilization, day rehabihtation, or day treatment intensive. 
Service activities may include but are not limited to assessment, plan de- 
velopment, therapy, rehabilitation and collateral. 

NOTE: Authority cited: Section 1 4680, Welfare and Institutions Code. Reference: 
Sections 5777, 14021.4 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of CompUance must be transinitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operafive 6-30-98 (Reeister 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial coirection of History 3 (Register 98. No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7- 1 -2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insritutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1810.228. MHP of Beneficiary. 

"MHP of beneficiary" means the MHP responsible for providing or ar- 
ranging and paying for specialty mental health services for a beneficiary 
under the provisions of this Chapter. The responsible MHP is the MHP 
serving the county that corresponds to the beneficiary's county of re- 
sponsibility code as listed in the Medi-Cal Eligibility Data System 
(MEDS), unless another MHP is determined responsible pursuant to Sec- 
tion 1850.405. 

NOTE: Authority cited: Section 14680, Welfare and Insritutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Insritutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operarive 1 1-1-97 (Register 97, 
No. 44). A Certificate of Comphance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operarive 3-2-98 (Register 98, 
No. 10). A Certificate of Comphance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operarion of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operarive 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correcrion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regularions 
adopted pursuant to Welfare and Insritutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1810.229. MHP Payment Authorization. 

"MHP Payment Authorization" means the written, electronic or verbal 
authorization given by an MHP to a provider for reimbursement of spe- 
cialty mental health services provided to a beneficiary. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Secrions 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1 . New secrion filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
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or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6- 1 7-98 as an emergency; operative 6-30-98 (Resister 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-1 03-000] (4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-1 03-0001 (4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 1 4680 to implement 
the second phase of mental health managed care as provided in this pari shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial coiTection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.230. Non-Contract Hospital. 

"Non-contract Hospital" means a hospital which is certified by the 
State Department of Health Services to provide Medi-Cal services, but 
which does not have a contract with a specific MHP to provide psychiat- 
ric inpatient hospital services to beneficiaries. 

NOTE; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5775, 5777 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transinitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operafi ve 6-30-98 (Reeister 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial cortection of History 3 (Register 98, No. 39). 

5. Editorial coirection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect unfil permanent regulaUons are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial cortection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.230.5. Notice of Action. 

"Notice of Action" means a written notice from the MHP to a benefi- 
ciary when an MHP takes an action as defined in Section 1810.200(a), 
(c) or (d) or when an MHP or its providers take an action as defined in 
Section 1810.200(b). 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777. 5778 and 14684, Welfare and Institutions Code; and Title 42, Code 
of Federal Regulations, Part 438, Subpart F. 

History 

1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.231 . Organizational Provider. 

"Organizational provider" means a provider of specialty mental health 
services other than psychiatric inpatient hospital services or psychiatric 
nursing facility services that provides the services to beneficiaries 
through employed or contracting licensed mental health or wai vered/reg- 
istered professionals and other staff. The MHP is an organizational pro- 
vider when specialty mental health services are provided to beneficiaries 
by employees of the MHP. 

NOTE: Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Secfions 5777 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operafion of law on the following 
day. 1 



2. New section refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial con-ection of History 3 (Register 98, No. 39). 

5. Editorial conecfion extendine Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insfitutions Code section 14680 to implement 
the second phase of mental health managed caie as provided in this part shall 
remain in effect unfil permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial con-ection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.231 .1 . Physical Health Care or Physical Health Care 
Based Treatment. 

"Physical Health Care'" and "Physical Health Care Based Treatment" 
mean health care services provided by health professionals, including 
physicians, whose practice is predominately general medicine, family 
practice, internal medicine, pediatrics, obstetrics or gynecology, or 
whose practice is predominately a health care specialty area other than 
psychiatry or psychology. Physical health care does not include: 

(a) A physician service as described in Title 22, Section 51305, deliv- 
ered by a psychiatrist. A psychiatrist for the purpose of this definition is 
a physician who has not indicated a psychiatrist specialty as part of the 
provider enrollment process for the Medi-Cal program. 

(b) A psychologist service as described in Title 22, Section 51309. 

(c) An EPSDT supplemental service as described in Title 22, Sections 
51340 or 51340.1, delivered by a licensed clinical social worker, a li- 
censed marriage and family therapist to treat a mental illness or condi- 
tion. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 14684, Welfare and Insfitutions Code. 

History 
1. New section filed 5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§1810.232. Plan Development. 

"Plan Development" means a service activity that consists of develop- 
ment of client plans, approval of client plans, and/or monitoring of a 
beneficiary's progress. 

NOTE: Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Sections 5777, 14021.4 and 14684, Welfare and Insfitufions Code. 

History 

1. New section filed 10-31-97 as an emergency; operafive 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-3(^-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New secfion refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code secfion 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.233. Point of Authorization. 

"Point of Authorization" means the function within the MHP that is 
required to receive provider communications 24 hours a day, seven days 
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a week regarding requests for MHP payment authorization of psychiatric 
inpatient hospital, psychiatric health facility, and psychiatric nursing fa- 
cility services and authorizes payment for those services. This function 
may be assigned to a person, an identified staffing unit, a committee, or 
an organizational executive who may delegate the authorization func- 
tions. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6- 1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial con'ection of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.234. Prior Authorizatioo. 

"Prior authorization" means the issuance of an MHP payment autho- 
rization to a provider before the requested service has been provided. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1810.235. Provider. 

"Provider" means person or entity who is licensed, certified, or other- 
wise recognized or authorized under state law governing the healing arts 
to provide specialty mental health services and who meets the standards 
for participation in the Medi-Cal program as described in this Chapter 
and in Division 3, Subdivision 1 of Title 22, beginning with Section 
50000. Provider includes but is not limited to licensed mental health pro- 
fessionals, clinics, hospital outpatient departments, certified day treat- 
ment facilities, certified residential treatment facilities, skilled nursing 
facilities, psychiatric health facilities, general acute care hospitals, and 
acute psychiatric hospitals. The MHP is a provider when direct services 
are provided to beneficiaries by employees of the MHP. 



NOTE: Authority cited: Section 14680, Welfai-e and Institutions Code. Reference: 
Sections 5775, 5777, 5778 and 14684, Welfare and Institufions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code secfion 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.236. Psychiatric Health Facility. 

"Psychiatric Health Facility" means a facility licensed by the Depart- 
ment under the provisions of Chapter 9, Division 5 of Title 22, beginning 
with Section 7700L For the purposes of this Chapter, psycliiatric health 
facilities that have been certified by the State Department of Health Ser- 
vices as Medi-Cal providers of inpatient hospital services will be gov- 
erned by the provisions apphcable to hospitals and psychiatric inpatient 
hospital services, except when specifically indicated in context. 
NOTE: Authority cited: Secfion 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 14684, Welfare and Insfitufions Code. 

History 
l.New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 

No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 

or emergency language will be repealed by operation of law on the following 

day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operafive 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correcfion of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulafions are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new secfion filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1810.237. Psychiatric Health Facility Services. 

"Psychiatric Health Facility Services" means therapeutic and/or reha- 
bilitative services provided in a psychiatric health facility, other than a 
psychiatric health facility that has been certified by the State Department 
of Health Services as a Medi-Cal provider of inpatient hospital services, 
on an inpatient basis to beneficiaries who need acute care, which is care 
that meets the criteria of Section 1820.205, and whose physical health 
needs can be met in an affiliated general acute care hospital or in outpa- 
tient settings. 

NOTE; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Secuons 5777, 14021.4 and 14684, Welfare and Insfitufions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11 -1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 
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2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. Newsection refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1 -99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

6. Editorial correction of History 5 (Register 2000, No. 42). 

5. Editorial coiTeclion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or .lune 30, 2006, 
whichever occurs first. 

6. Editorial conection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1810.237.1. Psychiatric Inpatient Hospital Professional 
Services. 

"Psychiatric Inpatient Hospital Professional Services" means special- 
ty mental health services provided to a beneficiary by a licensed mental 
health professional with hospital admitting privileges while the benefi- 
ciary is in a hospital receiving psychiatric inpatient hospital services. 
Psychiatric inpatient hospital professional services do not include all spe- 
cialty mental health services that may be provided in an inpatient setting. 
Psychiatric inpatient hospital professional services include only those 
services provided for the purpose of evaluating and managing the mental 
disorder that resulted in the need for psychiatric inpatient hospital ser- 
vices. Psychiatric inpatient hospital professional services do not include 
routine hospital services or hospital-based ancillary services. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 14684, Welfare and Institutions Code. 

History 

1. Newsection filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correcuon of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code secfion 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1810.238. Psychiatric Inpatient Hospital Services. 

"Psychiatric Inpatient Hospital Services" means both acute psychiat- 
ric inpatient hospital services and administrative day services provided 
in a hospital. 

NOTE: Authority cited: Section 14680, Welfare and Institufions Code. Reference: 
Sections 5778, 14132 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operafive 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. I 



3. New secfion refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial conection of History 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this pait shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial conection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1810.239. Psychiatric Nursing Facility Services. 

"Psychiatric Nursing Facility Services" means skilled nursing facility 
services as defined in Title 22, Section 51 123, that include special treat- 
ment program services for mentally disordered persons as defined in 
Title 22, Section 72443, provided by an entity that is licensed as a skilled 
nursing facility by the State Department of Health Services and is certi- 
fied by the Department to provide special treatment program services. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 14132 and 14684, Welfare and InsUtufions Code. 

History 

1 . New secfion filed 10-31-97 as an emergency; operafive 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New secfion refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operafive 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect unfil permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.240. Psychiatrist Services. 

"Psychiatrist Services" means services provided by licensed physi- 
cians, within their scope of practice, who have contracted with the MHP 
to provide specialty mental health services, who have indicated a psychi- 
atrist specialty as part of the provider enrollment process for the Medi- 
Cal program, to diagnose or treat a mental illness or condition. For the 
purposes of this Chapter, psychiatrist services may only be provided by 
physicians who are individual or group providers. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Secfions 5777, 14132 and 14684, Welfare and Institufions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operafion of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate of Compliance date to 7-I-200I pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
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the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial conection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.241 . Psychologist Services. 

"Psychologist Services" means services provided by licensed 
psychologists, within their scope of practice, to diagnose or treat a mental 
illness or condition. For the purposes of this Chapter, psychologist ser- 
vices may only be provided by licensed psychologists who are individual 
or group providers. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 14132 and 14684, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regularions are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.242. Receipt or Date of Receipt. 

"Receipt" means the receipt of a Treatment Authorization Request or 
other document. The "date of receipt" means the date the document was 
received as indicated by a date stamp made by the receiver or the fax date 
recorded on the document. For documents submitted by mail, the post- 
mark date shall be used as the date of receipt in the absence of a date/time 
stamp made by the receiver. 

NOTE: Authority cited: Section 14680, Welfare and Listitutions Code. Reference: 
Sections 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial cortection of History 3 (Register 98, No. 39). 

5. Editorial coirection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Edicoriaf correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



§1810.243. Rehabilitation. 

"Rehabilitation" means a service activity which includes, but is not 
liiTiited to assistance in improving, maintaining, or restoring a beneficia- 
ry's or group of beneficiaries' functional skills, daily living skills, social 
and leisure skills, grooming and personal hygiene skills, meal prepara- 
tion skills, and support resources; and/or medication education. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 14021 .4 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.243.1 . Rehabilitative Mental Health Services. 

"Rehabilitative Mental Health Services" means those services in- 
cluded in Section 1810.247(a) and separately defined in this Article. 
NoTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 14021.4 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1810.243.5. Risk Reinsurance. 

"Risk Reinsurance" means an insurance policy purchased for an MHP 
that provides coverage for costs of providing services exceeding speci- 
fied limits. 

Note; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 
1. New section filed 5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.244. Routine Hospital Services. 

"Routine Hospital Services" means bed, board and all medical, nurs- 
ing and other support services usually provided to an inpatient by a hospi- 
tal. Routine hospital services do not include hospital-based ancillary ser- 
vices, psychiatrist or other physician services, or psychologist services. 
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NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code secfion 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial cortecfion of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.245. Service Activities. 

"Service Activities" means activities conducted to provide specialty 
mental health services when the definition of the service includes these 
activities. Service activities include, but are not limited to, assessment, 
collateral, therapy, rehabiHtation, and plan development. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777. 14021.4 and 14684, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operafion of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations ai"e adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correcfion of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.246. Short-Doyle/Medi-Cal Hospital. 

"Short-Doyle/Medi-Cal Hospital" means a hospital that submits 
claims for Medi-Cal psychiatric inpatient hospital services through the 
Department to the State Department of Health Services and not to the fis- 
cal intermediary. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New secfion filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operafive 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 



a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day, 

4. Editorial conection of History 3 (Register 98, No. 39). 

5. Editorial coirecfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial conection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.246.1 . Significant Support Person. 

"Significant support person" means persons, in the opinion of the 
beneficiary or the person providing services, who have or could have a 
significant role in the successful outcome of treatment, including but not 
limited to the parents or legal guardian of a beneficiary who is a minor, 
the legal representative of a beneficiary who is not a minor, a person liv- 
ing in the same household as the beneficiary, the beneficiary's spouse, 
and relatives of the beneficiary. 

NOTE: Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Secfions 5777, 14021.4 and 14684, Welfare and Insfitufions Code. 

History 

1. New secfion filed 10-31-97 as an emergency; operafive 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New secfion refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 1 0). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operafive 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Cerfificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correcfion of History 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfaie and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correcfion of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§1810.246.2. Small County. 

"Small County" means a county in California with a population of less 
than 200,000 as detennined by 1990 census data. 

NOTE: Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Secfion 5778, Welfare and Institutions Code. 

History 

1. New secfion filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operafion of law on the following day. 

4. Editorial cortection of History 3 (Register 98, No. 39). 

5. Editorial cortecfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insfitutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial cortection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 
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§1810.246.3. Small County Reserve. 

"Small County Reserve" means that portion of the State General Fund 
appropriation for consolidation of psychiatric inpatient hospital services 
that is allocated for use by MHPs in small counties as self-insurance to 
provide a mechanism to reduce financial risk. 

NOTE; Authority cited: Section 14680, Welfiire and Institutions Code. Reference: 
Section 5778. Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.247. Specialty Mental Health Services. 
"Specialty Mental Health Services" means: 

(a) Rehabilitative Mental Health Services, including: 

(1) Mental health services; 

(2) Medication support services; 

(3) Day treatment intensive; 

(4) Day rehabilitation; 

(5) Crisis intervention; 

(6) Crisis stabilization; 

(7) Adult residential treatment services; 

(8) Crisis residential treatment services; 

(9) Psychiatric health facility services; 

(b) Psychiatric Inpatient Hospital Services; 

(c) Targeted Case Management; 

(d) Psychiatrist Services; 

(e) Psychologist Services; 

(f) EPSDT Supplemental Specialty Mental Health Services; and 

(g) Psychiatric Nursing Facility Services. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 14021.3, 14021.4, I4I32 and 14684, Welfare and Institutions 
Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 1 0). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-l-2(X)l pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part sh;ill 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 



7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.248. Submit or Date of Submission. 

"Submit" means to transmit a document by mail, fax, or hand delivery. 
The "date of submission" means the date the document was submitted as 
indicated by the postmark date, the fax date, or the date of hand delivery 
as shown by a date stamp made by the receiver. For documents submitted 
by mail, the postmark date shall be used as the date of submission. 
NOTE: Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Section 5775, Welfare and Institutions Code. 

History 

1. New section filed lC^31-97 as an emergency; operafive 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Reeister 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certi ficate of Compl iance must be transmi tted to OAL by 7- 1 -99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code secfion 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial coirection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1810.249. Targeted Case Management. 

"Targeted Case Management" means services that assist a beneficiary 
to access needed medical, educational, social, prevocational, vocational, 
rehabilitative, or other community services. The service activities may 
include, but are not limited to, communication, coordination, and refer- 
ral; monitoring service delivery to ensure beneficiary access to service 
and the service delivery system; monitoring of the beneficiary's prog- 
ress; placement services; and plan development. 

NOTE: Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Secfions 5777, 14021.3 and 14684, Welfare and Insfitufions Code. 

History 

1. New section filed 10-31-97 as an emergency; operafive 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operafion of law on the following 
day. 

3. New secfion refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compfiance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operafion of law on the following day. 

4. Editorial correction of HISTORY 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insfitutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correcfion of History 5 (Register 2000, No. 42). 

7. Editorial correction of HISTORY 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1810.250. Therapy. 

"Therapy" means a service activity that is a therapeutic intervention 
that focuses primarily on symptom reduction as a means to improve func- 
tional impairments. Therapy may be delivered to an individual or group 
of beneficiaries and may include family therapy at which the beneficiary 
is present. 
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NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 14021 ,4 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emereency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial conection of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of HISTORY 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.251 . Third Party Liability. 

"Third Party Liability" means an amount owed for specialty mental 
health services on behalf of a beneficiary by any payer other than the 
MHP, the Medi-Cal program or the beneficiary. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.252. Traditional Hospital. 

"Traditional Hospital" means a Fee-for-Service/Medi-Cal hospital 
that, according to historical Medi-Cal payment data collected by the 
State Department of Health Services for the most recent fiscal year, pro- 
vides services to beneficiaries of an MHP that account for five percent 
or twenty thousand dollars, whichever is more, of the total fiscal year 
Medi-Cal psychiatric inpatient hospital service payments made to Fee- 
for-Service/Medi-Cal hospitals for beneficiaries of an MHP. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. ; 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operafion of law on the following 
day. ' 



3. New section refiled 6-17-98 as an emergency: operative 6-30-98 (Reeister98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial con-ection of History 3 (Register 98, No. 39). 

5. Editorial conection extending Certificate of Compliance dale to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this pai1 shall 
remain in effect undl permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-1 8-2006 (Register 2006, No. 20). 

§ 1 81 0.253. Urgent Condition. 

"Urgent Condition" means a situation experienced by a beneficiary 
that, without tiinely intervention, is highly likely to result in an immedi- 
ate emergency psychiatric condition. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11 -1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New secdon refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code secfion 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial coixection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.253.1 . Usual and Customary Charges. 

"Usual and Customary Charges" means those uniform charges that are 
listed in a provider's established charge schedule which are in effect and 
applied consistently to most patients. 

NoTE: Authority cited: Section 14680, Welfare and Insfitufions Code. Reference: 
Secfion 5778, Welfare and Institufions Code. 

History 

1 . New secfion filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operafion of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operafive 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operafion of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial con-ecfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code secfion 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correcfion of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1810.254. Waivered/Registered Professional. 

"Waivered/Registered Professional" means an individual who has a 
waiver of psychologist Ucensure issued by the Department or has regis- 
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tered with the corresponding state licensing authority for psychologists, 
marriage and family therapists or clinical social workers to obtain super- 
vised clinical hours for psychologist, marriage and family therapist or 
clinical social worker licensure. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



• 



icie 3. Administration 



§ 1 81 0.305. Designation of MHPs. 

(a) A county that wishes to be designated by the Department as the 
MHP for the beneficiaries of that county shall communicate its intent in 
a resolution from the county board of supervisors, which shall be trans- 
mitted, to the Department. The resolution shall state that: 

(1) The county is willing to assume responsibility forMedi-Cal autho- 
rization and payment for all covered specialty mental health services for 
beneficiaries of that MHP and assures that access to services through the 
MHP will be no less than access provided to beneficiaries prior to opera- 
tion of the MHP. 

(2) The county recognizes and agrees that the allocation of State funds 
pursuant to Section 5778 of the Welfare and Institutions Code, will be the 
full payment from the State for the services specified in Subsection 
(a)(1), except as specifically provided in this Chapter or in the contract 
between the county and the Department under this Chapter. 

(3) The county will utilize a public planning process that involves vari- 
ous constituency groups, including, but not limited to beneficiaries, pro- 
viders, and beneficiaries' significant support persons as self identified, 
to assist in formulating policies and procedures for the operation of the 
MHP insofar as these policies and procedures are not specifically pre- 
scribed in law and regulation. 

(4) The county will submit to the Department an Implementation Plan 
pursuant to Section 1810.310. 

(b) The Department may designate other qualifying entities including 
another county, other counties acting jointly, or other governmental and 
non-governmental entities, to be the MHP pursuant to Section 5775 of 
the Welfare and Institutions Code under any of the following conditions: 

(1) A county declines to be the MHP for the beneficiaries of that 
county. 

(2) The county or the Department terminates or fails to renew the con- 
tract between the Department and a county originally designated to be the 
MHP. 

(3) The county fails to utilize a public planning process pursuant to 
Subsection (a)(3). 

(4) The county fails to submit an Implementation Plan to the Depart- 
ment pursuant to Section 1810.310. 



(5) The Implementation Plan submitted by the county pursuant to Sec- 
tion 1810.310 is disapproved by the Department. 

(c) The entity selected under Subsection (b) shall meet the same duties 
and obhgations required of a county in Subsections (a)(l)-(4). 

(d) The Department may designate an entity to be an MHP pursuant 
to Subsection (b) through a competitive procurement process. If the De- 
partment elects to do so, the Department may integrate the requirements 
of Subsections (a)(l)-(4) and the requirements of Section 1810.310 into 
the procurement process. 

NOTE: Authority cited: Section 14680. Welfare and Institutions Code. Reference: 
Sections 5775, 5777, 5778 and 14684, Welfai'e and Institutions Code. 

History 

1. New article 3 (sections 1810.305-1810.385) and section filed 10-31-97 as an 
emergency; operafive 11-1-97 (Register 97, No. 44). A Certificate of Com- 
pliance must be transmitted to OAL by 3-2-98 or emergency language will be 
repealed by operation of law on the following day. 

2. New article 3 (sections 1810.305-1810.385) and section refiled 3-2-98 as an 
emergency; operative 3-2-98 (Register 98, No. 10). A Certificate of Com- 
pliance must be transmitted to OAL by 6-30-98 or emergency language will be 
repealed by operation of law on the following day. 

3. New article 3 (sections 1810.305-1810.385) and section refiled 6-17-98 as an 
emergency; operative 6-30-98 (Register 98, No. 25). Pursuant to Chapter 324 
(Statutes of 1998) Item 4440-103-0001(4), a Certificate of Compliance must 
be transmitted to OAL by 7-1-99 or emergency language will be repealed by 
operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.31 0. Implementation Plan. 

(a) An entity designated to be an MHP shall submit an Implementation 
Plan to the Department, within the time frame established by the Depart- 
ment. The time frame shall be no more than 180 days and no less than 90 
calendar days prior to the date on which the entity proposes to begin op- 
erations. The Implementation Plan shall include: 

(1) Procedures for MHP payment authorization of specialty mental 
health services by the MHP, including a description of the point of autho- 
rization. 

(2) A description of the process for: 

(A) Screening, referral and coordination with other necessary ser- 
vices, including, but not limited to, substance abuse, educational, health, 
housing and vocational rehabilitation services. 

(B) Outreach efforts for the purpose of providing information to bene- 
ficiaries and providers regarding access under the MHP. 

(C) Assuring continuity of care for beneficiaries receiving specialty 
mental health services prior to the date the entity begins operation as the 
MHP. 

(D) Providing clinical consultation and training to beneficiaries' pri- 
mary care physicians and other physical health care providers. 

(3) A description of the processes for problem resolution as required 
in Subchapter 5. 

(4) A description of the provider selection process, including provider 
selection criteria consistent with Sections 1810.425 and 1810.435. The 
entity designated to be the MHP shall include a Request for Exemption 
from Contracting in accordance with Section 181 0.430(c) if the entity de- 
cides not to contract with a Traditional Hospital or DSH. 

(5) Documentation that demonstrates that the entity: 

(A) Offers an appropriate range of specialty mental health services that 
is adequate for the anticipated number of beneficiaries that will be served 
by the MHP, and 

(B) Maintains a network of providers that is sufficient in number, mix, 
and geographic distribution to meet the needs of the anticipated number 
of beneficiaries that will be served by the MHP. 
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(6) A description of liow the MHP will deliver age-appropriate ser- 
vices to beneficiaries. 

(7) The proposed Cultural Competence Plan as described in Section 
1810.410, unless the Department has determined that the Cultural Com- 
petence Plan will be submitted in accordance with the terms of the con- 
tract between the MHP and the Department pursuant to Section 
1810.410(c). 

(8) A description of a process for planned admissions in non-contract 
hospitals if such an admission is determined to be necessary by the MHP. 

(9) A description of the MHP's Quality Improvement and Utilization 
Management Programs. 

(10) A description of policies and procedures that assure beneficiary 
confidentiality in compliance with State and federal laws and regulations 
governing the confidentiality of personal or medical information, includ- 
ing mental health information, relating to beneficiaries. 

(11) Other policies and procedures identified by the Department as 
relevant to determining readiness to provide specialty mental health ser- 
vices to beneficiaries as described in this Chapter. 

(b) The Department shall review and either approve, disapprove, or re- 
quest additional information for each Implementation Plan. Notices of 
Approval, Notices of Disapproval and requests for additional informa- 
tion shall be forwarded to applicant MHP entities within 60 calendar days 
of the receipt of the Implementation Plan. 

(c) An MHP shall submit proposed changes to its approved Imple- 
mentation Plan in writing to the Department for review. 

(1) An MHP shall submit proposed changes in the policies, processes 
or procedures that would modify the MHP's current Implementation 
Plan prior to implementing the proposed changes. 

(2) An MHP shall submit documentation establishing its continued ca- 
pacity to meet the Implementation Plan requirements of Subsection 
(a)(5) whenever there is a change in the MHP's operation that would re- 
quire a change in services or providers by 25 percent or more of the bene- 
ficiaries who are receiving services from the MHP or a reduction of an 
average of 25 percent or more in provider rates for providers of outpatient 
mental health services that paid on a fee-for-service basis. 

(3) If the changes are consistent with this Chapter, the changes shall 
be approved by the Department. 

(4) The Department shall provide a Notice of Approval or a Notice of 
Disapproval, including the reasons for disapproval, to the MHP within 
30 calendar days after the receipt of the notice from the MHP. 

(5) The MHP may implement the proposed changes 30 calendar days 
from submission to the Department if the Department fails to provide a 
Notice of Approval or Disapproval. 

Note-. Authority cited: Section 14680, Welfai^e and Institutions Code. Reference: 
Sections 5775, 5777, 5778, 14683 and 14684, Welfare and Institutions Code; and 
Title 42, Code of Federal Regulations, Section 438.207. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or ernergency language will be repealed by operation of law on the following 
day.! 

2. Ne\y section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day.: 

3. Newisection refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



§ 1810.315. Contracts Between the Department and the 
MHP. 

Upon approval of an Implementation Plan pursuant to Section 
1810.310, the entity designated pursuant to Section 1810.305 shall enter 
into a contract with the Department. There is no obligation to pay by the 
Department absent an executed contract with the MHP, incorporating 
these regulations as terms of the contract. 

NOTE; Authority cited: Section 14680, Welftu-e and Institutions Code. Reference: 
Sections 5775, 5777 and 5778, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operafive 6-30-98 (Register98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of HISTORY 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.31 7. Contract Term. 

The term of the contract between an MHP and the Department shall 
be for a term agreed to by the parties. Regardless of the effective date of 
the contract, the expiration date of the contract shall be June 30, the end 
of the State fiscal year. 

NOTE: Authority cited: Section 14680, Welfare and Insdtutions Code. Reference: 
Sections 5775, 5777 and 5778, Welfare and Insfitufions Code. 

History 
I. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.31 9. Contract Amendment. 

The contract may be amended by mutual written agreement of the 
MHP and the Department. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5775, 5777 and 5778, Welfare and Institutions Code. 

History 

1. New secfion filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1810.320. Contract Renewal. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5775, 5777 and 5778, Welfare and Insfitutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1 -99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial cortection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insfitutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect unfil permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 



• 
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7. Editorial con-ection of History 5 and repealer filed 5-19-2006; operative 
6-18-2006 (Register 2006, No. 20). 

§1810.321. Contract Renewal. 

(a) The Department may, in its sole discretion renew an MHP contract. 

(b) If the MHP chooses non-renewal of the contract, then the MHP 
shall give the Department at least 180 calendar days prior notice of non- 
renewal. 

(c) If the Department chooses non-renewal of the contract, the Depart- 
ment shall give the MHP at least 180 calendar days prior notice of non- 
renewal, unless the Department determines that the MHP has not com- 
plied with the requirements of law or regulation or terms of the contract, 
in which case the Department must give at least 90 days prior notice of 
non-renewal. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5775, 5777 and 5778, Welfare and Institutions Code. 

History 
]. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.323. Contract Termonation. 

(a) The MHP may terminate its contract with the Department in accor- 
dance with the terms of its contract with the Department by delivering 
written notice of termination to the Department at least 1 80 calendar days 
prior to the effective date of termination. 

(b) The Department shall immediately terminate its contract with an 
MHP if the Department finds that there is an immediate and significant 
threat to the health and safety of Medi-Cal beneficiaries as a result of ac- 
tion or inaction by the MHP. 

(c) The Department shall terminate its contract with an MHP that the 
Secretary, Health and Human Services has determined does not meet the 
requirements for participation in the Medicaid program as provided in 
Title XIX of the Social Security Act. The Department shall deliver writ- 
ten notice of termination to the MHP at least 60 calendar days prior to the 
effective date of termination. 

(d) The Department may terminate the MHP contract for noncom- 
pliance with the requirements of law or regulations or terms of the con- 
tract. The Department shall deliver written notice of termination to the 
MHP at least 90 calendar days prior to the effective date of termination. 

(e) The Department may terminate its contract with an MHP for any 
reason not specified in Subsections (b), (c), or (d) by delivering written 
notice of termination to the MHP at least 180 calendar days prior to the 
effective date of termination. 

(f) The Department may terminate its contract with an MHP if the De- 
partment determines that the contract is no longer in the best interests of 
the State. 

(g) The written notice of termination shall be provided to the MHP and 
to other persons and organizations as the Department may deem neces- 
sary. 

(h) The written notice of termination shall include the reason for the 
termination and the effective date of termination. 

(i) In the event that the contract with an MHP is terminated for any 
cause, the remaining balance of State funds that were transferred to the 
MHP for specialty mental health services pursuant to Section 1810.330 
shall be returned to the Department on a timeline specified by the Depart- 
ment in the notice of termination. The Department has a right to examine 
all records of an MHP to determine the balance of funds to be returned 
to the Department. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5775, 5776, 5777, 5778 and 5780, Welfare and Institutions Code. 

History 
1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.325. Appeal of Contract Termination. 

(a) The MHP may appeal, in writing, a contract termination to the De- 
partment within 1 5 working days after the date of receipt of the notice of 
termination, setting forth relevant facts and arguments. The Department 
shall grant or deny the appeal within 30 calendar days after receipt of the 
appeal. In granting an appeal, the Department may take another action 



available under Section 1810.380(b). The Department's election to take 
another action shall not be appealed to the Department. Except for ter- 
minations pursuant to Section 1810.323(b), the Department shall sus- 
pend the termination date until the Department has acted on the MHP's 
appeal. 

(b) The MHP may request that a public hearing be held by the Office 
of Administrative Hearings to allow the Department to show cause for 
the termination. The public hearing shall be held no later than 30 calendar 
days after receipt by the MHP of the notice to terminate the contract. In 
order to give the Office of Administrative Hearings sufficient time to ar- 
range for a hearing, the MHP request for a hearing shall be submitted no 
later than five working days after receipt of the notice to terminate, by 
making its request to the Office of Administrative Hearings directly. The 
MHP shall have no right to a hearing before the Office of Administrative 
Hearings, unless the request has been submitted no later than five work- 
ing days after receipt of the notice to terminate. 

(c) The Office of Administrative Hearings shall provide written rec- 
ommendations concerning the termination of the contract to the Depart- 
ment and to the MHP within 30 calendar days after conclusion of the 
hearing. The Department shall act to grant or deny the appeal within 30 
calendar days after receipt of the recommendations of the Office of Ad- 
ministrative Hearings. In granting an appeal, the Department may take 
another action available under Section 1810.380(b). The Department's 
election to take another action shall not be appealable to the Department 
or to the Office of Administrative Hearings. Except for terminations pur- 
suant to Section 1810.323(b), the Department shall suspend the termina- 
tion date until the Department has acted on the MHP's appeal. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5775, 5776, 5777, 5778 and 5780, Welfare and Insututions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.330. Allocation of State Funds to MHPs. 

In consultation with a statewide organization representing counties, 
the Department shall determine the methodology for allocating state 
funds to the MHPs annually. The methodology shall include a determina- 
tion of the level for the Small County Reserve allocation as provided in 
Section 5778(j)(2)(A) and (k) of the Welfare and Institutions Code. The 
allocation shall include state funds for specialty mental health services 
covered by the MHP pursuant to Section 1810.345 that are not eligible 
for federal financial participation pursuant to Subchapter 4, subject to the 
appropriation of such funds by the legislature. State funds based on the 
allocation process shall be provided to each MHP annually in accordance 
with the terms of its contract with the Department and to the Small 
County Reserve as provided in Section 5778(j)(2)(A) and (k) of the Wel- 
fare and Institutions Code. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 5778, Welfare and Institutions Code. 
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History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial conection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this pail shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial conection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.335. Renegotiation of the Allocation of State Funds 
to an MHP. 

Either the Department or an MHP may request renegotiation of the 
amount of state funds paid to the MHP for the fiscal year, if it determines 
that there have been changes in the obligations of the MHP as a result of 
changes in federal or state law or regulation or the interpretation or imple- 
mentation of federal or state law or regulation that increases or decreases 
the cost of providing services under the contract between the Department 
and the MHP after the annual allocation of state funds has been deter- 
mined in accordance with Section 1810.330. Any change in the amount 
of state funds to be paid to the MHP agreed to by the parties shall be ef- 
fected as an amendment to the contract between the Department and the 
MHP and shall be effective as of the date the obligations changed or a 
date agreed to by the parties, whichever is later. Any changes in state 
funding shall be subject to appropriation by the legislature. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 5778, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1 -99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant; to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed caie as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1810,341. Small County Reserve Allocation. 

(a) MHPs in small counties shall establish the Small County Reserve 
with funds allocated by the Department pursuant to Section 1810.330. 

(b) The Small County Reserve may only be used for: 

(1) Reimbursement of MHPs in small counties for the cost of psychiat- 
ric inpaitient hospital services in excess of their allocation. 

(2) Piurchase of risk reinsurance for MHPs in small counties. 



(3) Alternatives to hospitalization as determined by the MHPs in small 
counties. 

(4) Costs associated with the administration of the Reserve. 

(c) Any interest earned from funds held in the Small County Reserve 
shall accate to the Small County Reserve. 

(d) The Department shall not be liable for obligations of the MHPs in 
small counties that exceed the balance in the Small County Reserve. 
When costs do not exceed the balance in the Small County Reserve dur- 
ing any given State fiscal year, the amount of unexpended funds shall be 
reported to the Department by November 30 of the following State fiscal 
year. The unexpended funds iTiay be retained in the Small County Re- 
serve and used as specified in Subsection (b). 

(e) The MHPs in the small counties shall establish a Utilization Con- 
trol and Operations Committee. The administrative procedures for, and 
the process of, appointing members to the Utilization Control and Opera- 
tions Committee of the Small County Reserve shall be determined by the 
MHPs in small counties, through an organization representing the MHPs, 
in consultation with the Department. The Department shall not be liable 
for any action of the MHPs in small counties or the Utilization Control 
and Operations Committee related to the administration of the Small 
County Reserve. 

(f) The Utilization Control and Operations Committee shall: 

(1) Develop procedures and provide policy direction for the operation 
of the Small County Reserve. 

(2) Determine circumstances under which a small county MHP shall 
be eligible to receive Small County Reserve funds. 

(3) Provide guidance for the day-to-day operation of the Small 
County Reserve. 

(4) Monitor utilization of psychiatric inpatient hospital services and 
other specialty mental health services by member MHPs. 

(5) Recommend corrective actions and arrange for technical assis- 
tance to MHPs that have been denied access to the Small County Reserve 
funds. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correcrion of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.345. Scope of Covered Specialty Mental Health 
Services. 

(a) The MHP of a beneficiary shall provide or arrange and pay for spe- 
cialty mental health services to the beneficiary when the medical neces- 
sity criteria in Sections 1820.205, 1830.205, or 1830.210 are met and 
when specialty mental health services are required to assess whether the 
medical necessity criteria are met. The MHP of a beneficiary shall be re- 
quired to provide specialty mental health services only to beneficiaries 
who: 

(1) Are eligible to receive Medi-Cal funded services in a Medi-Cal 
program under Title 22, Division 3, Subdivision 1, Chapter 2, Article 5, 
Section 50201 et seq., or Article 7, Section 50301 et seq., which includes 
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the provision of specialty mental health services, and only to the extent 
the specific specialty mental health services are included in that Medi- 
Cal program, and 

(2) Have met their share of cost obligations under Title 22, Sections 
50651-50659. 

(b) Except as provided elsewhere in this Chapter, the MHP shall not 
be required to establish a formal arrangement within the MHP's orga- 
nization or through contracts with providers for any specific specialty 
mental health service, but shall ensure that the type or types of specialty 
mental health services provided to each individual beneficiary are ade- 
quate to meet the needs of the beneficiary as described in the medical 
necessity criteria in Sections 1820.205, 1830.205, or 1830.210. 

(c) When appropriate based on the mental health condition of the bene- 
ficiary, the MHP of a beneficiary shall ensure that covered specialty men- 
tal health services described in Section 1810.247(a) are directed toward 
the maximum reduction of the mental disability and restoration of the 
beneficiary to the best possible functional level to the extent required by 
the Medi-Cal State Plan under rehabilitative mental health services. The 
Medi-Cal State Plan is California's State plan for medical assistance as 
described in Title 42, Section 1396 and 1396a, United States Code. 

(d) The Department may exclude psychiatric nursing facility services 
from the specialty mental health services covered by the MHP until the 
Department determines that all necessary systems are in place at the State 
level to ensure proper payment of the providers of psychiatric nursing fa- 
cility services and proper claiming of federal funds pursuant to Subchapt- 
er 4, beginning with Section 1 840. 1 00. The Department shall insure that 
the contract between the MHP and the Department and the allocation to 
the MHP pursuant to Section 1810.330 reflect the exclusion or inclusion 
of these services. 

Note. Authority cited; Section 14680, Welfare and Institutions Code. Reference: 
Sections 5775, 5777, 14007.5, 14011, 14142, 14145 and 14682, Welfare and Insti- 
tutions Code; and Title 42, United States Code, Section 1396 and 1396a. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98. No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 1 4680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1810.350. Scope of Covered Psychiatric Inpatient 
Hospital Services. 

(a) An MHP shall be responsible for the MHP payment authorization 
for psychiatric inpatient hospital services as described in Subsections (b) 
and (c) and Section 1810.345. 

(b) Psychiatric Inpatient Hospital Services for a Fee-for-Service/ 
Medi-Cal hospital shall include: 

(1) Routine hospital services and 

(2) All hospital-based ancillary services. 

(c) Psychiatric Inpatient Hospital Services for a Short-Doyle/Medi- 
Cal hospital shall include: 

(1) Routine hospital services, 

(2) All hospital-based ancillary services, and 

(3) Psychiatric inpatient hospital professional services. 



(d) An MHP shall be responsible for the MHP payment authorization 
for psychiatric inpatient hospital services provided to a beneficiary eligi- 
ble for Medicare (Part A) if the payment being authorized is for adminis- 
trative day services following any approved acute psychiatric inpatient 
hospital services day and there is compliance with Section 
1820.220(i)(5). 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfaie and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Cerfificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emeraency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate ofCompliancetnust be transmitted to OAL by 7-1 -99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of HISTORY 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new secrion filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1810.355. Excluded Services. 

MHPs shall not be responsible to provide or arrange and pay for the 
following services: 

(a) Medi-Cal services, which are those services described in Title 22, 
Division 3, Subdivision 1, Chapter 3, Section 51001 et seq., that are not 
specialty mental health services for which the MHP is responsible pur- 
suant to Section 1810.345. 

(1) Prescribed drugs as described in Title 22, Section 51313, and labo- 
ratory, radiological, and radioisotope services as described in Title 22, 
Section 51311, are not the responsibility of the MHPs, except when pro- 
vided as hospital-based ancillary services. Medi-Cal beneficiaries may 
obtain Medi-Cal covered prescription drugs and laboratory, radiolog- 
ical, and radioisotope services prescribed by Ucensed mental health pro- 
fessionals acting within their scope of practice and employed by or con- 
tracting with the MHP under provisions of Title 22, Division 3, 
Subdivision 1, beginning with Section 50000. 

(2) Medical transportation services as described in Title 22, Section 
51323, are not the responsibility of the MHP, except when the purpose 
of the medical transportation service is to transport a beneficiary receiv- 
ing psychiatric inpatient hospital services from a hospital to another hos- 
pital or another type of 24 hour care facility because the services in the 
facility to which the beneficiary is being transported will result in lower 
costs to the MHP. 

(3) Physician services as described in Title 22, Section 51305, that are 
not psychiatric services as defined in Section 1810.240, even if the ser- 
vices are provided to treat a diagnosis included in Sections 1820.205 or 
1830.205, are not the responsibility of the MHP. 

(4) Personal care services as defined in Title 22, Section 51 183, and 
as defined by the State Department of Health Services as EPSDT supple- 
mental services pursuant to Title 22, Section 51340(e)(3) are not the re- 
sponsibility of the MHP. 

(b) Out-of-state specialty mental health services except when it is cus- 
tomary practice for a California beneficiary to receive medical services 
in a border community outside the State. 

(c) Specialty mental health services provided by a hospital operated by 
the Department or the State Department of Developmental Services. 

(d) Specialty mental health services provided to a beneficiary eligible 
for Medicare prior to the exhaustion of beneficiary's Medicare mental 
health benefits, unless the services have been denied by Medicare. Ad- 
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ministrative day services are excluded only if the beneficiary is in a hos- 
pital reimbursed through Medicare (Part A) based on Diagnostic Related 
Groups (DRGs), when the DRG reimbursement covers administrative 
day services according to Medicare (Part A). 

(e) Specially mental health services provided to a beneficiary enrolled 
in a Medi-Cal Managed Care Plan to the extent specialty mental health 
services are covered by the Medi-Cal Managed Care Plan. 

(f) Psychiatric inpatient hospital services received by a beneficiary 
when services are not billed to an allowable psychiatric accommodation 
code as defined in Section 1820.100(a). 

(g) Medi-Cal services that may include specialty mental health ser- 
vices as a component of a larger service package as follows: 

( 1 ) Psychiatrist and psychologist services provided by adult day health 
centers pursuant to Title 22, Section 54325. 

(2) Home and community based waiver services as defined in Title 22, 
Section 51176. 

(3) Psychiatrist services, psychologist services, and EPSDT supple- 
mental specialty mental health services payable by the Medi-Cal fiscal 
intermediary that are authorized by the California Children's Services 
(CCS) Program to treat CCS eligible beneficiaries or the Genetically 
Handicapped Persons Program (GHPP) to treat GHPP eligible beneficia- 
ries. 

(4) Local Education Agency (LEA) services as defined in Title 22, 
Section 51190.4. 

(5) Specialty mental health services provided by Federally Qualified 
Health Centers, Indian Health Centers, and Rural Health Clinics. 

(6) Home health agency services as described in Title 22, Section 
51337. 

NOTE; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5775, 5776, 5777, 5778, 5780, 14681, 14682. 14683, 14684 and 14685, 
Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Cenificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency: operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.360. Notification of Beneficiaries. 

(a) Prior to the date the MHP begins operation, the Department shall 
mail a notice to all beneficiaries in a county containing the following in- 
formation: 

(1) The date the MHP will begin operation. 

(2) The name and statewide, toll-free telephone number of the MHP. 

(3) The availability of a booklet and provider list that contain the in- 
fo/mation required by Title 42, Code of Federal Regulations, Section 
438.10(0(6) and (g). 

(4) TTie availability of problem resolution processes, including fair 
hearings. 

(b) The Department shall provide beneficiaries who become eligible 
for Medi-Cal after the notice described in Subsection (a) is mailed with 
a notice containing the information listed in Subsections (a)(2)-(4) either 



through the mail or through the Medi-Cal eligibility determination pro- 
cess. 

(c) The Department shall provide an annual written notice to all Medi- 
Cal beneficiaries informing them of their right to request and obtain a 
booklet and provider list from the MHP that contain the information re- 
quired by Title 42, Code of Federal Regulations, Section 438.10(f)(6) 
and (g). 

(d) The MHP of the beneficiary shall provide its beneficiaries with a 
booklet and provider list upon request and when a beneficiary first re- 
ceives a specialty mental health service from the MHP or its contract pro- 
viders. This responsibility applies to the beneficiary's receipt of any spe- 
cialty mental health service, including but not limited to an assessment 
to determine whether medical necessity criteria pursuant to Section 
1830.205 are met. 

(e) The booklet and provider list shall be updated as required by the 
contract between the Department and the MHP. Pursuant to Title 42, 
Code of Federal Regulations, Section 438.10(0(4), when there is a 
change in the scope of specialty mental health services covered by the 
MHP, an update in the form of a booklet insert shall be provided to bene- 
ficiaries at least 30 days prior to the change. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 1 4683, Welfare and Institutions Code; and Title 42, Code of Federal Regu- 
lations, Section 438.10. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of CompHance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day, 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1810.365. Beneficiary Billing. 

(a) The MHP of a beneficiary, or an affiliate, vendor, contractor, or 
sub-subcontractor of the MHP shall not submit a claim to, demand or 
otherwise collect reimbursement from, the beneficiary or persons acting 
on behalf of the beneficiary for any specialty mental health services pro- 
vided under this Chapter or related administrative services such as billing 
for missed appointments or making copies of client records, except to 
collect: 

(1) Other health care coverage pursuant to Title 22, Section 51005. 

(2) Share of cost as provided in Title 22, Sections 50657 through 
50659. 

(3) Copayments in accordance with Section 14134 of the Welfare and 
Institutions Code and Title 22, Section 51004. 

(b) In the event that a beneficiary willfully refuses to provide other cur- 
rent health insurance coverage billing information, as described in Title 
22, Section 50763(a)(5), to a provider, including the MHP, upon giving 
the beneficiary written notice of intent, the provider may bill the benefi- 
ciary as a private pay patient. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 14005.9, 14024 and 14134, Welfare and Insdtutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operafive 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 
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2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98. 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial con-ection of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1810.370. iVIOUs with Medi-Cal Managed Care Plans. 

(a) The MHP shall enter into an MOU with any Medi-Cal Managed 
Care Plan that enrolls beneficiaries covered by the MHP. The MOU shall, 
at a minimum, address the following: 

(1) Referral protocols between plans, including: 

(A) How the MHP will provide a referral to the Medi-Cal managed 
care plan when the MHP determines that the beneficiary's mental illness 
would be responsive to physical health care based treatment and 

(B) How the Medi-Cal managed care plan will provide a referral when 
the Medi-Cal managed care plan determines specialty mental health ser- 
vices covered by the MHP may be required. 

(2) The availability of clinical consultation, including consultation on 
medications, to the Medi-Cal managed care plan for beneficiaries whose 
mental illness is being treated by the Medi-Cal managed care plan. 

(3) Management of a beneficiary's care, including procedures for the 
exchange of medical information. The procedures shall ensure that the 
confidentiality of medical records is maintained in accordance with State 
and federal laws and regulations governing the confidentiality of person- 
al or medical information, including mental health information, relating 
to beneficiaries. 

(4) Procedures for providing beneficiaries with services necessary to 
the treatment of mental illnesses covered by the MHP when those neces- 
sary services are covered by the Medi-Cal managed care plan. The pro- 
cedures shall address, but are not limited to: 

(A) Prescription dmgs and laboratory services covered by the Medi- 
Cal managed care plan and prescribed through the MHP. Prescription 
drug and laboratory service procedures shall include: 

1 . The MHP' s obligation to provide the names and qualifications of the 
MHP's prescribing physicians to the Medi-Cal managed care plan, if the 
Medi-Cal managed care plan covers prescription drugs. 

2. The Medi-Cal managed care plan' s obligation to provide the Medi- 
Cal managed care plan's procedures for obtaining authorization of pre- 
scribed drugs and laboratory services and a list of available pharmacies 
and laboratories to the MHP, if the Medi-Cal managed care plan covers 
these services. 

3. The MHP' s obligation to designate a process or entity to receive no- 
tices of actions, denials, or deferrals from the Medi-Cal managed care 
plan and to provide any additional information requested in the defeiTal 
notice as necessary for a medical necessity determination by the Medi- 
Cal managed care plan. 

4. The MHP's obligation to respond by the close of the business day 
following the day the deferral notice is received by the MHP. 

(B) Emergency room facility and related services other than specialty 
mental health services, home health agency services as described in Title 
22, Section 51337, non-emergency medical transportation, and services 
to treat the physical health care needs of beneficiaries who are receiving 
psychiatric inpatient hospital services, including the history and physical 
required upon admission. 

(C) Direct transfers between psychiatric inpatient hospital services 
and inpatient hospital services required to address a beneficiary's medi- 



cal problems based on changes in the beneficiary' mental health or medi- 
cal condition. 

(5) A process for resolving disputes between the MHP and the Medi- 
Cal managed care plan that includes a means for beneficiaries to receive 
medically necessary services, including specialty mental health services 
and prescription daigs, while the dispute is being resolved. When the dis- 
pute involves the Medi-Cal managed care plan continuing to provide ser- 
vices to a beneficiary the Medi-Cal managed care plan believes requires 
specialty mental health services froin the MHP, the MHP shall identify 
and provide the Medi-Cal managed care plan with the name and tele- 
phone number of a psychiatrist or other qualified licensed mental health 
professional available to provide clinical consultation, including con- 
sultation on medications to the Medi-Cal managed care plan provider re- 
sponsible for the beneficiary's care. 

(b) If the MHP does not enter into an MOU with the Medi-Cal man- 
aged care plan, the MHP shall not be out of compliance with this Secfion 
provided the MHP establishes to the satisfaction of the Department that 
it has made good faith efforts to enter into an MOU. 
NOTE; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777.5 and 14681, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency: operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operafion of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correcfion of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.375. MHP Reporting. 

Each MHP shall submit reports to the Department as specified below. 

(a) A report that summarizes beneficiary grievances, appeals and ex- 
pedited appeals filed from July 1 of the previous year through June 30 of 
that year by October 1 of each year. Tlie report shall include the total 
number of grievances, appeals and expedited appeals by type, by subject 
areas established by the Department, and by disposition. 

(b) A list of all hospitals with which the MHP has current contracts, 
submitted by October 1 of each year. 

(c) Fee-for-Service/Medi-Cal contract hospital rates negotiated by 
the MHP for each State fiscal year, submitted June 1 prior to the begin- 
ning of each State fiscal year. 

(d) By December 31 of the year following the close of each State fiscal 
year, the amount of any unexpended balance still remaining from the al- 
location made pursuant to Sections 1810.330 or 1810.335 for that State 
fiscal year. This reporting requirement shall also apply to the organiza- 
tional entity administering the small county reserve pursuant to Secfion 
1810.341(e). 

(e) Any reports required in the contract between the Department and 
the MHP. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5775, 5777 and 14684, Welfare and Institufions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1 -1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 
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2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. : 

3. New section refiled 6-1 7-98 as an emereency: operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statiues of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editot-ial correction of History 3 (Register 98, No. 39). 

5. Editorial conection extendine Certificate of Compliance date to 7-1-2001 pur- 
suantlto Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulafions 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000. No. 42). 

7. Editorial correction of HISTORY 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.380. State Oversight. 

(a) The MHPs shall be subject to state oversight, including the follow- 
ing: 

(1) Site visits and monitoring of data reports from MHPs and claims 
processing. 

(2) Reviews of program and fiscal operations of each MHP to verify 
that medically necessary services are provided in compliance with this 
Chapter and the contract between the Department and the MHP. 

(3) Immediate on-site reviews of MHP program operations whenever 
the Department obtains information indicating that there is a threat to the 
health or safety of beneficiaries. 

(4) Moiiitoring compliance with problem resolution process require- 
ments contained in Subchapter 5 and the MHP's Implementation Plan. 

(5) Monitoring provider contracts to ensure that the MHP enters into 
necessary contracts with DSH and Traditional Hospitals. 

(6) Monitoring denials of MHP payment authorizations. 

(7) Annual, external, independent reviews of the quality outcomes of, 
timeliness of, and access to, the services covered by the MHPs as re- 
quired by Title 42, Code of Federal Regulations, Section 438.204. 

(b) If the Department determines that an MHP is out of compliance 
with State or Federal laws and regulations or the terms of the contract be- 
tween the MHP and the Department, the Department may take any or all 
of the following actions: 

(1) Require that the MHP develop a plan of correction. 

(2) Withhold all or a portion of payments due to the MHP from the De- 
partment. 

(3) Impose civil penalties pursuant to Section 1810.385. 

(4) Terminate the contract with the MHP pursuant to Section 
1810.323. 

(5) Take other actions deemed necessary to encourage and ensure con- 
tract and regulatory compliance. 

(c) If the Department determines that an action should be taken pur- 
suant to Subsection (b), the Department shall provide the MHP with a 
written Notice of Noncompliance. The Notice of Noncompliance shall 
include: 

(1) A description of the violation 

(2) A description of any corrective action required by the Department 
and time limits for compliance. 

(3) A description of any and all proposed actions by the Department 
under this Section or Sections 1810.385 or 1810.323, and any related ap- 
peal rights. 

(d) Except as provided in Section 1810.325, the MHP may appeal the 
Notice of Noncompliance to the Department, in writing, within 15 work- 
ing days after the receipt of the notice, setting forth relevant facts and ar- 
guments. The Department shall grant or deny the appeal in whole or in 
part within 30 calendar days after receipt of the appeal. Except as pro- 
vided in Section 1810.325, the Department shall suspend any proposed 
action pursuant to Subsection (c)(3) until the Department has acted on the 
MHP's appeal. 



(e) In consultation with representatives from beneficiaries, their fami- 
ly members. MHPs, and selected other stakeholders, the Department 
shall develop, and update as appropriate, a comprehensive oversight pro- 
gram. The Department may effect this oversight program through admin- 
istrative actions; incorporation into regulation as changes to this Section, 
to Implementation Plan requirements in Section 1810.310 or to other 
standards in this Chapter; and amendments to the contract between the 
Department and each MHP. 

NOTE: Authority cited: Section 14680. Welfare and Institutions Code. Reference: 
Sections 5775. 5777, 5778 and 14684, Welfare and Institutions Code; and Title 42, 
Code of Federal Regulafions, Section 438.204. 

History 

1 . New secfion filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7- 1 -99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institufions Code secfion 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial conection of HISTORY 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1810.385. Civil Penalties. 

(a) The Department may impose one or more of the civil penalties spe- 
cified in Subsection (b) upon an MHP that fails to comply with the provi- 
sions of Sections 5775 through 5780 and 14680 through 14685 of the 
Welfare and Institutions Code, the provisions of this Chapter, or the 
terms of the MHP's contract with the Department. 

(b) Civil penalties imposed by the Department shall be in the amounts 
specified below with respect to violation of 

(1) The provisions of Sections 1810.360, 1850.205, 1850.210, and 
1850.215. 

(A) First violation: $1,000. 

(B) Second and each subsequent violation: $5,000. 

(2) The provisions of Section 1810.375 and any other regulation or 
contract provision establishing a time frame for action. 

(A) First violation: $500, plus $25 per day for each day that the item 
to be submitted is late. 

(B) Second and each subsequent violation: $500, plus $25 per day for 
each day that the item to be submitted is late. 

(3) Any provision of this Chapter that is not specifically addressed in 
this Section. 

(A) First violation: $500. 

(B) Second violation: $1,000. 

(C) Third and each subsequent violation: $5,000. 

(4) Any provision of the contract between the MHP and the Depart- 
ment that is not specifically governed by this Chapter. 

(A) First violation: $500. 

(B) Second and subsequent violations: $1,000. 

(5) Any provision of Sections 5775 through 5780 and 14680 through 
14685 of the Welfare and Institutions Code, which is not specifically ad- 
dressed in this Chapter. 

(A) First violation: $1,000. 

(B) Second and subsequent violations: $1,000. 

(c) When the Department issues a notice of noncompliance as de- 
scribed in Section 1810.380 to an MHP found by the Department to be 
in violation of any provision of law, regulation or the contract, failure to 
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comply with corrective actions in the notice within the time limits given 
shall be deemed to be a subsequent violation under this Section. 
NOTE: Authority cited: Sections 5775(e)(1) and 14680, Welfare and Institutions 
Code. Reference: Sections 5775(e)(1) and 5777, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Resister98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-10,3-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of HistO[<y 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



Article 4o Standards 

§ 1 81 0.405. Access Standards for Specialty Mental Health 
Services, 

(a) The MHP of the beneficiary shall be responsible for assuring that 
the beneficiary has access to specialty mental health services as provided 
in Section 1810.345 and Section 1810.350. 

(b) Referrals to the MHP for Specialty Mental Health Services may be 
received through beneficiary self-referral or through referral by another 
person or organization, including but not limited to: 

(1) Physical health care providers 

(2) Schools 

(3) County welfare departments 

(4) Other MHPs 

(5) Conservators, guardians, or family members 

(6) Law enforcement agencies. 

(c) To treat a beneficiary's urgent condition, each MHP shall make 
specialty mental health services available 24 hours a day, seven days a 
week. If the MHP requires that a provider obtain approval of an MHP 
payment authorization request prior to the delivery of a specialty mental 
health service to treat a beneficiary's urgent condition as a condition of 
payment to the provider, the MHP shall have a statewide, toll-free tele- 
phone number available 24 hours a day, seven days per week, to act on 
MHP payment authorization requests for specialty mental health services 
to treat a beneficiary's urgent condition. Under these circumstances, the 
MHP shall act on the MHP payment authorization request within one 
hour of the request. 

(d) Each MHP shall provide a statewide, toll-free telephone number 
24 hours a day, seven days per week, with language capability in all lan- 
guages spoken by beneficiaries of the county, that will provide informa- 
tion to beneficiaries about how to access specialty mental health services, 
including specialty mental health services required to assess whether 
medical necessity criteria are met and services needed to treat a benefi- 
ciary's urgent condition, and how to use the beneficiary problem resolu- 
tion and fair hearing processes. 

(e) At the request of a beneficiary, the MHP of the beneficiary shall 
provide for a second opinion by a licensed mental health professional, 
other than a psychiatric technician or a licensed vocational nurse, 
employed by, contracting with or otherwise made available by the MHP 
when the MHP or its providers determine that the medical necessity crite- 
ria in Section 1830.205(b)(1), (b)(2) or (b)(3)(C) or Section 1830.210(a) 



have not been met and that the beneficiary is, therefore, not entitled to any 
specialty mental health services from the MHP. The MHP shall deter- 
mine whether the second opinion requires a face-to-face encounter with 
the beneficiary. 

(f) The MHP shall maintain a written log of the initial requests for spe- 
cialty mental health services from beneficiaries of the MHP. The requests 
shall be recorded whether they are made via telephone, in writing, or in 
person. The log shall contain the name of the beneficiary, the date of the 
request, and the initial disposition of the request. An MHP may submit 
requests to the Departiuent for approval of alternative mechanisms that 
will track initial requests for specialty mental health services. The alter- 
native mechanism shall include the information required of the written 
log. The data in the alternative mechanism shall be accessible to review 
by the Department. Requests for approval for alternative mechanisms 
shall be submitted as components of or changes to the MHP's Imple- 
mentation Plan pursuant to Section 1810.310. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1. New article 4 (sections 1810.405-1810.440) and section filed 10-31-97 as an 
emergency; operative 1 1-1-97 (Register 97, No. 44). A Certificate of Com- 
pliance must be transmitted to OAL by 3-2-98 or emergency language will be 
repealed by operation of law on the following day. 

2. New article 4 (sections 1810.405-1810.440) and section refiled 3-2-98 as an 
emergency; operative 3-2-98 (Register 98, No. 10). A Certificate of Com- 
pliance must be transmitted to OAL by 6-30-98 or emergency language will be 
repealed by operation of law on the following day. 

3. New article 4 (sections 1810.405-1810.440) and section refiled 6-17-98 as an 
emergency; operafive 6-30-98 (Register 98, No. 25). Pursuant to Chapter 324 
(Statutes of 1998) Item 4440-103-0001(4), a Certificate of Compliance must 
be transmitted to OAL by 7-1-99 or emergency language will be repealed by 
operation of law on the following day. 

4. Editorial correction of HISTORY 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1810.410. Cultural and Linguistic Requirements. 

(a) Definitions: 

(1) "Key points of contact" means common points of access to special- 
ty mental health services from the MHP, including but not limited to the 
MHP's beneficiary problem resolution process, county owned or oper- 
ated or contract hospitals, and any other central access locations estab- 
lished by the MHP. 

(2) "Primary language" means that language, including sign language, 
which must be used by the beneficiary to communicate effectively and 
which is so identified by the beneficiary. 

(3) "Threshold Language" means a language that has been identified 
as the primary language, as indicated on the MEDS, of 3,000 beneficia- 
ries or five percent of the beneficiary population, whichever is lower, in 
an identified geographic area. 

(b) Each MHP shall comply with the cultural competence and linguis- 
tic requirements included in this Section, the terms of the contract be- 
tween the MHP and the Department, and the MHP's Cultural Compe- 
tence Plan established pursuant to Subsection (c). The terms of the 
contract between the MHP and the Department may provide additional 
requirements for the Cultural Competence Plan, including a description 
of the acceptable data sources and requirements for arraying data for the 
components of the Cultural Competence Plan. 

(c) Each MHP shall develop and implement a Cultural Competence 
Plan that includes the following components: 

(1) Objectives and strategies for improving the MHP's cultural com- 
petence based on the assessments required in Subsection (c)(2) and the 
MHP's performance on the standards in Subsection (d). 
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(2) A population assessment and an organizational and service provid- 
er assessment focusing on issues of cultural competence and linguistic 
capability. 

(3) A listing of specialty mental health services and other MHP ser- 
vices available for beneficiaries in their primary language by location of 
the services, pursuant to Section 1810.360 (f)(1). 

(4) A plan for cultural competency training for the administrative and 
management staff of the MHP, the persons providing specialty mental 
health services employed by or contracting with the MHP or with con- 
tractors of the MHP, and the persons employed by or contracting with the 
MHP or with contractors of the MHP to provide interpreter or other sup- 
port services to beneficiaries. 

(d) The Department shall establish timelines for the submission and re- 
view of the Cultural Competence Plan described in Subsection (b) either 
as a component of the Implementation Plan process described in Section 
1 810.310 or as a term of the contract between the MHP and the Depart- 
ment. The MHP shall submit the Cultural Competence Plan to the De- 
partment for review and approval in accordance with these timelines. The 
MHP shall update the Cultural Competence Plan and submit these up- 
dates to the Department for review and approval annually. 

(e) Each MHP shall have: 

(1) A statewide, toll-free telephone number as required by Section 
1810.405(d). 

(2) Oral interpreter services in threshold languages at key points of 
contact available to assist beneficiaries whose primary language is a 
threshold language to access the specialty mental health services or re- 
lated services available through that key point of contact. The threshold 
languages shall be determined on a countywide basis. MHPs may limit 
the key points of contact at which interpreter services in a threshold lan- 
guage are available to a specific geographic area within the county when: 

(A) The MHP has determined, for a language that is a threshold lan- 
guage on a countywide basis, that there are geographic areas of the 
county where that language is a threshold language, and other areas 
where it is not; and 

(B) The MHP provides referrals for beneficiaries who prefer to receive 
services in that threshold language, but who initially access services out- 
side the specified geographic area, to a key point of contact that does have 
interpreter services in that threshold language. 

(3) Policies and procedures to assist beneficiaries who need oral inter- 
preter services in languages other than threshold languages to access the 
specialty mental health services or related services available through that 
key point of contact. 

(4) General program literature used by the MHP to assist beneficiaries 
in accessing services including, but not limited to, the beneficiary bro- 
chure required by Section 1810.360(c), materials explaining the benefi- 
ciary problem resolution and fair hearing processes required by Section 
1850.205(c)(1), and mental health education materials used by the MHP, 
in threshold languages, based on the threshold languages in the county 
as a whole. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 11 -1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. : 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 



remain in effect until permanent regulations are adopted, or .lune 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1810.415. Coordination of Pliysical and Mental Health 
Care. 

(a) The MHP shall make clinical consultation and training, including 
consultation and training on medications, available to a beneficiary's 
health care provider for beneficiaries whose mental illness is not being 
treated by the MHP or for beneficiaries who are receiving treatment from 
another health care provider in addition to receiving specialty mental 
health services from the MHP. 

(b) The MHP shall arrange appropriate management of a beneficiary's 
care, including the exchange of medical information, with a beneficiary's 
other health care providers or providers of specialty mental health ser- 
vices. The MHP shall maintain the confidentiality of medical records in 
accordance with State and federal laws and regulations governing the 
confidentiality of personal or medical information, including mental 
health information, relating to beneficiaries. 

(c) The MHP shall coordinate with pharmacies and Medi-Cal man- 
aged care plans as appropriate to assist beneficiaries to receive prescrip- 
tion drugs and laboratory services prescribed through the MHP, includ- 
ing ensuring that any medical justification of the services required for 
approval of payment to the pharmacy or laboratory is provided to the au- 
thorizing entity in accordance with the authorizing entity's procedures. 

(d) When the MHP determines that the beneficiary's diagnosis is not 
included in Section 1830.205(b)(1) or is included but would be respon- 
sive to physical health care based treatment, the MHP of the beneficiary 
shall refer the beneficiary to: 

(1) A provider outside the MHP, which may include: 

(A) Whenever possible, a provider with whom the beneficiary already 
has a patient-provider relationship; 

(B) The Medi-Cal managed care plan in which the beneficiary is en- 
rolled; 

(C) A provider in the area who has indicated to the MHP a willingness 
to accept MHP referrals, including federally qualified health centers, ru- 
ral health clinics, and Indian health clinics; or 

(2) An entity that provides assistance in identifying providers willing 
to accept Medi-Cal beneficiaries, which may include, where appropri- 
ate: 

(A) The health care options program described in Section 14016.5 of 
the Welfare and Institutions Code; 

(B) The local Child Health and DisabiHty Prevention program as de- 
scribed in Title 17, Section 6800 et seq.; 

(C) Provider organizations; 

(D) Other community resources available in the county of the MHP. 

The MHP of the beneficiary shall not be required to ensure the benefi- 
ciary's access to physical health care based treatment or to ensure the 
beneficiary's access to treatment from licensed mental health profession- 
als for diagnoses not covered in Section 1830.205(b)(1). When the situa- 
tion generating a referral under this Subsection meets the criteria estab- 
lished in Section 1850.210(1), a notice of action will be provided in 
accordance with that Section. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 14681, 14683 and 14684, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New secfion refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 
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4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial conection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or .lune 30, 2006, 
whichever occurs first. 

6. Editorial conection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1810.425. Hospital Selection Criteria. 

An MHP shall establish a hospital selection process that meets the fol- 
lowing criteria: 

(a) The MHP shall require that each hospital: 

(1) Comply with federal Medicaid laws, regulations and guidelines 
and State statutes and regulations. 

(2) Sign a provider agreement with the State Department of Health 
Services. 

(3) Provide psychiatric inpatient hospital services, within its scope of 
licensure, to all beneficiaries who are referred by the MHP, unless com- 
pelling clinical circumstances exist that contraindicate admission, or the 
MHP negotiates a different arrangement with the hospital. 

(4) Refer beneficiaries for other services when necessary. 

(5) Not refuse an admission solely on the basis of age, sex, race, 
religion, physical or mental disability, or national origin. 

(b) In addition to the specified conditions in Subsection (a), an MHP 
may consider but is not limited to any or all of the following in selecting 
hospitals: 

(1) History of Medi-Cal certification, licensure and accreditation. 

(2) Circumstances and outcomes of any current or previous htigation 
against the hospital. 

(3) The geographic location(s) that would maximize beneficiary par- 
ticipation. 

(4) Ability of the hospital to: 

(A) Offer services at competitive rates. 

(B) Demonstrate positive outcomes and cost effectiveness. 

(C) Address the needs of beneficiaries based on factors including age, 
language, culture, physical disability, and specified clinical interven- 
tions. 

(D) Serve beneficiaries with severe mental illness and serious emo- 
tional disturbances. 

(E) Meet the quality improvement, authorization, clinical and admin- 
istrative requirements of the MHP. 

(F) Work with beneficiaries, their families and other providers in a col- 
laborative and supportive manner. 

Note: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 
l.New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correcrion of History 5 and repealer and new section filed 
5-19-2006; operative 6-1 8-2006 (Register 2006, No. 20). 



§ 1810.430. Contracting for Psychiatric inpatient Hospital 
Service Availability. 

(a) An MHP shall contract with DSH and Traditional Hospitals when: 

(1) The DSH or Traditional Hospital meets the hospital selection crite- 
ria described in the MHP's Implementation Plan as required by Section 
1810.310(a)(4). 

(2) The DSH is located: 

(A) In the same county as the MHP, or 

(B) In a different county than the MHP and according to the latest his- 
torical Medi-Cal paid claims data, the DSH provides services to benefi- 
ciaries of the MHP that account for five percent or twenty thousand dol- 
lars, whichever is more, of the total fiscal year 
Fee-For-Service/Medi-Cal psychiatric inpatient hospital service pay- 
ments for beneficiaries of the MHP. 

(b) Prior to the beginning of each State fiscal year, the Department 
shall notify all MHPs of the DSH and Traditional Hospitals for that fiscal 
year. 

(c)(1) If an MHP determines not to contract with a DSH or Traditional 
Hospital, it shall submit a Request for Exemption from Contracting to the 
Department with its Implementation Plan. The MHP shall submit Re- 
quests for Exemption inifiated after the submission of the Implementa- 
tion Plan to the Department as a separate submission. The Request for 
Exemption from Contracting shall address the projected effect on benefi- 
ciaries. At a minimum, the Request for Exemption from Contracting shall 
include: 

(A) The name of the hospital for which the Request for Exemption 
from Contracting is requested. 

(B) An analysis of the most recently available data from the Office of 
Statewide Health Planning and Development (OSHPD) on the availabil- 
ity, within an accessible geographic area, of hospital beds for psychiatric 
inpatient hospital services with and without a contract. Other data may 
be substituted if OSHPD data are not available or if equally reliable data 
are more comprehensive. 

(C) The estimated impact on maximum and average travel time and 
distances for beneficiaries to obtain psychiatric inpatient hospital ser- 
vices, from hospitals either with or without a contract. 

(2) An MHP shall notify the DSH or Traditional Hospital of the Re- 
quest for Exemption from Contracting at the same time that the Request 
for Exemption is sent to the Department. 

(3) The Department shall approve or deny in writing the MHP's Re- 
quest for Exemption from Contracting within 30 calendar days of its re- 
ceipt and shall notify both the MHP and the DSH or Traditional Hospital 
of its decision. The Department shall deny any Request for Exemption 
from Contracting when failure to contract is likely to result in hardship 
to beneficiaries as measured by local community standards. 

(d) At a minimum, a contract between an MHP and a provider of psy- 
chiatric inpatient hospital services shall meet federal contracting require- 
ments as provided in Title 42, Code of Federal Regulations, Section 
438.6(0, and shall include the following provisions: 

(1) Treatment requirements, as a condition for reimbursement for psy- 
chiatric inpatient hospital services, that ensure beneficiaries will receive 
the same level of services as provided to all other patients served. 

(2) Assurances that beneficiaries will not be discriminated against in 
any manner, including admission practices, placement in special wings 
or rooms, or provision of special or separate meals. 

(3) Specifics of how the hospital shall make records available for au- 
thorized review for fiscal audits, program compliance and beneficiary 
complaints. 

(4) Language specifying that the per diem rate included in the contract 
is considered to be payment in full, subject to third party liability and pa- 
tient share of costs, for psychiatric inpatient hospital services to a benefi- 
ciary. 

(5) Language specifying that the rate structure in the contract includes 
all services defined as psychiatric inpatient hospital services in this 
Chapter and that the rate structure does not include psychiatric inpatient 
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hospital professional services rendered to a beneficiary covered under 
the contract unless the hospital is a Short-Doyle/Medi-Cal Hospital. 

(6) Requirements that a hospital adheres to Title XIX of the Social Se- 
curity Act and conforms to federal and State statutes and regulations. 

(e) No provision of a contract shall be construed to replace or conflict 
with the duties of county patients' rights advocates described in Section 
5520 of the Welfare and Institutions Code. 

(f) A formal contract between an MHP and a hospital is not required 
when the MHP owns or operates the hospital. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777. 5778 and 14684, Welfare and Institutions Code; and Title 42, Code 
of Federal Regulations, Section 438.6. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emersency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial conecfion of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



§ 11 81 0.435. MHP Individual, Group and Organizational 
Provider Selection Criteria. 

(a) Each MHP shall establish individual, group, and organizational 
provider selection criteria that comply with the requirements of this Sec- 
tion, the terms of the contract between the MHP and the Department, and 
the MHP's Implementation Plan pursuant to Section 1810.310. 

(b) In selecting individual or group providers with which to contract, 
the MHP shall require that each individual or group provider: 

(1) Possess the necessary license or certification to practice psycho- 
therapy independently. Each individual practicing as part of a group pro- 
vider shall possess the necessary license or certification. 

(2) Maintain a safe facility. 

(3) Store and dispense medications in compHance with State and fed- 
eral laws and regulations. 

(4) Maintain client records in a manner that meets state and federal 
standards. 

(5) Meet the MHP's Quality Management Program standards. 

(6) Meet any additional requirements established by the MHP as part 
of a credentialing or other evaluation process. 

(c) In selecting organizational providers with which to contract, the 
MHP shall require that each provider: 

(1) Possess the necessary license to operate. 

(2) Provide for appropriate supervision of staff. 

(3) Have as head of service a licensed mental health professional or 
mental health rehabilitation specialist as described in Sections 622 
through 630. 

(4) Possess appropriate liability insurance. 

(5) Maintain a safe facility. 

(6) Store and dispense medications in compliance with all pertinent 
State and federal standards. 

(7) Maintain client records in a manner that meets State and federal 
standards. 



(8) Meet the MHP's Quality Management Program standards and re- 
quirements. 

(9) Have accounting and fiscal practices that are sufficient to comply 
with its obligations pursuant to Section 1840.105. 

(1 0) Meet any additional requirements established by the MHP as part 
of a credentiahng or other evaluation process. 

(d) The MHP shall certify that a provider other than the MHP meets 
the criteria in Subsections (b) or (c) prior to the provision of specialty 
mental health services under this Chapter, unless another time frame is 
provided in the contract between the Department and the MHP. For orga- 
nizational providers, the MHP's certification process shall include an on 
site review in addition to a review of relevant documentation. 

(e) When an organizational provider is the MHP, the Department shall 
certify that each specific office or facility owned or operated by the MHP 
meets the criteria in Subsections (b) and (c), of the contract between the 
Department and the MHP. Unless another time frame is provided in the 
contract between the Department and the MHP, the Department's certifi- 
cation shall be obtained by the MHP prior to use of the provider for the 
provision of specialty mental health services under this Chapter. The De- 
partment' s certification process shall include an on-site review of the of- 
fice or facility in addition to a review of relevant documentation. 
NotE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 14684, Welfare and Institutions Code. 

History 
l.New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operadve 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operafion of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correcfion of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



§ 1810.436. MHP Individual, Group and Organizational 
Provider Contracting Requirements. 

(a) At a minimum, a contract between an MHP and a provider shall 
meet federal contracting requirements as provided in Title 42, Code of 
Federal Regulations, Section 438.6(/), and shall include the following 
provisions: 

(1 ) Treatment requirements, as a condition for reimbursement, that en- 
sure beneficiaries will receive the same level of services as provided to 
all other patients served. 

(2) Assurances that beneficiaries will not be discriminated against in 
any manner. 

(3) Specifics of how the provider shall make records available for au- 
thorized review for fiscal audits, program compliance and beneficiary 
complaints. 

(4) Language specifying that the rate included in the contract is consid- 
ered to be payment in full, subject to third party liability and beneficiary 
share of cost, for the specialty mental health services provided to a bene- 
ficiary. 

(5) Requirements that the provider adhere to Title XIX of the Social 
Security Act and conform to other federal and State statutes and regula- 
tions. 
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(b) No provision of a contract shall be construed to replace or conflict 
with the duties of county patients' rights advocates described in Section 
5520 of the Welfare and Institutions Code. 

Note.- Authority cited: Section 14680, Wellare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code; and Title 42, Code 
of Federal Regulations, Section 438.6. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be tiansmilted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transinitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4). 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No, 39). 

5. Editorial conection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 18"! 0.438. Alternative Contracts and Payment 

Arrangenments Between MHPs and Providers. 

(a) Except as provided in Subsection (d), the MHP shall request ap- 
proval from the Department to establish a contract with a provider for 
specialty mental health services where that provider is held financially 
responsible for specialty mental health services provided to beneficiaries 
by one or more other providers or to establish a payment arrangement 
with contract or non-contract providers that would not be allowed under 
this Chapter absent approval under this Section. 

(b) The MHP may request approval from the Department under this 
Section by submitting a written request to the Department containing a 
description of: 

(1 ) The proposed contract terms concerning reimbursement or the pro- 
posed payment arrangement, 

(2) A complete description of the administrative system of the provid- 
er and the MHP that will ensure proper payment to the provider, claiming 
of the FFP available for services provided to Medi-Cal beneficiaries un- 
der the Medi-Cal program, and MHP and provider cost reporting. 

(c) The MHP shall not implement the proposed contract terms or pay- 
ment arrangement until written approval by the Department is received. 
The Department shall review the proposal and approve the request only 
if the following conditions are met: 

(1 ) The proposed contract or payment arrangement complies with fed- 
eral and state requirements for reimbursement for specialty mental health 
services. 

(2) The MHP has established appropriate systems to prevent duplicate 
claiming of FFP. 

(3) The MHP has established appropriate procedures to assure that ser- 
vices provided under the contract or payment arrangement are reported 
by only one provider in cost and data reporting to the Department. 

(d) Contracts between the MHP and a Fee-for-Service/Medi-Cal hos- 
pital that include psychiatric inpatient hospital professional services pur- 
suant to Section 5781 of the Welfare and Institutions Code shall not re- 
quire approval from the Department. 

(e) Nothing in this Section shall exclude or exempt a provider from 
compliance with licensing requirements for health care service plans and 
specialized health care service plans under Section 1340 et seq. of the 
Health and Safety Code. 

(f) A negotiated case rate or capitation rate of payment between an 
MHP and a provider pursuant to this Section shall not be the basis for 



finding a violation of the requirements of Title 22, Sections 51501(a) or 
5 1 480 and shall not be the basis for otherwise reducing the provider' s re- 
imbursement pursuant to Title 22, Division 3, Subdivision 1 , Chapter 3, 
Article 7. A case rate is a payment method that reimburses the provider 
a set rate per time period per patient who receives at least one service dur- 
ing the time period, regardless of the actual number of services provided. 
A capitation rate is a payment method that reimburses the provider a set 
rate per time period, usually per month, per identified patient for all ser- 
vices needed by the patient, whether or not any services are received. 
NOTE: Authority cited: Section 14680, Welfare and institutions Code. Reference: 
Section 1 340 et seq.. Health and Safety Code; and Sections 5777, 5778 and 1 4684, 
Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial con-ection of History 3 (Register 98, No. 39). 

5. Editorial cortection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 81 0.440. IVIHP Quality Management Programs. 

The MHP shall establish a Quality Management Program in accor- 
dance with the terms of the contract between the MHP and the Depart- 
ment that includes at least the following elements: 

(a) A Quality Improvement Program responsible for reviewing the 
quahty of specialty mental health services provided to beneficiaries by 
the MHP that: 

(1 ) Is accountable to the director of the MHP. 

(2) Has active involvement in planning, design and execution from: 

(A) Providers; 

(B) Beneficiaries who have accessed specialty mental health services 
through the MHP; and 

(C) Parents, spouses, relatives, legal representatives, or other persons 
similarly involved with beneficiaries who have accessed specialty men- 
tal health services. 

(3) Ensures that the persons participating in the QuaUty Improveinent 
Program under Subsection (a)(2) shall not be subject to discrimination or 
any other penalty in their other relationships with the MHP as a result of 
their role in representing themselves and their constituencies in the Qual- 
ity Improvement Program. 

(4) Includes substantial involvement of a hcensed mental health pro- 
fessional. 

(5) Conducts monitoring activities including but not limited to review 
of beneficiary grievances, appeals, expedited appeals, fair hearings, ex- 
pedited fair hearings, provider appeals, and clinical records review. 

(6) Is reviewed by the MHP and revised as appropriate annually. 

(b) A Utilization Management Program responsible for assuring that 
beneficiaries have appropriate access to specialty mental health services 
from the MHP that: 

(1) Assures that the access and authorization criteria established in this 
Chapter are met. 

(2) Conducts monitoring activities to ensure that the MHP meets the 
established standards for authorization decision making and takes action 
to improve performance if necessary. 

(3) Is reviewed by the MHP and revised as appropriate annually. 
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(c) A beneficiary documentation and medical records system that 
meets the requirements of the contract between the MHP and the Depart- 
ment and requirements of State and federal law and regulation governing 
beneficiary documentation and medical records systems, including the 
following: 

(1) Client plans signed (or electronic equivalent) by: 

(A) The person providing the service(s), or 

(B) A person representing a team or program providing services, or 

(C) A person representing the MHP providing services. 

(2) Documentation of the beneficiaries' participation in and agree- 
ment with their client plans. Documentation of participation in and agree- 
ment with the client plan may include, but is not limited to reference in 
the client plan to the beneficiary's participation in and agreement with the 
client plan, the beneficiary's signature on the client plan, or a description 
in the medical record of the beneficiary's participation and agreement 
with the client plan, except as follows: 

(A) The MHP shall obtain the beneficiary's signature or the signature 
of the beneficiary's legal representafive on the client plan when: 

1. The beneficiary is expected to be in long term treatment as deter- 
mined by the MHP and 

2. The client plan provides that the beneficiary will be receiving more 
than one type of specialty mental health service. 

(B) When the beneficiary's signature or the signature of the beneficia- 
ry's legal representative is required on the client plan under Subsection 
(d)(1) and the beneficiary refuses to sign the client plan or is unavailable 
for signature, the client plan shall include a written explanation of the re- 
fusal or unavailability. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 14683 and 14684, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



Subchapter 2. Medi-Cal Psychiatric 
Inpatient Hospital Services 



Article 1 . Fiscal Provisions 

§1820.100. Definitions. 

(a) ''Allowable Psychiatric Accommodation Code" means a code that 
may be used by Fee-For-Service/Medi-Cal hospitals and MHPs to es- 
tablish negotiated rates for psychiatric inpatient hospital services pro- 
vided to beneficiaries. The allowable codes are: 
097; Psychiatric Acute (Adolescent and Child) 
114^ Room and Board, Private, Psychiatric 
124; Room and Board, Semi-Private 2 Bed, Psychiatric 
1341 Room and Board, Semi-Private 3 or 4 Bed, Psychiatric 



154 Room and Board — Ward (Medical or General). Psychiatric 

169 Administrative Days 

204 Intensive Care, Psychiatric 

(b) "Located" means the actual physical location of a hospital, and un- 
less otherwise specified, refers to the specific county within the geo- 
graphic boundaries of which the hospital exists. 

(c) "Per Diem Rate" means a daily rate paid for reimbursable psychiat- 
ric inpatient hospital services for a beneficiary for the day of admission 
and each day that services are provided excluding the day of discharge. 
NOTE; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New subchapter 2, article 1 (sections 1820.100-1820.120) and section filed 
10-31-97 as an emergency; operative 1 1-1-97 (Register 97, No. 44). A Certifi- 
cate of Comphance must be transmitted to OAL by 3-2-98 or emergency lan- 
guage will be repealed by operation of law on the following day. 

2. New subchapter 2, article 1 (secfions 1820.100-1820.120) and section refiled 
3-2-98 as an emergency; operafive 3-2-98 (Register 98, No. 10). A Certificate 
of Compliance must be transmitted to OAL by 6-30-98 or emergency language 
will be repealed by operafion of law on the following day. 

3. New subchapter 2, article 1 (secfions 1820.100-1820.120) and section refiled 
6-1 7-98 as an emergency; operative 6-30-98 (Register 98, No. 25). Pursuant 
to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), a Certificate of 
Compliance must be transinitted to OAL by 7-1-99 or emergency language will 
be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect unfit permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 820.1 1 0. Rate Setting for Psychiatric Inpatient Hospital 
Services for Negotiated Rate, 
Fee-for-Service/Medi-Cal Hospitals. 

(a) Except as approved by the Department pursuant to Section 
1810.438', reimbursement for acute psychiatric inpafient hospital ser- 
vices for each Fee-for-Service/Medi-Cal hospital with a contract with 
any MHP, shall be based on a per diem rate established through negod- 
ations between the hospital and the MHP in the county in which the hos- 
pital is located except when: 

( 1 ) The MHP from the county in which the hospital is located delegates 
the rate negotiation responsibilities to an MHP in another county with the 
agreement of that MHP. 

(2) The MHP from the county in which the hospital is located declines 
to contract with the hospital or is otherwise exempt from contracting un- 
der this Subchapter and another MHP wants to negotiate rates. The MHP 
shall request approval from the Department to be designated as the nego- 
tiator. The Department shall approve the request unless approval has al- 
ready been given to another MHP. 

(3) The hospital is located in a border community and an MHP wants 
to negotiate rates. The MHP shall request approval from the Department 
to be designated as the negodator. 

(4) A hospital is owned or operated by the same organizadonal entity 
as the MHP. The per diem rate must be submitted by the MHP and ap- 
proved by the Department. The Department shall approve a per diem rate 
submitted by the MHP if it is not greater than the highest per diem rate 
within the State, negodated by a different MHP for a different hospital. 

(b) Except as approved by the Department pursuant to Secdon 
1810.438, the per diem rate shall include roudne hospital services and all 
hospital-based ancillary services. 

(c) Except as approved by the Department pursuant to Secdon 
1810.438, only one rate for each allowable psychiatric accommodation 
code for each negodated rate Fee-for-Service/Medi-Cal hospital may 
be established and shall be used by all MHPs with that hospital. The ne- 
gotiated rate shall not be subject to retrospecdve adjustment to cost. 



• 
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(d) Except as approved by the Department pursuant to Section 
1 8 1 0.438, reimbursement for administrative day services shall be the rate 
established in accordance with Title 22, Section 51542 except for facil- 
ity-specific reimbursements determined by the State Department of 
Health Services in accordance with Title 22, Section 51511 (a)(2)(B) plus 
an allowance for hospital-based ancillary services equal to 25 percent of 
the maximum rate established under Title 22, Section 51542(a)(3). 

(e) For both acute psychiatric inpatient hospital services and adminis- 
trative day services, reimbursement to the hospital shall be based on the 
per diem rate, less third party liability and patient share of cost. 

(0 Except as approved by the Department pursuant to Section 
1 810.438, the hospital shall submit reimbursement claims for Medi-Cal 
psychiatric inpatient hospital services to the fiscal intermediary based on 
its usual and customary charges. 

(g) Except as approved by the Department pursuant to Section 
1810.438, at the end of each fiscal year, the Department shall compare, 
in aggregate, usual and customary charges to per diem rate for each hos- 
pital. Future claims shall be offset by the amount that the per diem rate 
exceeds the usual and customary charges for that fiscal year. 

(h) Except as approved by the Department pursuant to Section 
1810.438, the per diem rate included in the contract less third party liabil- 
ity and patient share of costs shall be considered to be payment in full for 
acute psychiatric inpatient hospital services to a beneficiary. The per 
diem rate established pursuant to Subsection (d) less third party liability 
and patient share of costs shall be considered to be payment in full for ad- 
ministrative day services to a beneficiary. 

(i) The MHP shall not be responsible to reimburse Fee-for-Service/ 
Medi-Cal hospitals that deliver Medicare covered services to a benefi- 
ciary for any Medicare coinsurance and deductible payments due to the 
provider from the Medi-Cal program pursuant to Title 42, United States 
Code, Section 1396a(a)(n). 

Note.- Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code; and Title 42, 
United States Code, Section 1396a(a)(n). 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial cortection of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insntutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1820.115. Rate Setting for Psychiatric Bnpatient Hospital 

Services for IMon-Negotiated Rate, 
Fee-for-ServJce/Medi-Cal Hospitals. 

(a) Reimbursement rates for acute psychiatric inpatient hospital ser- 
vices for each Fee-for-Service/Medi-Cal hospital with no contract with 
any MHP shall be determined by the Department. 

(1) The reimbursement rates in Subsection (a) shall be calculated by 
the Department prior to the beginning of each fiscal year and shall not be 
modified for subsequent rate changes among Fee-for-Service/Medi- 
Cal contract hospitals or the addition of new Fee-for Service/Medi-Cal 
contract hospitals. 



(2) One rate per allowable psychiatric accommodation code per non- 
negotiated rate, Fee-for-Service/Medi-Cal hospital per Rate Region 
listed in Subsection (i) shall be established and shall be used by all MHPs. 

(3) The rates shall not be subject to retrospective adjustinent to cost. 

(b) The per diem rate includes routine hospital services and all hospi- 
tal-based ancillary services. 

(c) The per diem rate by accommodation code shall equal the weighted 
average per diem rates by accommodation code negotiated for all Fee- 
for-Service/Medi-Cal hospitals within the Rate Region listed in Subsec- 
tion (i) where the non-negotiated rate Fee-for-Service/Medi-Cal hospi- 
tal is located or, if there are no Fee-for-Service/Medi-Cal hospitals with 
a negotiated rate by accommodation code within the Rate Region, the 
weighted average per diem rates by accommodation code negotiated for 
all Fee-for-Service/Medi-Cal hospitals statewide. The per diem rale 
shall be based on the following information from each Fee-for-Service/ 
Medi-Cal hospital with a contract in the Rate Region where the non-ne- 
gotiated rate Fee-for-Service/Medi-Cal hospital is located or statewide, 
if there are no Fee-for-Service/Medi-Cal hospitals with a negotiated 
rate by accommodation code within the Rate Region: 

( 1 ) The latest available fiscal year Medi-Cal paid claims data for Fee- 
for-Service/Medi-Cal acute psychiatric inpatient hospital services pa- 
tient days. 

(2) The negotiated per diem rates by accommodation code for Fee- 
for-Service/Medi-Cal hospitals for the subsequent fiscal year. 

(d) Reimbursement for administrative day services shall be the rate es- 
tablished in accordance with Title 22, Section 51542, except for facility- 
specific reimbursements determined by the State Department of Health 
Services in accordance with Title 22, Section 51511(a)(2)(B), plus an al- 
lowance for hospital-based ancillary services equal to 25 percent of the 
maximum rate established under Title 22, Section 51542(a)(3). 

(e) For both acute psychiatric inpatient hospital services and adminis- 
trative day services, interim reimbursement to the non-negotiated rate 
Fee-for-Service/Medi-Cal hospital shall be based on the calculated per 
diem rate less third party liability and patient share of cost. 

(f) The hospital shall bill its usual and customary charges. 

(g) At the end of each fiscal year, the Department shall compare, in ag- 
gregate, the usual and customary charges to the per diem rate for each 
hospital. Future claims shall be offset by the amount that the per diem rate 
exceeds the usual and customary charges for that fiscal year. 

(h) The per diem rates established by this Section less third party liabil- 
ity and patient share of costs shall be considered to be payment in full for 
psychiatric inpatient hospital services to a beneficiary. 

(i) The Rate Regions, including specified border communities, are: 

(1) Superior — Butte, Colusa, Del Norte, Glenn, Humboldt, Inyo, 
Lake, Lassen, Mendocino, Modoc, Nevada, Plumas, Shasta, Sierra, Sis- 
kiyou, Tehama, and Trinity Counties, and Ashland, Brookings, Cave 
Junction, Grants Pass, Jacksonville, Klamath Falls, Lakeview, Medford, 
and Merrill, Oregon. 

(2) Central Valley — Alpine, Amador, Calaveras, El Dorado, Fresno, 
Kings, Madera, Mariposa, Merced, Mono, Placer, Sacramento, San Joa- 
quin, Stanislaus, Sutter, Tulare, Tuolumne, Yolo, and Yuba Counties, 
and Carson City, Incline Village, Minden, Reno, Sparks, and Zephyr 
Cove, Nevada. 

(3) Bay Area — Alameda, Contra Costa, Marin, Monterey, Napa, San 
Benito, San Francisco, San Mateo, Santa Clara, Santa Cruz, Solano, and 
Sonoma Counties. 

(4) Southern California — Imperial, Kern, Orange, Riverside, San 
Bernardino, San Diego, San Luis Obispo, Santa Barbara, and Ventura 
Counties, and Las Vegas and Henderson, Nevada; and Bullhead City, 
Kingman, Lake Havasu City, Parker and Yuma, Arizona. 

(5) Los Angeles County. 

(j) The MHP shall not be responsible to reimburse Fee-for-Service/ 
Medi-Cal hospitals that deliver Medicare covered services to a benefi- 
ciary for any Medicare coinsurance and deductible payments due to the 
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provider from the Medi-Cal program pursuant to Title 42, United States 
Code, Section 1396a(a)(n). 

NOTE: Authority cited: Section 14680, Welfare and institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code; and Title 42, 
United States Code, Section ]396a(a)(n). 

History 

1 . Newisection filed 10-31-97 as an emergency; operative 1 1-1-97 (Register97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. [ 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emercency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transniitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial conection of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insfitutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1820.120. Rate Setting for Psychiatric Inpatient l-lospital 
Services for Short-Doyie/Medi-Cal Hospitals. 

(a) Except as approved by the Department pursuant to Section 
1810.438, reimbursement for acute psychiatric inpatient hospital ser- 
vices for Short-Doyle/Medi-Cal hospitals shall be established in accor- 
dance with Section 1840.105. 

(b) Except as approved by the Department pursuant to Section 
1810.438, reimbursement for administrative day services for Short- 
Doyle/Medi-Cal hospitals shall be established in accordance with Title 
22, Section 51542. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5720 and 5724, Welfare and Institufions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Comphance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulafions 
adopted pursuant to Welfare and Institutions Code secfion 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



Article 2. Provision of Services 

§1820:200. Definitions. 

(a) "Adverse Decision" means denial or termination of an MHP pay- 
ment authorization by the MHP's Point of Authorization or by a Short- 
Doyle/Medi-Cal hospital's Utilization Review Committee that deter- 
mines the MHP's authorization for payment. 



(b) "Continued Stay Services" means psychiatric inpatient hospital 
services for beneficiaries that occur after admission. 

(c) "County Medical Services Program" means the service delivery 
and payment system for health care for low-income persons who are not 
eligible for Medi-Cal and which is administered by the State Department 
of Health Services for counties. 

(d) "Emergency Admission" means an admission of a beneficiary to 
a hospital due to an emergency psychiatric condition for psychiatric inpa- 
tient hospital services. 

(e) "Planned Admission" means an admission of a beneficiary to a 
hospital with a contract with an MHP for the purpose of providing medi- 
cally necessary treatment that cannot be provided in another setting or a 
lower level of care and is not an emergency admission. Planned admis- 
sions may occur in a non-contract hospital pursuant to the MHP's Imple- 
mentation Plan, as provided in Section 1810.310(a)(7) of this Chapter. 

(f) "Utilization Review Committee" means a committee that reviews 
services provided to determine appropriateness for psychiatric inpatient 
hospital services, identifies problems with quality of care, and meets the 
requirements of Title 42, Code of Federal Regulations, Chapter IV, Sub- 
chapter C, Part 456, Subpart D. 

NotE; Authority cited: Section 14680, Welfare and Institufions Code. Reference: 
Section 5777, Welfare and Institufions Code. 

History 

1. New article 2 (sections 1820.200-1820.230) and secfion filed 10-31-97 as an 
emergency; operative ] 1-1-97 (Register 97, No. 44). A Certificate of Com- 
pliance must be transmitted to OAL by 3-2-98 or emergency language will be 
repealed by operation of law on the following day. 

2. New ailicle 2 (sections 1820.200-1820.230) and secfion refiled 3-2-98 as an 
emergency; operafive 3-2-98 (Register 98, No. 10). A Certificate of Com- 
pliance must be transmitted to OAL by 6-30-98 or emergency language will be 
repealed by operation of law on the following day. 

3. New article 2 (secfions 1 820.200-1820.230) and secfion refiled 6-17-98 as an 
emergency; operative 6-30-98 (Register 98, No. 25). Pursuant to Chapter 324 
(Statutes of 1998) Item 4440-103-0001(4), a Certificate of Compliance must 
be transmitted to OAL by 7-1-99 or emergency language will be repealed by 
operafion of law on the following day. 

4. Editorial correcfion of History 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulafions are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1820.205. Medical Necessity Criteria for Reimbursement 
of Psychiatric Inpatient Hospital Services. 

(a) For Medi-Cal reimbursement for an admission to a hospital for 
psychiatric inpatient hospital services, the beneficiary shall meet medical 
necessity criteria set forth in Subsections (a)(l)-(2) below: 

(1) One of the following diagnoses in the Diagnostic and Statistical 
Manual of Mental Disorders, Fourth Edition, DSM-IV^'^ (1994), pub- 
lished by the American Psychiatric Association: 

(A) Pervasive Developmental Disorders 

(B) Disruptive Behavior and Attention Deficit Disorders 

(C) Feeding and Eating Disorders of Infancy or Early Childhood 

(D) Tic Disorders 

(E) Elimination Disorders 

(F) Other Disorders of Infancy, Childhood, or Adolescence 

(G) Cognitive Disorders (only Dementias with Delusions, or De- 
pressed Mood) 

(H) Substance Induced Disorders, only with Psychotic, Mood, or Anx- 
iety Disorder 

(I) Schizophrenia and Other Psychotic Disorders 

(J) Mood Disorders 

(K) Anxiety Disorders 

(L) Somatoform Disorders 

(M) Dissociative Disorders 

(N) Eating Disorders 
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(0) Intermittent Explosive Disorder 
(P) Pyromania 

(Q) Adjustment Disorders 
(R) Personality Disorders 
(2) Both the following criteria: 

(A) Cannot be safely treated at a lower level of care, except that a bene- 
ficiary who can be safely treated with crisis residential treatment services 
or psychiatric health facility services for an acute psychiatric episode 
shall be considered to have met this criterion; and 

(B) Requires psychiatric inpatient hospital services, as the result of a 
mental disorder, due to the indications in either Subsection (a)(2)(B)l . or 
2. below: 

i . Has symptoms or behaviors due to a mental disorder that (one of the 
following): 

a. Represent a current danger to self or others, or significant property 
destruction. 

b. Prevent the beneficiary from providing for, or utilizing, food, cloth- 
ing or shelter. 

c. Present a severe risk to the beneficiary's physical health. 

d. Represent a recent, significant deterioration in ability to function. 
2. Require admission for one of the following: 

a. Further psychiatric evaluation. 

b. Medication treatment. 

c. Other treatment that can reasonably be provided only if the patient 
is hospitalized. 

(b) Continued stay services in a hospital shall only be reimbursed 
when a beneficiary experiences one of the following: 

(1) Continued presence of indications that meet the medical necessity 
criteria as specified in (a). 

(2) Serious adverse reaction to medications, procedures or therapies 
requiring continued hospitalization. 

(3) Presence of new indications that meet medical necessity criteria 
specified in (a). 

(4) Need for continued medical evaluation or treatment that can only 
be provided if the beneficiary remains in a hospital. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code, Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial coirection of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1320.210. Hospital Utilization Control. 

All hospitals shall comply with Federal requirements for utilization 
control pursuant to Title 42, Code of Federal Regulations, Chapter IV, 
Subchapter C, Part 456, Subpart D. These requireinents include certifica- 
tion of need for care, evaluation and medical review, plans of care and 
utilization review plan. Each hospital shall establish a Utilization Review 
Committee to determine whether admission and length of stay are ap- 
propriate to level of care and to identify problems with quality of care. 
Composition of the committee shall meet the requirements of Title 42, 



Code of Federal Regulations, Chapter IV, Subchapter C, Part 456, Sub- 
part D. 

NotE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 5778, Welfare and Institufions Code. 

History 
l.Newsecfion filed 10-31-97 as an emergency; operafive 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate ofCompliance must be transmitted to OAL by 7-1 -99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial conection of History 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate ofCompliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial conection of History 5 (Register 2000, No. 42). 

7. Editorial correcfion of subsecfion (a) (Register 2000, No. 44). 

8. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1820.215. MHP Payment Authorization— General 
Provisions. 

(a) The MHP payment authorization shall be determined for: 

(1) Fee-for-Service/Medi-Cal hospitals, by an MHP's Point of Au- 
thorization. 

(2) Short-Doyle/Medi-Cal hospitals contracting with the MHP, by ei- 
ther: 

(A) An MHP's Point of Authorization, or 

(B) The hospital's Utilization Review Committee, as agreed to in the 
contract. 

(3) Short-Doyle/Medi-Cal hospitals that do not have a contract with 
the MHP, by an MHP's Point of Authorization. 

(b) The MHP that approves the MHP payment authorization shall have 
financial responsibility as described in this Chapter for the services au- 
thorized, unless financial responsibility is assigned to another entity pur- 
suant to Sections 1850.405 and 1850.505 or unless the services are pro- 
vided to individuals eligible for the County Medical Services Program 
(CMSP). Services provided to individuals eligible for the CMSP shall be 
authorized by the MHP for that county, but the MHP will not be responsi- 
ble for payment of those services. 

(c) MHP payment authorization requests presented for authorization 
beyond the timelines specified in this Subchapter shall be accepted for 
consideration by the MHP when the MHP determines that the hospital 
was prevented from submitting a timely request because of a reason that 
meets one of the criteria specified below. The MHP may accept MHP 
payment authorization requests presented beyond the timelines specified 
in the Subchapter for other acceptable reasons as determined by the 
MHP. The hospital shall submit factual documentation deemed neces- 
sary by the MHP with the MHP payment authorization request. Any 
additional documentation requested by the MHP shall be submitted with- 
in 60 calendar days of the MHP's request. The documentation shall 
verify that the late submission was due to: 

(1) A natural disaster that has: 

(A) Destroyed or damaged the hospital's business office or records; or 

(B) Substantially interfered with the hospital's agent's processing of 
requests for MHP payment authorization; or 

(2) Delays caused by other circumstances beyond the hospital's con- 
trol. Documentation shall include evidence that the circumstance causing 
the delay was reported to a law enforcement or fire agency, if the circum- 
stance is required to be reported. Circumstances not considered beyond 
the control of the hospital include but are not limited to: 

(A) Negligence by employees. 
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(B) Misunderstanding of program requirements. 

(C) Illness or absence of any employee trained to prepare MHP pay- 
ment authorizations. 

(D) Delays caused by tiie United States Postal Service or any private 
delivery service. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25); Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial coiTection of Hlstory 3 (Register 98, No. 39). 

5. Editorial conecfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1820.220. MHP Payment Authorization by a Point of 
Authorization. 

(a) A hospital shall submit a separate written request for MHP pay- 
ment authorization of psychiatric inpatient hospital services to the Point 
of Authorization of the beneficiary's MHP for each of the following: 

(1) The planned admission of a beneficiary. 

(2) Ninety-nine calendar days of continuous service to a beneficiary, 
if the hospital stay exceeds that period of time. 

(3) Upon discharge. 

(4) Services that qualify for Medical Assistance Pending Fair Hearing 
(Aid Paid Pending). 

(5) Administrative day services that are requested for a beneficiary. 

(b) A hospital shall submit the request for MHP payment authorization 
for psychiatric inpatient hospital services to the Point of Authorization 
of the beneficiary's MHP not later than: 

(1) Prior to a planned admission. 

(2) Within 14 calendar days after: 

(A) Ninety-nine calendar days of continuous service to a beneficiary 
if the hospital stay exceeds that period of time. 

(B) Discharge. 

(C) The date that a beneficiary qualifies for Medical Assistance Pend- 
ing Fair Hearing (Aid Paid Pending). 

(c) Except as approved by the Department pursuant to Section 
1810.438, a written request for MHP payment authorization to the Point 
of Authorizafion shall be in the form of: 

(1) A Treatment Authorization Request (TAR) for Fee-for-Service/ 
Medi-Cal hospitals; or 

(2) As specified by the MHP for Short-Doyle/Medi-Cal hospitals. 

(d) The Point of Authorizafion staff that approve or deny payment 
shall be licensed mental health or waivered/registered professionals of 
the beneficiary's MHP. 

(e) Except as approved by the Department pursuant to Secfion 
1 8 10.438, approval or disapproval for each MHP payment authorizafion 
shall be documented by the Point of Authorization in writing: 

(1 ) On the same TAR on which the Fee-for-Service/ Medi-Cal hospi- 
tal requested MHP payment authorizafion or 

(2) In an MHP payment authorizafion log maintained by the MHP for 
Short-Doyle/Medi-Cal hospitals. 



(f) The MHP shall document that all adverse decisions regarding hos- 
pital requests for MHP payment authorization based on medical neces- 
sity criteria or the criteria for emergency admission were reviewed and 
approved: 

(1) by a physician, or 

(2) at the discretion of the MHP, by a psychologist for patients ad- 
initted by a psychologist and who received services under the psycholo- 
gist's scope of practice. 

(g) A request for an MHP payment authorization may be denied by a 
Point of Authorization if the request is not subiTiitted in accordance with 
timelines in this Subchapter or does not meet medical necessity reim- 
bursement criteria in Secfion 1820.205 or emergency psychiatric condi- 
fion criteria in Section 1820.225(b) on an emergency admission or if the 
hospital has failed to meet any other mandatory requirements of the con- 
tract negotiated between the hospital and the MHP. 

(h) A Point of Authorizafion shall approve or deny the request for 
MHP payment authorizafion within 14 calendar days of the receipt of the 
request and, for a request from a Fee-for-Service Medi-Cal hospital, 
shall submit the TAR to the fiscal intermediary within 14 calendar days 
of approval or denial. The Point of Authorization shall provide for an ex- 
pedited review of an MHP payment authorizafion request for a planned 
admission in accordance with the timelines in Title 42, Code of Federal 
Regulafions, Section 438.210(d)(2), when the MHP determines or the 
hospital certifies that following the 14 calendar day time frame would se- 
riously jeopardize the beneficiary's life, health or ability to attain, main- 
tain or regain maximum function. 

(i) Point of Authorization staff may authorize payments for up to seven 
calendar days in advance of service provision. 

(j) Approval of the MHP payment authorization by a Point of Autho- 
rizafion requires that: 

(1) Planned admission requests for an MHP's payment authorization 
shall be approved when written documentation provided indicates that 
the beneficiary meets medical necessity criteria for reimbursement of 
psychiatric inpafient hospital services, as specified in Section 1820.205, 
any other requirements of this Subchapter that apply to the admission, 
and any mandatory requirements of the contract negofiated between the 
hospital and the MHP. The request shall be submitted and approved prior 
to admission. 

(2) Emergency admissions shall not be subject to prior MHP payment 
authorizafion. 

(3) A request for MHP payment authorizafion for continued stay ser- 
vices shall be submitted to the Point of Authorization as follows: 

(A) A contract hospital's request shall be submitted within the time- 
lines specified in the contract. If the contract does not specify timelines, 
the contract hospital shall be subject to the same timeline requirements 
as the non-contract hospitals. 

(B) A non-contract hospital's request shall be submitted to the Point 
of Authorizafion not later than: 

1 . Within 14 calendar days after the beneficiary is discharged from the 
hospital, or 

2. Within 14 calendar days after a beneficiary has received 99 confinu- 
ous calendar days of psychiatric inpafient hospital services. 

(4) Requests for MHP payment authorization for confinued stay ser- 
vices shall be approved if written documentation has been provided to the 
MHP indicating that the beneficiary met the medical necessity reim- 
bursement criteria for acute psychiatric inpatient hospital services for 
each day of service in addition to requirements for timeliness of notifica- 
fion and any mandatory requirements of the contract negofiated between 
the hospital and the MHP. 

(5) Requests for MHP payment authorizafion for administrative day 
services shall be approved by an MHP when the following conditions are 
met in addifion to requirements for fimeliness of nofification and any 
mandatory requirements of the contract negofiated between the hospital 
and the MHP: 
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(A) During the hospital stay, a beneficiary previously has met medical 
necessity criteria for reimbursement of acute psychiatric inpatient hospi- 
tal services. 

(B) There is no appropriate, non-acute residential treatment facility in 
a reasonable geographic area and a hospital documents contacts with a 
minimum of five appropriate, non-acute residential treatment facilities 
per week subject to the following requirements: 

1 . Point of Authorization staff may waive the requirements of five con- 
tacts per week if there are fewer than five appropriate, non-acute residen- 
tial treatment facilities available as placement options for the beneficiary. 
In no case shall there be less than one contact per week. 

2. The lack of placement options at appropriate, non-acute residential 
treatment facilities and the contacts made at appropriate facihties shall 
be documented to include but not be limited to: 

a. The status of the placement option. 

b. Date of the contact. 

c. Signature of the person making the contact. 

(C) An MHP may submit a request to the Department for approval to 
use an alternative to the procedures described in Subsection (j)(5)(B). 
The Department shall approve the request if the MHP establishes to the 
satisfaction of the Department that the alternative ensures that placement 
options for beneficiaries who are receiving administrative days are being 
considered in a timely manner. 

(D) For beneficiaries also eligible under Medicare (Part A) who have 
received acute psychiatric inpatient hospital services which were ap- 
proved for Medicare (Part A) coverage, the hospital has notified the Point 
of Authorization within 24 hours or as specified in the contract, prior to 
beginning administrative day services. 

(6) Medical Assistance Pending Fair Hearing Decision requests for 
MHP payment authorization by a hospital shall be approved by an MHP 
when necessary documentation, as specified in Section 1850.215, is sub- 
mitted. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code; and Title 42, Code 
of Federal Regulations, Section 438.210. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial con'ection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correcfion of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1820.225. MHP Payment Authorization for Emergency 
Admissions by a Point of Authorization. 

(a) The MHP shall not require a hospital to obtain prior MHP payment 
authorization for an emergency admission, whether voluntary or invol- 
untary. 

(b) The hospital providing emergency psychiatric inpatient hospital 
services shall assure that the beneficiary meets the criteria for medical 
necessity in Section 1820.205, and due to a mental disorder, is: 

(1) A current danger to self or others, or 

(2) Immediately unable to provide for, or utilize, food, shelter or cloth- 
ing. 



(c) The hospital providing emergency psychiatric inpatient hospital 
services shall notify the MHP of the county of the beneficiary within ten 
calendar days of the time of presentation for emergency services, or with- 
in the timelines specified in the contract, if a time requirement is included 
as a term of the contract between the hospital and MHP. 

(1) If the hospital cannot determine the MHP of the beneficiary, the 
hospital shall notify the MHP of the county where the hospital is located, 
within ten calendar days of the date of presentation for emergency ser- 
vices. 

(2) The MHP for the county where the hospital is located shall assist 
the hospital to determine the MHP of the beneficiary. The hospital shall 
notify the MHP of the beneficiary within ten calendar days of the date of 
presentation for emergency services of determination of the appropriate 
MHP. 

(d) Requests for MHP payment authorizaUon for an emergency admis- 
sion shall be approved by an MHP when: 

(1) A hospital notified the Point of Authorization within ten calendar 
days of the date of presentation for emergency services or within the titne 
required by contract, if a time requirement is included as a term of the 
contract between the hospital and MHP. 

(2) Written documentation has been provided to the MHP that certifies 
that a beneficiary met the criteria in Subsection (b) at the time of admis- 
sion. 

(3) Written documentation has been provided to the MHP that certifies 
a beneficiary met the criteria in Subsection (b) for the day of admission. 

(4) A non-contract hospital includes documentation that the benefi- 
ciary could not be safely transferred to a contract hospital or a hospital 
owned or operated by the MHP of the beneficiary, if the transfer was re- 
quested by the MHP. 

(5) Any mandatory requirements of the contract negotiated between 
the hospital and the MHP are met. 

(e) After an emergency admission, the MHP of the beneficiary may: 

(1) Transfer the beneficiary from a non-contract to a contract hospital 
or a hospital owned or operated by the MHP of the beneficiary as soon 
the patient is stable. An acute patient shall be considered stable when no 
deterioration of the patient's condirion is likely, within reasonable medi- 
cal probability, to result from or occur during the transfer of the patient 
froiTi the hospital. 

(2) Choose to authorize continued stay with a non-contract hospital. 

Note: Authority cited: Secfion 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Insfitufions Code; and Title 42, Code 
of Federal Regulafions, Section 438.1 14(d)(ii). 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Comphance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operadon of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be u-ansmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new secrion filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1820.230. MHP Payment Authorization by a Utilization 
Review Committee. 

(a) MHP payment authorizarion for psychiatric inpatient hospital ser- 
vices provided by a Short-Doyle/Medi-Cal hospital, if not made by an 
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MHP's Point of Authorization pursuant to Section 1820.220, shall be 
made by the hospital's Utilization Review Committee. 

( 1 ) The hospital' s Utilization Review Committee shall meet the Feder- 
al requirements for participants pursuant to Title 42, Code of Federal 
Regulations, Chapter IV, Subchapter C, Part 456, Subpart D. 

(2) The decision regarding MHP payment authorization shall be docu- 
mented in writing by the hospital's Utilization Review Committee. 

(b) The hospital's Utilization Review Committee or its designee shall 
approve or deny the initial MHP payment authorization no later than the 
third working day from the day of admission. 

(c) At the time of the initial MHP payment authorization, the hospital ' s 
Utilization Review Committee or its designee shall specify the date for 
the subsequent MHP payment authorization determination. 

(d) Approval of MHP payment authorization by a hospital's Utiliza- 
tion Review Committee requires that: 

(1) When documentation in the clinical record substantiates that the 
beneficiary met the medical necessity criteria, the hospital's Utilization 
Review Committee shall authorize payment for each day that services are 
provided. 

(2) Requests for MHP payment authorization for administrative day 
services shall be approved by the hospital's Utilization Review Commit- 
tee when both of the following conditions are met: 

(A) During the hospital stay, a beneficiary previously had met medical 
necessity criteria for acute psychiatric inpatient hospital services. 

(B) There is no appropriate, non-acute residential treatment facility 
within a reasonable geographic area and the hospital documents contacts 
with a minimum of five appropriate, non-acute residential treatment fa- 
cilities per week for placement of the beneficiary subject to the following 
requirements. 

1. The MHP or its designee can waive the requirement of five contacts 
per week if there are fewer than five appropriate, non-acute residential 
treatment facilities available as placement options for the beneficiary. In 
no case shall there be less than one contact per week. 

2. The lack of placement options at appropriate, residential treatment 
facilities and the contacts made at appropriate treatment facilities shall 
be documented to include but not be limited to: 

a. The status of the placement option. 

b. Date of the contact. 

c. Signature of the person making the contact. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of HISTORY 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of HISTORY 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



Subchapter 3. Specialty Mental Health 

Services Other than Psychiatric Inpatient 

Hospital Services 

§ 1830.100. General Provisions. 

This Subchapter applies to specialty mental health services other than 
psychiatric inpatient hospital services. 

NOTE; Authority cited: Section 14680. Welfare and Institutions Code. Reference: 
Sections 5777 and 14684, Welfare and Institutions Code. 

History 

1. New subchapter 3 and section filed 10-31-97 as an emergency; operative 
11- 1-97 (Register 97, No. 44). A Certificate of Compliance must be transmitted 
to OAL by 3-2-98 or emergency language will be repealed by operation of law 
on the following day. 

2. New subchapter 3 and section refiled 3-2-98 as an emergency; operative 
3-2-98 (Register 98, No. 10). A Certificate of Compliance must be transmitted 
to OAL by 6-30-98 or emergency language will be repealed by operation of law 
on the following day. 

3. New subchapter 3 and section refiled 6-17-98 as an emergency; operative 
6-30-98 (Register 98, No. 25). Pursuant to Chapter 324 (Statutes of 1 998) Item 
4440-1 03-000 1 (4), a Certificate of Compliance must be transmitted to OAL by 
7-1-99 or emergency language will be repealed by operation of law on the fol- 
lowing day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



Article 1. Fiscal Provisions 

§ 1 830.1 05. Provider Rate Setting Standards and 
Requirements. 

(a) Except as approved by the Department pursuant to Section 
1810.438, the MHP shall reimburse organizational providers that pro- 
vide services to beneficiaries of the MHP in accordance with Section 
1840.105. 

(b) The MHP shall reimburse individual and group providers that con- 
tract with the MHP in accordance with the terms of the contract. 

(c) The MHP shall reimburse individual or group providers that pro- 
vide services to beneficiaries of the MHP and that do not have a contract 
with the MHP at the rates established by the Medi-Cal program in Title 
22, Division 3, Subdivision 1 , Chapter 3, Article 7, unless a different rate 
is agreed to between the MHP and the provider, except as provided in 
Subsection (d). 

(d) The MHP shall reimburse individual or group providers that pro- 
vide psychiatric inpatient hospital professional services to a beneficiary 
of the MHP with an emergency medical condition and that do not have 
a contract with the MHP at the rates established by the Medi-Cal program 
in Title 22, Division 3, Subdivision 1, Chapter 3, Article 7. 

(e) Individual and group providers shall bill the MHP the provider's 
usual and customary charges for the specialty mental health service ren- 
dered to the beneficiary. The rate paid by the MHP to individual and 
group providers less third party liability and beneficiary share of cost 
shall be considered payment in full for the specialty mental health ser- 
vices provided to the beneficiary. 

(f) Organizational providers shall bill the MHP in accordance with the 
cost settlement requirements described in Section 1840.105 that apply to 
the provider. 
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(g) The MHP shall not be responsible to reimburse providers who de- 
liver Medicare covered services to a beneficiary for any Medicare coin- 
surance and deductible payments due to the provider from the Medi-Cal 
program pursuant to Title 42, United States Code, Section 1 396a(a)(n), 
unless the provider is an organizational provider contracting with or 
otherwise authorized by the MHP of the beneficiary. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code; and Title 42, 
United States Code, Section 1396a(a)(n). 

History 

1. New article 1 (sections 1830.105-1830.] 15) and section filed 10-31-97 as an 
emergency; operative 11-1-97 (Register 97, No. 44). A Certificate of Com- 
pliance must be transmitted to OAL by 3-2-98 or emergency language will be 
repealed by operation of law on the following day. 

2. New article 1 (sections 1830.105-1830.1 15) and section refiled 3-2-98 as an 
emergency; operative 3-2-98 (Register 98, No. 10). A Certificate of Com- 
pliance must be transmitted to OAL by 6-30-98 or emergency language will be 
repealed by operation of law on the following day. 

3. New article 1 (sections 1 830.105-1830.1 15) and section refiled 6-17-98 as an 
emergency; operative 6-30-98 (Register 98, No. 25). Pursuant to Chapter 324 
(Statutes of 1998) Item 4440-103-0001(4), a Certificate of Compliance must 
be transmitted to OAL by 7-1-99 or emergency language will be repealed by 
operation of law on the following day. 

4. Editorial conection of History 3 (Register 98, No. 39). 

5. Editorial cortection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial cortection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



§ 1830.115. Psychiatric Nursing Facility Services Rates. 

Except as approved by the Department pursuant to Section 1810.438, 
the rate for psychiatric nursing facility services shall be the rate estab- 
lished by the State Department of Health Services in accordance with 
Title 22, Sections 51510, 51511, 5151 1.1, 51535, and 51535.1. The nurs- 
ing facility shall bill its usual and customary charges. The rate established 
by this Section less third party liability and beneficiary share of cost shall 
be considered payment in full for the scope of services described in those 
Sections provided to the beneficiary. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operafion of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial cortection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



Article 2„ Provisi 



Df Services 

§ 1 830.205. IVIedical Necessity Criteria for MHP 

Reimbursement of Speciality Mental Health 
Services. 

(a) The following medical necessity criteria determine Medi-Cal re- 
imbursement for specialty mental health services that are the responsibil- 
ity of the MHP under this Subchapter, except as specifically provided. 

(b) The beneficiary must meet criteria outlined in Subsections (l)-(3) 
below to be eligible for services: 

( 1 ) Have one of the following diagnoses in the Diagnostic and Statisti- 
cal Manual of Mental Disorders, DSM-IV^^, Fourth Edition (1994), 
published by the American Psychiatric Association: 

(A) Pervasive Developmental Disorders, except Autistic Disorders 

(B) Disruptive Behavior and Attention Deficit Disorders 

(C) Feeding and Eating Disorders of Infancy and Early Childhood 

(D) EUmination Disorders 

(E) Other Disorders of Infancy, Childhood, or Adolescence 

(F) Schizophrenia and other Psychotic Disorders, except Psychotic 
Disorders due to a General Medical Condition 

(G) Mood Disorders, except Mood Disorders due to a General Medical 
Condition 

(H) Anxiety Disorders, except Anxiety Disorders due to a General 
Medical Condition 

(1) Somatoform Disorders 
(J) Factitious Disorders 
(K) Dissociative Disorders 
(L) Paraphilias 

(M) Gender Identity Disorder 
(N) Eating Disorders 

(O) Impulse Control Disorders Not Elsewhere Classified 
(P) Adjustment Disorders 

(Q) Personality Disorders, excluding Antisocial Personality Disorder 
(R) Medication-Induced Movement Disorders related to other in- 
cluded diagnoses. 

(2) Have at least one of the following impairments as a result of the 
mental disorder(s) listed in Subsection (b)(1) above: 

(A) A significant impairment in an important area of Hfe functioning. 

(B) A reasonable probability of significant deterioration in an impor- 
tant area of life functioning. 

(C) Except as provided in Section 1830.210, a reasonable probability 
a child will not progress developmentally as individually appropriate. 
For the purpose of this Section, a child is a person under the age of 21 
years. 

(3) Meet each of the intervention criteria listed below: 

(A) The focus of the proposed intervention is to address the condition 
identified in Subsection (b)(2) above. 

(B) The expectation is that the proposed intervention will: 

1. Significantly diminish the impairment, or 

2. Prevent significant deterioration in an important area of life func- 
tioning, or 

3. Except as provided in Section 1830.210, allow the child to progress 
developmentally as individually appropriate. 

4. For a child who meets the criteria of Section 1830.210(1), meet the 
criteria of Section 1830.210(b) and (c). 

(C) The condition would not be responsive to physical health care 
based treatment. 

(c) When the requirements of this Section or Section 1830.210 are met, 
beneficiaries shall receive specialty mental health services for a diagno- 
sis included in Subsection (b)(1) even if a diagnosis that is not included 
in Subsection (b)(1) is also present. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 14684, Welfare and Institutions Code. 

History 

1. New article 2 (secfions 1830.205-1830.250) and section filed 10-31-97 as an 
emergency; operative 11-1-97 (Register 97, No. 44). A Certificate of Com- 
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pliaiice must be transmitted to OAL by 3-2-98 or emergency language will be 
repealed by operation of law on the following day. 

2. New article 2 (sections 1830.205-1830.250) and section refiled 3-2-98 as an 
emergency; operative 3-2-98 (Register 98, No. 10). A Certificate of Com- 
pliance must be transmitted to OAL by 6-30-98 or emergency language will be 
repealed by operation of law on the following day. 

3. New article 2 (sections 1 830.205-1830.250) and section refiled 6-17-98 as an 
emergency; operative 6-30-98 (Register 98, No. 25). Pursuant to Chapter 324 
(Statutes of 1998) Item 4440-103-0001(4), a Certificate of Compliance must 
be transmitted to OAL by 7-1-99 or emergency language will be repealed by 
operation of law on the following day. 

4. Editorial coiTection of History 3 (Register 98, No. 39). 

5. Editorial conection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this pait shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial coirection of History 5 (Register 2000. No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 830.21 0. Medical Necessity Criteria for IVIHP 

Reimbursement for Specialty Mental Health 
Services for Eligible Beneficiaries Under 21 
Years of Age. 

(a) For beneficiaries under 21 years of age who are eligible forEPSDT 
supplemental specialty mental health services, and who do not meet the 
medical necessity requirements of Section 1830.205(b)(2)-(3), medical 
necessity criteria for specialty mental health services covered by this 
Subchapter shall be met when all of the following exist: 

(1) The beneficiary meets the diagnosis criteria in Section 
1830.205(b)(1), 

(2) The beneficiary has a condition that would not be responsive to 
physical health care based treatment, and 

(3) The requirements of Title 22, Section 51340(e)(3)(A) are met with 
respect to the mental disorder; or, for targeted case management services, 
the service to which access is to be gained through case management is 
medically necessary for the beneficiary under Section 1830.205 or under 
Title 22, Section 51340(e)(3)(A) with respect to the mental disorder and 
the requirements of Title 22, Section 51340(f) are met. 

(b) The MHP shall not approve a request for an EPSDT supplemental 
specialty mental health service under this Section or Section 1 830.205 if 
the MHP determines that the service to be provided is accessible and 
available in an appropriate and timely manner as another specialty men- 
tal health service covered by this Subchapter and the MHP provides or 
arranges and pays for such a specialty mental health service. 

(c) The MHP shall not approve a request for specialty mental health 
services under this Section in home and community based settings if the 
MHP determines that the total cost incurred by the Medi-Cal program for 
providing such services to the beneficiary is greater than the total cost to 
the Medi-Cal program in providing medically equivalent services at the 
beneficiary's otherwise appropriate institutional level of care, where 
medically equivalent services at the appropriate level are available in a 
timely manner, and the MHP provides or arranges and pays for the insti- 
tutional level of care if the institutional level of care is covered by the 
MHP under Section 1810.345, or arranges for the institutional level of 
care, if the institutional level of care is not covered by the MHP under 
Section 1810.345. For the purpose of this Subsection, the determination 
of the availability of an appropriate institutional level of care shall be 
made in accordance with the stipulated settlement in T.L. v. Belshe. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 14132 and 14684, Welfare and Institutions Code; Title 42, Section 
1396d(r), United States Code; and T.L. v. Behhe, United States District Court, 
Eastern District of California, Case No. CV-S-93-1782 LKK PAN. 

History 
1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. ; 



2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Reaisler 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial con-ection of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfaie and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or .lune 30, 2006, 
whichever occurs first. 

6. Editorial conection of History 5 (Register 2000, No. 42). 

7. Editorial correcrion of subsection (a) (Register 2000, No. 44). 

8. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 830.21 5. MHP Payment Authorization. 

(a) The MHP may require that providers obtain MHP payment autho- 
rization of any or all specialty mental health services covered by this Sub- 
chapter as a condition of reimbursement for the service in accordance 
with the provisions of this Section. MHP payment authorization under 
this Section shall be provided in compliance with Title 42, Code of Feder- 
al Regulations, Section 438.210, which is hereby incorporated by refer- 
ence. 

(b) The MHP's authorization function may be assigned to a person, an 
identified staffing unit, a committee, or an organizational executive who 
may delegate the authorization function; including any such persons or 
entities affihated with a contracting provider to which the MHP has dele- 
gated the authorization function. 

(c) The individuals who review and approve or deny requests from 
providers for MHP payment authorization shall be licensed mental health 
professionals or waivered/registered professionals of the MHP of the 
beneficiary. Licensed psychiatric technicians and licensed vocational 
nurses may approve or deny such requests only when the provider indi- 
cates that the beneficiary to whom the specialty mental health services 
will be delivered has an urgent condition as defined in Section 1810.253. 

(d) The MHP may require that providers obtain MHP payment autho- 
rization prior to rendering any specialty mental health service covered by 
this Subchapter as a condition of reimbursement for the service, except 
for those services provided to beneficiaries with emergency psychiatric 
conditions as provided in Sections 1830.230 and 1830.245. 

(e) Notwithstanding the provisions of Subsections (a) and (d), the 
MHP shall require that providers obtain MHP payment authorization for 
day rehabilitation, day treatment intensive and EPSDT supplemental 
specialty mental health services as required in the MHP contract with the 
Department. 

(f) Notwithstanding the discretion given to MHPs in Subsections (a) 
and the requirements of Subsection (c), the MHP shall comply with the 
specific MHP payment authorization requirements of Sections 
1830.230, 1830.245, and 1830.250. 

(g) Whether or not the MHP payment authorization of a specialty men- 
tal health service is required pursuant to this Section, the MHP may re- 
quire that providers notify the MHP of their intent to provide the service 
prior to the delivery of the service. 

(1) If the MHP does not require notice or has not informed providers 
of the notice requirement, MHP payment authorization requests pres- 
ented for authorization beyond the timelines established by the MHP 
shall be accepted for consideration by the MHP when the MHP deter- 
mines that the provider was prevented from submitting a timely request 
because of a reason that meets one of the criteria specified in Subsections 
(g)(l)(A)-(B). The MHP may accept MHP payment authorizations re- 
quests presented beyond the timelines specified in the Subchapter for 
other acceptable reasons as determined by the MHP. The provider shall 
submit factual documentation deemed necessary by the MHP with the 
MHP payment authorization request. Any additional documentation re- 
quested by the MHP shall be submitted within 60 calendar days of the 



Page 26.58 



Register 2006, No. 20; 5-19-2006 



Department of Mental Health 



§ 1830.220 



MHP's request. The documentation shall verify that the late submission 
was due to: 

(A) A natural disaster that has: 

1 . Destroyed or damaged the provider's business office or records, or 

2. Substantially interfered with the provider's agent' s processing of re- 
quests for MHP payment authorization; or 

(B) Delays caused by other circumstances beyond the provider's con- 
trol . Documentation shall include evidence that the circumstance causing 
the delay was reported to a law enforcement or fire agency, if the circum- 
stance is required to be reported. Circumstances that shall not be consid- 
ered beyond the control of the provider include but are not limited to; 

1. Negligence by employees. 

2. Misunderstanding of program requirements. 

3. Illness or absence of any employee trained to prepare MHP payment 
authorizations. 

4. Delays caused by the United States Postal Service or any private de- 
livery service. 

(2) If the MHP does require such notice, the MHP shall inform provid- 
ers of this requirement by including the MHP requirement in a publica- 
tion commonly available to all providers serving beneficiaries. If notice 
is required and given by the provider, the MHP shall consider requests 
for MHP payment authorization submitted beyond the timehnes for sub- 
mission established by the MHP in accordance with the provisions of 
Subsection (g)(1). If notice is required and not given by the provider, the 
MHP may deny requests for MHP payment authorization submitted be- 
yond the timelines for submission established by the MHP, regardless of 
the reason for the late submission. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and histitutions Code; and 42 Code of 
Federal Regulations, Section 438.210. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New secfion refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect unfil permanent regulafions are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. New subsection (c), subsection relettering and amendment of Note filed 
6-19-2003 as an emergency; operative 7-1-2003 (Register 2003, No. 25). A 
Certificate of Compliance must be transmitted to OAL by 1 0-29-2003 or emer- 
gency language will be repealed by operation of law on the following day. 

8. Certificate of Compliance as to 7-1-2003 order transmitted to OAL 10-6-2003 
and filed 11-18-2003 (Register 2003, No. 47). 

9. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



§ II 830.220. AuthorizatSon of Out-of-Plan Services. 

(a) "Out-of-Plan Services" means specialty mental health services 
covered by this Subchapter, other than psychiatric nursing facility ser- 
vices, provided to a beneficiary by providers other than the MHP of the 
beneficiary or a provider contracting with the MHP of the beneficiary. 

(b) The MHP shall be required to provide out-of-plan services, when 
the services are also available through the MHP of the beneficiary or a 
provider contracting with the MHP of the beneficiary, only under the fol- 
lowing circumstances: 



(1) When a beneficiary with an emergency psychiatric condition is ad- 
mitted for psychiatric inpatient hospital services as described in Section 
1820.225 to the extent provided in Section 1830.230. 

(2) When a beneficiary with an emergency psychiatric condition is ad- 
mitted for psychiatric health facility services under the conditions de- 
scribed in Section 1830.245. 

(3) When a beneficiary is out of county and develops an urgent condi- 
tion and there are no providers contracting with the MHP reasonably 
available to the beneficiary based on the MHP's evaluation of the needs 
of the beneficiary, especially in terms of timeliness of service. 

(4) When there are no providers contracting with the MHP reasonably 
available to the beneficiary based on the MHP's evaluation of the needs 
of the beneficiary, the geographic availability of providers, and commu- 
nity standards for availability of providers in the county in which the 
beneficiary is placed and the beneficiary is placed out of county by: 

(A) The Foster Care Program as described in Article 5 (commencing 
with Section 11400), Chapter 2, Part 3, Division 9 of the Welfare and 
Institutions Code, the Adoption Assistance Program as described in 
Chapter 2.1 (commencing with Section 16115), Part 4, Division 9 of the 
Welfare and Institutions Code, or other foster care arrangement. 

(1 ) If the beneficiary is a child or youth of either the Foster Care Pro- 
gram, Adoption Assistance Program, or other type of foster care arrange- 
ment such as Kin-GAP, and is placed outside his/her county of origin, 
the MHP of the county of origin must make an authorization decision and 
notify the host county and the requesting provider, if applicable of that 
decision within three working days following the date of receipt of the 
request for service by the MHP of origin. If the MHP of the county of ori- 
gin documents a need for additional information to evaluate the benefi- 
ciary's need for the service, an extension may be granted up to three 
working days from the date the additional information is received, or 14 
calendar days from the receipt of the original Treatment Authorization 
Request, whichever is less. 

(2) Within 30 calendar days of the date of authorization of service, the 
MHP of the county of origin shall arrange for reimbursement for the ser- 
vice provided to the child or youth through the host county or the request- 
ing provider. 

(3) If there is a disagreement between the MHP of the county of origin 
and the MHP of the host county, the MHPs shall resolve their differences 
through the arbitration process provided in Section 1850.405. 

(B) A Lanterman-Petris-Short or Probate Conservator or other legal 
involuntary placement. 

NOTE: Authority cited: Sections 14680 and 14684, Welfare and Institutions Code. 
Reference: Sections 5777, 5777.6, 11400, 14684 and 161 15, Welfare and Institu- 
tions Code; and Secfion 438.210, Title 42, Code of Federal Regulations. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operafion of law on the following day. 

4. Editorial correction of HISTORY 3 (Register 98, No. 39). 

5. Editorial correcnon extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insfitutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulafions are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

8. New subsections (b)(4)(A)(l)-(3) and amendment of Note filed 7-1 1-2008; 
operative 8-10-2008 (Register 2008, No. 28). 
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§ 1830.225. Initial Selection and Change of Person 
Providing Services. 

(a) Whenever feasible, the MHP of the beneficiary, at the request of 
the beneficiary, shall provide a beneficiary who has been determined by 
the MHP to meet the medical necessity criteria for outpatient psychia- 
trist, psychologist, EPSDT supplemental specialty mental health, reha- 
bilitative or targeted case management services an initial choice of the 
person who will provide the service to the beneficiary. At the election of 
the MHP, the MHP may limit the beneficiary's choice to either a choice 
between two of the individual providers contracting with the MHP, or a 
choice between two of the persons providing services who are employed 
by, contracting with or otherwise made available by the group or orga- 
nizational provider to whom the MHP has assigned the beneficiary. 

(b) Whenever feasible, the MHP of the beneficiary, at the request of 
the beneficiary, shall provide beneficiaries an opportunity to change per- 
sons providing outpatient psychiatrist, psychologist, EPSDT supplemen- 
tal specialty mental health, rehabilitative, or targeted case management 
services. At the election of the MHP, the MHP may limit the beneficia- 
ry's choice of another person to provide services, to either an individual 
provider contracting with the MHP, or to another person providing ser- 
vices who is employed by, contracting with or otherwise made available 
by the group or organizational provider to whom the MHP has assigned 
the beneficiary. 

NOTE: Authority cited: Section 14680, Welfaie and Institutions Code. Reference: 
Sections 5777, 14681, 14683 and 14684, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editoi:ial coirection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1830:230. Psychiatric Inpatient Hospital Professional 
Services. 

(a) Notwithstanding any other provisions of this Chapter, the medical 
necessity criteria that apply to psychiatric inpatient hospital professional 
services are the medical necessity criteria in Section 1820.205. 

(b) When the beneficiary is admitted to a Fee-for-Service/Medi-Cal 
hospital;, the MHP shall not require prior authorization of psychiatric in- 
patient hospital professional services that do not exceed one service per 
day of acute psychiatric inpatient hospital services. On the day of admis- 
sion, the MHP shall not require prior authorization of a psychiatrist ser- 
vice or a mental health or medication support service by a physician in 
addition to a service by an admitting licensed mental health professional 
who is hot a physician. 

NOTE: Authority cited: Secdon 14680, Welfare and Institutions Code. Reference: 
Sections 5777 and 14684, Welfare and Institutions Code. 

History 

1 . New secfion filed 10-31-97 as an emergency; operafive 1 1 -1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. lO). A Certificate of Compliance must be transmitted to OAL by 6-30-98 



or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial cortection of History 3 (Register 98, No. 39). 

5. Editorial conection extendins Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial collection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1830.245. Psychiatric Health Facility Services. 

(a) Notwithstanding any other provision of this Chapter, the medical 
necessity criteria that apply to psychiatric health facility services are the 
medical necessity criteria of Section 1820.205. 

(b) The MHP may not require a psychiatric health facility to obtain 
prior authorization for an admission when the beneficiary has an emer- 
gency psychiatric condition. 

(c) If the MHP requires MHP payment authorization for psychiatric 
health facility services, MHP payment authorization for the admission of 
a beneficiary with an emergency psychiatric condition shall be made in 
accordance with the terms of the contract between the MHP and the psy- 
chiatric health facility or with the terms of the contract between another 
MHP and the psychiatric health facility, if the MHP does not have a con- 
tract with the psychiatric health facility and the contract between another 
MHP and the psychiatric health facility covers the admission. Where 
there is no contract between an MHP and the psychiatric health facility 
that covers the admission, the MHP payment authorization shall be ap- 
proved by the MHP when: 

(1) The psychiatric health facility notified the MHP's Point of Autho- 
rization within 24 hours of admission of a beneficiary to the facility. 

(2) Written documentation that certifies that a beneficiary met the cri- 
teria in Section 1820.225(b) at the time of admission, for the day of ad- 
mission, and for any additional days prior to discharge during which the 
beneficiary received psychiatric health facility services, has been pro- 
vided to the MHP within 1 4 calendar days of discharge or after the benefi- 
ciary has received 99 continuous calendar days of psychiatric health fa- 
cility services, whichever is sooner. 

(3) If, after the emergency admission, the MHP of the beneficiary re- 
quests transfer of the beneficiary to a psychiatric health facihty contract- 
ing with the MHP, a contract hospital, or a psychiatric health facility or 
hospital owned or operated by the MHP of the beneficiary and the psy- 
chiatric health facility does not transfer the beneficiary, documentation 
shall include evidence that the beneficiary could not be safely trans- 
ferred. An acute patient shall be considered stable when no deterioration 
of the patient's condition is likely, within reasonable medical probability, 
to result from or occur during the transfer of the patient from the psychiat- 
ric health facility. 

NOTE: Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Sections 5777 and 14684, Welfare and Insfitutions Code. 

History 

1 . New secfion filed 1 0-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operadon of law on the following day. 

4. Editorial cortection of History 3 (Register 98, No. 39). 

5. Editorial cortecdon extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
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No. 33). Notwithstanding any otlier provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1830.250, MHP Payment Authorization for Psychiatric 
Mursing Facility Services. 
(a) The following conditions apply to the provisions of psychiatric 
nursing facility services by the MHP: 



(1 ) The MHP of the beneficiary shall not exclude any nursing facility 
that is hcensed and certified to provide psychiatric nursing facility ser- 
vices and is in good standing with the Medi-Cal program from providing 
services to the beneficiary on the grounds that the facility would be pro- 
viding out-of-plan services pursuant to Section 1 830.220. 

(2) Psychiatric nursing facility services shall be billed by the psychiat- 
ric nursing facility to the fiscal intermediary, rather than the MHP. 

(b) A psychiatric nursing facility shall submit a separate written re- 
quest for MHP payment authorization of psychiatric nursing facility ser- 
vices to the Point of Authorization of the MHP of the beneficiary for each 
of the following: 

(1) The planned admission of a beneficiary. 
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(2) Services the psychiatric nursing facility believes are medically 
necessary that exceed the days previously authorized by the MHP. 

(3) Services that quahfy for Medical Assistance Pending Fair Hearing 
pursuant to Section 1850.215. 

(c) Unless there is a contract between the psychiatric nursing facility 
and the MHP that provides for different time frames, a psychiatric nurs- 
ing facility shall submit the request for MHP payment authorization for 
psychiatric nursing facility services to the Point of Authorization of the 
beneficiary's MHP not later than: 

(1) Prior to a planned admission; 

(2) Ten working days prior to the expiration date of a previous MHP 
payment authorization; or 

(3) The date that a beneficiary qualifies for Medical Assistance Pend- 
ing Fair Hearing pursuant to Section 1850.215. 

(d) A written request for MHP payment authorization to the Point of 
Authorization shall be in the form of a Treatment Authorization Request 
(TAR). 

(e) Approval or disapproval for each MHP payment authorization 
shall be documented by the Point of Authorization in writing on the same 
TAR on which the psychiatric nursing facility requested MHP payment 
authorization. 

(f) A Point of Authorization shall approve, deny or defer the request 
for MHP payment authorization within three working days of the receipt 
of the request. If the request is deferred, the MHP shall advise the psy- 
chiatric nursing facility of the additional documentation required by the 
MHP. The Point of Authorization shall send an approved or denied TAR 
to the fiscal intermediary within 14 calendar days of the approval or de- 
nial. 

(g) MHP payment authorizations shall be approved by the MHP's 
Point of Authorization as follows: 

(1) Requests for MHP payment authorization for planned admissions 
and continued stays shall be approved when written documentation pro- 
vided indicates that the beneficiary meets medical necessity criteria for 
reimbursement of psychiatric nursing facility services, as specified in 
Section 1830.205, in addition to any other requirements of this Chapter 
that apply to the admission. 

(2) An MHP payment authorization approved by the MHP for a specif- 
ic time period shall not be terminated or reduced because the beneficiary 
receiving the psychiatric nursing facility services: 

(A) Is on leave of absence from the facility, subject to the limitations 
described in Title 22, Section 51535, or 

(B) Has exercised the bed hold option provided by Title 22, Sections 
72520, 73504, 76506, and 76709.1, subject to the limitations of Title 22, 
Section 51535.1. 

(3) Medical Assistance Pending Fair Hearing Decision requests for 
MHP payment authorization by a psychiatric nursing facility shall be ap- 
proved by the MHP when necessary documentation, as specified in Sec- 
tion 1850.215, is submitted. 

(h) The MHP that approves the MHP payment authorization shall have 
financial responsibiHty as described in this Chapter for the services au- 
thorized, unless financial responsibility is assigned to another entity pur- 
suant to Sections 1850.405 and 1850.505. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 1 4684, Welfare and Institutions Code; and Title 42, Code 
of Federal Regulations, Section 438.210. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiied 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 



5. Editorial conection extending Certificate of Compliance date to 7-1-200! pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-1 8-2006 (Register 2006, No. 20). 



Subchapter 4. Federal 
Participation 



■inancial 



Article 1 „ General 

§1840.100. Definitions. 

(a) "Claiming" means the process by which MHPs may obtain FFP for 
the expenditures they have made for specialty mental health services to 
Medi-Cal beneficiaries. 

(b) "Health Care Procedure Coding System (HCPCS)" means a coded 
hsting and description of health care services and items as defined in Title 
22, Section 51050, which is prepared and updated annually by the Cen- 
ters for Medicare and Medicaid Services. HCPCS consists of the Current 
Procedural Terminology (CPT) Standard Edition, American Medical 
Association, Fourth Edition, 2001, and each of its subsequent revisions, 
and other codes and descriptions authorized by the Centers for Medicare 
and Medicaid Services to describe services and items not contained in the 
CPT. Unless a different definition is adopted by the State Department of 
Health Services in Title 22, Division 3, Subdivision 1, Chapter 3, begin- 
ning with Section 5 1000, the definitions of individual HCPCS codes used 
in this Subchapter are the definitions provided in HCPCS in accordance 
with Title 22, Section 51050. 

(c) "Legal entity" means each MHP and each of the corporations, part- 
nerships, agencies, or individuals providing specialty mental health ser- 
vices under contract with the MHP, except that legal entity does not in- 
clude individual or group providers, Fee-For-Service/Medi-Cal 
hospitals or psychiatric nursing facilities. 

(d) "Lockout" means a situation or circumstance under which FFP is 
not available for a specific specialty mental health service. Lockout as 
used in this Subchapter does not address whether or not the provider of 
a specific specialty mental health service is entitled to payment for that 
service from the MHP. 

(e) "Reimbursement" means a payment of FFP. 

(f) "Service functions" mean mental health services, medication sup- 
port services, day treatment intensive, day rehabilitation, crisis interven- 
tion, crisis stabilization, psychiatric health facility services, and targeted 
case management in the context of claiming FFP. 

(g) "Short-Doyle/Medi-Cal system" means the system operated by 
the State Department of Health Services for the purpose of claiming FFP 
for specialty mental health services covered by the MHP other than psy- 
chiatric inpatient hospital services in a Fee-For-Service/Medi-Cal hos- 
pital or psychiatric nursing facility services. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1. New subchapter 4, article 1 (sections 1840.100-1840.115) and section filed 
10-31-97 as an emergency; operative 1 1-1-97 (Register 97, No. 44). A Certifi- 
cate of Compliance must be transmitted to OAL by 3-2-98 or emergency lan- 
guage will be repealed by operation of law on the following day. 

2. New subchapter 4, article 1 (sections 1840.100-1840.115) and section refiled 
3-2-98 as an emergency; operative 3-2-98 (Register 98, No. 1 0). A Certificate 
of Compliance must be transmitted to OAL by 6-30-98 or emergency language 
will be repealed by operation of law on the following day. 

3. New subchapter 4, article 1 (sections 1840.100-1840.115) and section refiled 
6-17-98 as an emergency; operative 6-30-98 (Register 98, No. 25). Pursuant 
to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), a Certificate of 
Compliance must be transmitted to OAL by 7-1-99 or emergency language will 
be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 
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5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1840.105. General. 

(a) Except as provided in this Subchapter, FFP for specialty mental 
health services shall be based on the lowest of the following: 

(1) The provider's usual and customary charge to the general public 
for the same or similar services, unless the provider is a nominal charge 
provider pursuant to Medicare rules at Title 42, Code of Federal Regula- 
tions, Section 413.13. 

(2) The provider's reasonable and allowable cost of rendering the ser- 
vices, based on year-end cost reports and Medicare principles of reim- 
bursement pursuant to Title 42, Code of Federal Regulations, Part 413 
and as described in HCFA Publication 15-1, for providers not contract- 
ing on a negotiated rate basis. 

(3) The negotiated rates for providers, including the MHP, contracting 
on a negotiated rate basis pursuant to Subchapter 2, Article 1, beginning 
with Section 1820.100; Subchapter 3, Article 1, beginning with Section 
1 830. 100; or Sections 5705 or 57 1 6 of the Welfare and Institutions Code. 

(4) The maximum allowances established by Title 22, Section 51516, 
except that the definitions of individual specialty mental health services 
shall be the definitions in this Chapter. When crisis stabilization is 
claimed under this Subchapter, the maximum allowance provided in 
Title 22, Section 51516, for "crisis stabilization-emergency room" shall 
apply when the service is provided in a 24— hour facihty, including a hos- 
pital outpatient department. The maximum allowance for "crisis stabi- 
lization-urgent care" shall apply when the service is provided in any oth- 
er appropriate site. 

(b) Reimbursement to the MHP, Short-Doyle/Medi-Cal hospitals, or 
organizational providers based on negotiated rates shall be subject to ret- 
rospective cost settlement that shares equally between the federal gov- 
ernment and the legal entity the portion of the federal reimbursement that 
exceeds actual cost in the aggregate by the legal entity. In no case will 
payments exceed the established maximum allowances. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5705, 5716, 5718, 5720, 5724 and 5778, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operafion of law on the following 
day. 

3. New secfion refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insfitutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1 840.1 1 0. Claims Submission. 

(a) Except as otherwise provided in this Subchapter, the MHP shall 
submit all claims for specialty mental health services provided to Medi- 



Cal beneficiaries by the MHP through the Short-Doyle/Medi-Cal sys- 
tem. 

(b) Except for good cause, as specified in Title 22, Section 51008.5, 
and approved by the State Department of Health Services, claims for spe- 
cialty mental health services shall be presented to the Department no later 
than six months after the month of service. The Department shall present 
such claims to the State Department of Health Services no later than 
seven months after the date of service. 

(c) The Department shall resubmit a claim, which has been returned 
by the State Department of Health Services for correction or additional 
information, no later than three months after the month in which the claim 
was returned by the State Department of Health Services. 

Note: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Secfions 5778 and 14021 .5, Welfare and Insfitutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operafive 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correcfion of History 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institufions Code secfion 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect unfit permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correcfion of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1 840.1 12. MHP Claims Certification and Program 
integrity. 

(a) Each MHP shall comply with all state and federal statutory and reg- 
ulatory requirements for certification of claims, including Title 42, Code 
of Federal Regulations Sections 438.604, 438.606, and Section 438.608, 
which are hereby incorporated by reference. 

(b) Each MHP shall certify to the Department, in writing, each month- 
ly claim prior to submission to the State for reimbursement. The certifica- 
tion shall attest to the following for each beneficiary with services in- 
cluded in the claim: 

(1) An assessment of the beneficiary was conducted in compliance 
with the requirements estabHshed in the MHP contract with the Depart- 
ment. 

(2) The beneficiary was eligible to receive Medi-Cal services at the 
time the services were provided to the beneficiary. 

(3) The services included in the claim were actually provided to the 
beneficiary. 

(4) Medical necessity was established for the beneficiary as defined 
under this chapter for the service or services provided, for the timeframe 
in which the services were provided. 

(5) A client plan was developed and maintained for the beneficiary that 
met all client plan requirements established in the MHP contract with the 
Department 

(6) For each beneficiary with day rehabilitation, day treatment inten- 
sive or EPSDT supplemental specialty mental health services included 
in the claim, all requirements for MHP payment authorization in the 
MHP contract for day rehabilitation, day treatment intensive and EPSDT 
supplemental specialty mental health services were met, and any reviews 
for such service or services were conducted prior to the initial authoriza- 
tion and any re-authorization periods as established in the MHP contract 
with the Department. 

Note: Authority cited: Sections 5775, 14043.75 and 14680, Welfare and Institu- 
fions Code. Reference: Secfions 5718, 5719, 5724, 5767, 5776, 5777, 5778 and 
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14684, Welfare and Institutions Code; and 42 CFR Part 433, Section 433.51, Part 
438, Sections 438.604, 438.606 and 438.608 and Part 455, Section 455.18. 

History 

1. New section filed 6-19-2003 as an emergency; operative 7-1-2003 (Register 
2003, No. 25). A Certificate of Compliance must be transmitted to OAL by 
10-29-2003 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 7-1-2003 order transmitted to OAL 10-6-2003 
and filed 11-18-2003 (Register 2003, No. 47). 

3. Repealer and new section filed 5-19-2006; operative 6-18-2006 (Register 
2006, No. 20). 

§ 11 840.1 1 5. Alternative Contract Provider Rates. 

FFP for payments to providers by the MHP based on Section 1 81 0.438 
shall be claimed on the basis of actual services provided in accordance 
with articles 2 and 3 of this Subchapter. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference; 
Section 5778, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or einergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correcfion of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulafions are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 



Article 



Psychiatric inpatient Hospital 

Services 



§1840.205. General 

(a) FFP for Short-Doyle/Medi-Cal hospitals shall be claimed through 
the Short-Doyle/Medi-Cal system in accordance with Section 
1840.110. 

(b) FFP for Fee-For-Service/Medi-Cal hospitals shall be claimed by 
the State Department of Health Services in the same manner as FFP is 
claimed for other Medi-Cal services billed to the fiscal intermediary. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1. New article 2 (sections 1840.205-1840.215) and section filed 10-31-97 as an 
emergency; operative 11-1-97 (Register 97, No. 44). A Certificate of Com- 
pliance must be transmitted to OAL by 3-2-98 or emergency language will be 
repealed by operation of law on the following day. 

2. New article 2 (sections 1840.205-1840.215) and section refiled 3-2-98 as an 
emergency; operative 3-2-98 (Register 98, No. 10). A Certificate of Com- 
pliance must be transmitted to OAL by 6-30-98 or emergency language will be 
repealed by operation of law on the following day. 

3. New article 2 (sections 1840.205-1840.215) and section refiled 6-17-98 as an 
emergency; operafive 6-30-98 (Register 98, No. 25). Pursuant to Chapter 324 
(Statutes of 1998) Item 4440-103-0001(4), a Certificate of Compliance must 
be transmitted to OAL by 7-1-99 or emergency language will be repealed by 
operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 



remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.210. Non-Reimbursable Psychiatric inpatient 
Hospital Services. 

(a) The MHP may claim FFP for psychiatric inpatient hospital services 
in a psychiatric health facility that is larger than 16 beds and is certified 
by the State Department of Health Services as a Medi-Cal provider of in- 
patient hospital services or an acute psychiatric hospital that is larger than 
16 beds only under the following conditions: 

(1) The beneficiary is 65 years of age or older, or 

(2) The beneficiary is under 21 years of age, or 

(3) The beneficiary was receiving such services prior to his/her 
twenty-first birthday and the services are rendered without interruption 
until no longer required or his/her twenty-second birthday, whichever is 
earlier. 

(b) The restrictions in Subsection (a) regarding claiming FFP for ser- 
vices in acute psychiatric hospitals and psychiatric health facilities shall 
cease to have effect if federal law changes or a federal waiver is obtained 
and reimbursement is subsequently approved. 

(c) The MHP may not claim FFP for psychiatric inpatient hospital ser- 
vices until the beneficiary has met the beneficiary's share of cost obliga- 
tions under Title 22, Sections 50657 through 50659. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1. New secfion filed 10-31-97 as an emergency; operafive 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New secfion refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operafion of law on the following day. 

4. Editorial correcfion of History 3 (Register 98, No. 39). 

5. Editorial coirecfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulafions 
adopted pursuant to Welfare and Institufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of HISTORY 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.215. Lockouts for Psychiatric Inpatient HospitaS 
Services. 

(a) The following services are not reimbursable on days when psy- 
chiatric inpatient hospital services are reimbursed, except for the day of 
admission to psychiatric inpatient hospital services: 

(!) Adult Residendal Treatment Services, 

(2) Crisis Residential Treatment Services, 

(3) Crisis Intervention, 

(4) Day Treatment Intensive, 

(5) Day Rehabilitation, 

(6) Psychiatric Nursing Facility Services, except as provided in Sub- 
section (b), 

(7) Crisis Stabilization, and 

(8) Psychiatric Health Facility Services. 

(b) Psychiatric Nursing Facility Services may be claimed for the same 
day as a psychiatric inpatient hospital services, if the beneficiary has ex- 
ercised the bed hold option provided by Title 22, Sections 72520, 73504, 
76506, and 76709.1, subject to the limitations of Title 22, Section 
51535.1. 
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(c) When psychiatric inpatient hospital services are provided in a 
Short-Doyle/Medi-Cal hospital, in addition to the services listed in (a), 
psychiatrist services, psychologist services, mental health services, and 
medication support services are included in the per diem rate and not sep- 
arately reimbursable, except for the day of admission. 
NOTE: Authority cited: Section 14680, Welfai-e and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate ot Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7- 1 -99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of HtSTORY 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of HISTORY 5 and repealer and new section filed 
5-19-2006; operative 6-1 8-2006 (Register 2006, No. 20). 



Article 3. Specialty IViental Health Services 

Other Than Psychiatric Inpatient Hospital 

Services 

§ 1840.302. Psychiatric Nursing Facility Services. 

FPP for psychiatric nursing facility services shall be claimed by the 
State Department of Health Services in the same manner as FFP is 
claimed for other Medi-Cal services billed to the fiscal intermediary. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section, 5778, Welfare and Institutions Code. 

History 

1. New article 3 (sections 1840.302-1840.374) and section filed 10-31-97 as an 
emergency; operative 11-1-97 (Register 97, No. 44). A Certificate of Com- 
pliance must be transmitted to OAL by 3-2-98 or emergency language will be 
repealed by operation of law on the following day. 

2. New article 3 (sections 1840.302-1840.374) and section refiled 3-2-98 as an 
emergency; operative 3-2-98 (Register 98, No. 10). A Certificate of Com- 
pliance must be transmitted to OAL by 6-30-98 or emergency language will be 
repealed by operation of law on the following day. 

3. New article 3 (sections 1840.302-1840.374) and section refiled 6-17-98 as an 
emergency: operative 6-30-98 (Register 98, No. 25). Pursuant to Chapter 324 
(Statutes of 1998) Item 4440-103-0001(4), a Certificate of Compliance must 
be transmitted to OAL by 7-1-99 or emergency language will be repealed by 
operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suanrto Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insdtufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect undl permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5_19_2006; operative 6-18-2006 (Register 2006, No. 20). 



§1840 



304. 



Crosswalk Between Service Functions and 
HCPCS Codes. 

(a) When an individual or group provider bills and is paid by the MHP 
for psychiatrist, psychologist, or EPSDT supplemental specialty mental 
health services using CPT or other HCPCS codes, the MHP shall claim 
FFP by service function based on a crosswalk between allowable CPT 



and other HCPCS codes and service functions established by the Depart- 
ment pursuant to the contract between the MHP and the Department. The 
dollar amount claimed shall be in accordance with Section 1840.105. 

(b) When a provider that is a hospital outpatient department bills and 
is paid by the MHP for facility room use using the HCPCS codes Z7500 
or Z7502 in addition to the CPT or other HCPCS code for the specialty 
mental health service provided to the beneficiary, the MHP shall claim 
FFP for the combined codes under the CPT or other HCPCS codes for the 
specialty mental health service provided to the beneficiary that are listed 
on the crosswalk established pursuant to the contract between the MHP 
and the Department as specified in Subsection (a). When a provider bills 
the MHP using a CPT or other HCPCS code that is not included on the 
crosswalk established pursuant to the contract between the MHP and the 
Department as specified in Subsection (a) other than Z7500 or Z7502, the 
MHP shall determine the appropriate service function for the service pro- 
vided and shall claim FFP in accordance with Section 1840.308. 

(c) The HCPCS codes listed on the crosswalk established pursuant to 
the contract between the MHP and the Department as specified in Sub- 
section (a) may be billed by any individual or group providers acting 
within the scope of their practice. 

(d) The lockouts described in Section 1840.215 and Sections 1840.360 
through 1840.374 shall apply to claiming of FFP for services claimed un- 
der this Section. For the purpose of determining lockouts the service shall 
be considered to be the service function identified on the crosswalk estab- 
lished pursuant to the contract between the MHP and the Department as 
specified in Subsection (a). 

(e) The crosswalk established pursuant to the contract between the 
MHP and the Department as specified in Subsection (a) shall not be used 
to claim FFP for services provided by organizational providers. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Comphance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial cortecfion of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial cortection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 840.306. Psychiatrist, Psychologist, and EPSDT 
Supplemental Specialty Mental Health 
Services. 

FFP for psychiatrist, psychologist, and EPSDT supplemental specialty 
mental health services shall be claimed through the Short-Doyle/Medi- 
Cal system in accordance with Section 1840. 1 10, based on the provisions 
of Section 1840.304, including the crosswalk identified in Section 
1840.304(a), unless the terms of the contract between provider and the 
MHP require the provider to provide and bill for services in accordance 
with Section 1840.308. The dollar amount claimed shall be in accordance 
with Section 1840.105. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 
1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 

No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
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or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial coirection of History 3 (Register 98, No. 39). 

5. Editorial conection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or .lune 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1840.308. Semce Functions. 

FFP for service functions shall be claimed through the Short-Doyle/ 
Medi-Cal system in accordance with Section 1840.110. To be eligible 
for reimbursement, each service function shall have been provided in ac- 
cordance with Sections 1840.314 through 1840.372. The services may 
be delivered either by individual, group, or organizational providers. The 
dollar amount claimed shall be in accordance with Section 1840.105. 
NOTE: Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.312. BMon-Reimbursable Services — Genera!. 
The following services are not eligible for FFP: 

(a) Academic educational services. 

(b) Vocational services that have as a purpose actual work or work 
training. 

(c) Recreation. 

(d) Socialization is not reimbursable if it consists of generalized group 
activities that do not provide systematic individuaUzed feedback to the 
specific targeted behaviors of the beneficiaries involved. 

(e) Board and care costs for Adult Residential Treatment Services, Cii- 
sis Residential Treatment Services, and Psychiatric Health Facility Ser- 
vices. 

(f) Medi-Cal program benefits that are excluded from coverage by the 
MHP as described in Section 1810.355. 

(g) Specialty mental health services covered by this Article provided 
during the time a beneficiary 21 years of age through 64 years of age re- 
sides in any institution for mental diseases, unless: 

(1) The beneficiary was receiving, prior to his/her twenty-first birth- 
day, services in an institution for mental diseases and the services are ren- 



dered without interruption until no longer required or his/her twenty-se- 
cond birthday, whichever is earlier; and 

(2) The facility has been accredited in accordance with Title 42, Code 
of Federal Regulations, Section 440.160, and complies with Title 42, 
Code of Federal Regulations, 441.150 through 441.156. Facilities at 
which FFP may be available include but are not limited to acute psychiat- 
ric hospitals and psychiatric health facilities certified by the State Depart- 
ment of Health Services as a Medi-Cal provider of inpatient hospital ser- 
vices. 

(h) Specialty mental health services covered by this Article provided 
during the drne a beneficiary under 21 years of age resides in an institu- 
tion for mental disease other than an insfitution for mental disease that 
has been accredited in accordance with Title 42, Code of Federal Regula- 
tions, Sections 440. 1 60 and 441 . 1 50 through 441 .156. Facilities at which 
FFP may be available include acute psychiatric hospitals and psychiatric 
health facilities certified by the State Department of Health Services as 
Medi-Cal providers of inpatient hospital services. 

(i) The restrictions in Subsections (g) and (h) regarding claiming FFP 
for services to beneficiaries residing in institutions for mental disease 
shall cease to have effect if federal law changes or a federal waiver is ob- 
tained and claiming FFP is subsequently approved. 

(j) Specialty mental health services that are minor consent services as 
defined in Title 22, Secfion 50063.5 to the extent that they are provided 
to beneficiaries whose Medi-Cal eligibility pursuant to Title 22, Section 
50147.1 is determined to be Uniited to minor consent services. 

(k) The MHP may not claim FFP for specialty mental health services 
until the beneficiary has met the beneficiary's share of cost obligations 
under Title 22, Secfions 50657 through 50659. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.314. Claimmg for Service Functions — General. 

In order to receive FFP for provider payments made by the MHP or for 
services delivered directly by the MHP, the MPH must assure that the fol- 
lowing requirements are met for all service functions: 

(a) The provider must meet the standards for participation in the Medi- 
Cal program as established under Tides XVIII and XIX of the Social Se- 
curity Act. 

(b) Contacts with significant support persons in the beneficiary's life 
are directed exclusively to the mental health needs of the beneficiary. 

(c) When services are being provided to or on behalf of a beneficiary 
by two or more persons at one point in Ume, each person's involvement 
shall be documented in the context of the mental health needs of the bene- 
ficiary. 

(d) Services shall be provided within the scope of practice of the per- 
son delivering service, if professional licensure is required for the ser- 
vice. 

(e) Services shall be provided: 
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(1) Under the direction of one or more of the following: 

(A) Physician 

(B) Psychologist 

(C) Licensed Clinical Social Worker 

(D) Marriage and Family Therapist 

(E) Registered Nurse 

(F) Waivered/Registered Professional when supervised by a licensed 
mental health professional in accordance with laws and regulations gov- 
eming the registration or waiver. 

(2) Direction may include, but is not limited to being the person direct- 
ly providing the service, acting as a clinical team leader, direct or func- 
tional supervision of service delivery, or approval of client plans. Indi- 
viduals are not required to be physically present at the service site to 
exercise direction. 

(f) Hospital outpatient departments as defined in Title 22, Section 
51 112, operating under the hcense of a hospital may only provide service 
functions in compliance with licensing requirements. 

NOTE; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11 -1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.316. Claiming for Service Functions Based on 
Minutes of Time. 

(a) For the following services the billing unit is the time of the person 
delivering the service in minutes of time: 

(1) Mental Health Services 

(2) Medication Support Services 

(3) Crisis Intervention 

(4) Targeted Case Management 

(b) The following requirements apply for claiming of services based 
on minutes of time: 

(1) The exact number of minutes used by persons providing a reim- 
bursable service shall be reported and billed. In no case shall more than 
60 units of time be reported or claimed for any one person during a one- 
hour period. In no case shall the units of time reported or claimed for any 
one person exceed the hours worked. 

(2) When a person provides service to or on behalf of more than one 
beneficiary at the same time, the person's time must be prorated to each 
beneficiary. When more than one person provides a service to more than 
one beneficiary at the same time, the time utilized by all those providing 
the service shall be added together to yield the total claimable services. 
The total time claimed shall not exceed the actual time utilized for claim- 
able services. 

(3) The time required for documentation and travel is reimbursable 
when the documentation or travel is a component of a reimbursable ser- 
vice activity, whether or not the time is on the same day as the reimburs- 
able service activity. 



(4) Plan development for Mental Health Services and Medication Sup- 
port Services is reimbursable. Units of time may be billed regardless of 
whether there is a face-to-face or phone contact with the beneficiary. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institufions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Cenificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 oremergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.318. Claiming for Service Functions on Half Days or 
Full Days of Time. 

(a) Day treatment intensive and day rehabilitation shall be billed as 
half days or full days of service. 

(b) The following requirements apply for claiming of services based 
on half days or full days of time: 

(1) A half-day shall be billed for each day in which the beneficiary re- 
ceives face-to-face services in a program with services available four 
hours or less per day. Services must be available a minimum of three 
hours each day the program is open. 

(2) A full day shall be billed for each day in which the beneficiary re- 
ceives face-to-face services in a program with services available more 
than four hours per day. 

(3) Although the beneficiary must receive face-to-face services on 
any full day or half-day claimed, all service acfivities during that day are 
not required to be face-to-face with the beneficiary. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1 -99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.320. Claiming for Service Functions Based on 
Calendar Days. 

(a) The following services are reimbursed based on calendar days: 
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(1) Adult Residential Treatment Services 

(2) Crisis Residential Treatment Services 

(3) Psychiatric Health Facility Services. 

(b) The following requirements apply for claiming of services based 
on calendar days: 

( 1 ) A day shall be billed for each calendar day in which the beneficiary 
receives face-to face services and the beneficiary has been admitted to 
the program. Services may not be billed for days the beneficiary is not 
present. 

(2) Board and care costs are not included in the claiming rate. 

(3) The day of admission may be billed but not the day of discharge. 

NOTE: Authority cited: Section 14680, Welfaie and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.322. ClaBming for Service Functions Based on 
Hours of Time. 

(a) Crisis Stabilization shall be reimbursed based on hours of time: 

(b) The following requirements apply for claiming of services based 
on time: 

(1) Each one-hour block that the beneficiary receives crisis stabiliza- 
tion services shall be claimed. 

(2) Partial blocks of time shall be rounded up or down to the nearest 
one-hour increment except that services provided during the first hour 
shall always be rounded up. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1 . New secfion filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New secfion refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operadon of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial cortection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insfitutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial cortecfion of HISTORY 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



§ 1 840.324. Menta! Health Services Contact and Site 
Requirements. 

Mental Health Services may be either face-to-face or by telephone 
with the beneficiary or significant support persons and may be provided 
anywhere in the community. 

NOTE: Authority cited: Section 1 4680, Welfare and Insfitutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 
l.New section filed 10-31-97 as an emergency; operanve 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial cortection of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correcuon of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.326. Medication Support Services Contact and Site 
Requirements. 

(a) Medication Support Services may be either face-to-face or by tele- 
phone with the beneficiary or significant support persons and may be 
provided anywhere in the community. 

(b) Medication Support Services that are provided within a residential 
or day program shall be billed as Medication Support Services separately 
from the residential or day program service. 

NOTE: Authority cited: Section 14680, Welfare and Insfitufions Code. Reference: 
Secfion 5778, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operafive 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operafive 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance inust be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operafion of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1840.328. Day Treatment Intensive Services Contact and 
Site Requirements. 

Day Treatment Intensive Services shall have a clearly established site 
for services, although all services need not be delivered at that site. 
NOTE; Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Secfion 5778, Welfare and Institutions Code. 

History 
1 . New secfion filed 10-31-97 as an emergency; operative 1 1 -1-97 (Register 97, 

No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 

or emergency language will be repealed by operafion of law on the following 

day. 
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2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency: operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of HISTORY 3 (Register 98, No. 39). 

5. Editorial conection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter .50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99. 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulanons are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of HISTORY 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



§ 1840.330. Day Rehabilitation Services Contact and Site 
Requirements. 

Day Rehabilitation Services shall have a clearly established site for 
services, although all services need not be delivered at that site. 
NOTE; Authority cited: Section 14680, Welfare and Institufions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

l.New secuon filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Comphance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insfitufions Code secdon 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



§ 1 840.332. Adult Residential Treatment Services Contact 
and Site Requirements. 

(a) Adult Residential Treatment Services shall have a clearly estab- 
lished certified site for services, although all services need not be deliv- 
ered at that site. Services shall not be claimable unless there is face-to- 
face contact between the beneficiary and a treatment staff person of the 
facility on the day of service and the beneficiary has been admitted to the 
program. 

(b) Programs that provide Adult Residential Treatment Services must 
be certified as a Social Rehabilitation Program by the Department as ei- 
ther a Transitional Residential Treatment Program or a Long Term Resi- 
dential Treatment Program in accordance with Chapter 3, Division 1, of 
Title 9. Facility capacity must be limited to a maximum of 16 beds. 

(c) In addition to Social Rehabilitation Program certification, pro- 
grams which provide Adult Residential Treatment Services must be li- 
censed as a Social Rehabilitation Facihty or Community Care Facility by 
the State Department of Social Services in accordance with Chapters 1 
and 2, Division 6, of Title 22 or authorized to operate as a Mental Health 
Rehabilitation Center by the Department in accordance with Chapter 3.5, 
Division 1, of Title 9, beginning with Section 51000. 



NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institufions Code. 

History 

L New secdon filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secuon refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operafion of law on the following 
day. 

3. New section refiled 6-17-98 as an emersency ; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial conection of History 3 (Register 98, No. 39). 

5. Editorial conecfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.334. Crisis Residential Treatment Services Contact 
and Site Requirements. 

(a) Crisis Residential Treatment Services shall have a clearly estab- 
lished certified site for services although all services need not be deliv- 
ered at that site. Services shall not be claimable unless there is face-to- 
face contact between the beneficiary and a treatment staff person of the 
facility on the day of service and the beneficiary has been admitted to the 
program. 

(b) Programs shall have written procedures for accessing emergency 
psychiatric and health services on a 24-hour basis. 

(c) Programs providing Crisis Residential Treatment Services shall be 
certified as a Social Rehabilitation Program (Short-term Crisis Residen- 
tial Treatment Program) by the Department in accordance with Chapter 
3, Division 1, of Title 9. Facility capacity shall be limited to a maximum 
of 16 beds. 

(d) In addition to Social Rehabilitation Program certification, pro- 
grams providing Crisis Residential Treatment Services shall be licensed 
as a Social Rehabilitation Facility or Community Care Facility by the 
State Department of Social Services in accordance with Chapters 1 and 
2, Division 6, of Title 22 or authorized to operate as a Mental Health Re- 
habilitation Center by the Department in accordance with Chapter 3.5, 
Division 1, of Title 9, beginning with Section 51000. 

NotE: Authority cited: Secfion 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Insfitufions Code. 

History 

1. New secfion filed 10-31-97 as an emergency; operafive 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7- 1 -99 or emergen- 
cy language will be repealed by operafion of law on the following day. 

4. Editorial correcfion of History 3 (Register 98, No. 39). 

5. Editorial cortecfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulafions 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect unfil permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 
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7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.336. Crisis (Intervention Contact and Site 
Requirements. 
Crisis Intervention may either be face-to-face or by telephone with 
the beneficiary or significant support persons and may be provided any- 
where in the community. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operadve 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code secfion 1 4680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulafions are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial coiTection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.338. Crisis StabiSization Contact and Site 
Requirements. 

(a) Crisis Stabilization shall be provided on site at a licensed 24-hour 
health care facility or hospital based outpatient program or a provider site 
certified by the Department or an MHP to perform crisis stabilization. 

(b) Medical backup services must be available either on site or by writ- 
ten contract or agreement with a general acute care hospital. Medical 
backup means immediate access within reasonable proximity to health 
care for medical emergencies. Immediate access and reasonable proxim- 
ity shall be defined by the Mental Health Plan. Medications must be 
available on an as needed basis and the staffing pattern must reflect this 
availability. 

(c) All beneficiaries receiving Crisis Stabilization shall receive an as- 
sessment of their physical and mental health. This may be accomplished 
using protocols approved by a physician. If outside services are needed, 
a referral that corresponds with the beneficiary's need shall be made, to 
the extent resources are available. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 



7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.340. Psychiatric Health Facility Services Contact 
and Site Requirements. 

(a) Psychiatric Health Facility Services shall have a clearly established 
certified site for services. Services shall not be claimable unless there is 
face-to-face contact between the beneficiary and a treatment staff per- 
son of the facility on the day of service and the beneficiary has been ad- 
mitted to the program. 

(b) Programs providing Psychiatric Health Facility Services must be 
licensed as a Psychiatric Health Facility by the Department. 

(c) Programs shall have written procedures for accessing emergency 
health services on a 24-hour basis. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Secfion 5778, Welfare and Institutions Code. 

History 

l.New secfion filed 10-31-97 as an emergency; operafive 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transinitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 3-2-98 as an emergency; operadve 3-2-98 (Register 98, 
No. 10). A Cerfificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial con-ecfion of History 3 (Register 98, No. 39). 

5. Editorial con-ecfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulafions 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correcfion of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.342. Targeted Case Management Contact and Site 
Requirements. 

Targeted Case Management may be either face-to-face or by tele- 
phone with the beneficiary or significant support persons and may be 
provided anywhere in the community. 

NOTE: Authority cited: Section 14680, Welfare and Institufions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 
l.New section filed 10-31-97 as an emergency; operafive 11-1-97 (Register 97, 

No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 

or emergency language will be repealed by operation of law on the following 

day. 

2. New secfion refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1 840.344. Service Function Staffing 
Requirements — General. 

Mental Health Services, Day Rehabilitation Services, Day Treatment 
Intensive Services, Crisis Intervention Services, Targeted Case Manage- 
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ment, and Adult Residential Treatment Services may be provided by any 
person determined by the MHP to be qualified to provide the service, 
consistent with state law. 

NOTIH: Authority cited: Section 14680. Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 
l.New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New .section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New: section refiled 6-1 7-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Coniphance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial conection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law. emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulafions are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial con-ection of HISTORY 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.346. Medication Support Services Staffing 
Requirements. 

Medication Support Services shall be provided within the scope of 
practice by any of the following: 

(a) Physician 

(b) Registered Nurse 

(c) Licensed Vocational Nurse 

(d) Psychiatric Technician 

(e) Pharmacist 

(f) Physician Assistant 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institufions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operafive 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correcdon extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correcfion of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1840.348. Crisis Stabilization Staffing Requirements. 

(a) A physician shall be on call at all times for the provision of those 
Crisis Stabilization Services that may only be provided by a physician. 

(b) There shall be a minimum of one Registered Nurse, Psychiatric 
Technician, or Licensed Vocational Nurse on site at all times beneficia- 
ries are present. 

(c) At a minimum there shall be a ratio of at least one licensed mental 
health or wai vered/registered professional on site for each four beneficia- 
ries or; other patients receiving Crisis Stabilization at any given time. 



(d) If the beneficiary is evaluated as needing service activities that can 
only be provided by a specific type of licensed professional, such persons 
shall be available. 

(e) Other persons may be utilized by the program, according to need. 

(f) If Crisis Stabilization services are co-located with other specialty 
mental health services, persons providing Crisis Stabilization must be 
separate and distinct from persons providing other services. 

(g) Persons included in required Crisis Stabilization ratios and mini- 
mums may not be counted toward meeting ratios and minimums for other 
services. 

NOTE: Authority cited: Secfion 14680, Welfare and Insfitufions Code. Reference: 

Section 5778, Welfare and Institufions Code. 

History 

l.New secfion filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operafion of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
aCerfificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 840.350. Day Treatment Intensive Staffing 
Requirements. 

(a) At a minimum there must be an average ratio of at least one person 
from the following list providing Day Treatment Intensive services to 
eight beneficiaries or other clients in attendance during the period the 
program is open: 

(1) Physicians 

(2) Psychologists or related wai vered/registered professionals 

(3) Licensed Clinical Social Workers or related wai vered/registered 
professionals 

(4) Marriage and Family Therapists or related waivered/registered 
professionals 

(5) Registered Nurses 

(6) Licensed Vocational Nurses 

(7) Psychiatric Technicians 

(8) Occupational Therapists 

(9) Mental Health Rehabilitadon Specialists as defined in Section 630. 

(b) Persons providing Day Treatment Intensive services who do not 
participate in the entire Day Treatment Intensive session, whether full- 
day or half-day, may be utilized according to program need, but shall 
only be included as part of the above rafio formula on a pro rata basis 
based on the percentage of time in which they participated in the session. 
The MHP shall ensure that there is a clear audit trail of the number and 
identity of the persons who provide Day Treatment Intensive services 
and function in other capacities. 

(c) Persons providing services in Day Treatment Intensive programs 
serving more than 1 2 clients shall include at least one person from two 
of the following groups: 

(1) Physicians 

(2) Psychologists or related waivered/registered professionals 

(3) Licensed Clinical Social Workers or related waivered/registered 
professionals 

(4) Marriage and Family Therapists or related waivered/registered 
professionals 

(5) Registered Nurses 
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(6) Licensed Vocational Nurses 

(7) Psychiatric Technicians 

(8) Occupational Therapists 

(9) Mental Health Rehabilitation Specialists as defined in Section 630. 
NoTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference; 
Section 5778, Welfare and Institutions Code. 

History 

1 . New section tiled 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section re tiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this pan shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correcfion of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operaUve 6-18-2006 (Register 2006, No. 20). 



§ 1840.352. Day Rehabilitation Staffing Requirements. 

(a) At a minimum there must be an average ratio of at least one person 
from the following list providing Day Rehabilitation services to ten bene- 
ficiaries or other clients in attendance during the period the program is 
open: 

(1) Physicians 

(2) Psychologists or related waivered/registered professionals 

(3) Licensed Clinical Social Workers or related waivered/registered 
professionals 

(4) Marriage and Family Therapists or related waivered/registered 
professionals 

(5) Registered Nurses 

(6) Licensed Vocational Nurses 

(7) Psychiatric Technicians 

(8) Occupational Therapists 

(9) Mental Health Rehabilitation Specialists as defined in Section 630. 

(b) Persons providing Day Rehabilitation who do not participate in the 
entire Day Rehabilitation session, whether full-day or half-day, may be 
utilized according to program need, but shall only be included as part of 
the above ratio formula on a pro rata basis based on the percentage of time 
in which they participated in the session. The MHP shall ensure that there 
is aclear audit trail of the number and identity of the persons who provide 
Day Rehabilitation services and function in other capacities. 

(c) Persons providing services in Day Rehabilitation programs serving 
more than 12 clients shall include at least two of the following: 

(1) Physicians 

(2) Psychologists or related waivered/registered professionals 

(3) Licensed Clinical Social Workers or related waivered/registered 
professionals 

(4) Marriage and Family Therapists or related waivered/registered 
professionals 

(5) Registered Nurses 

(6) Licensed Vocational Nurses 

(7) Psychiatric Technicians 

(8) Occupational Therapists 

(9) Mental Health Rehabilitation Specialists as defined in Section 630. 

NOTE: Authority cited: Secfion 1 4680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and InsUtutions Code. 



History 

1. New section filed 10-31-97 as an emergency; operafive 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial cortection of HISTORY 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 840.354. Adult Residential Treatment Services Staffing 
Requirements. 

(a) Staffing ratios and qualifications in Adult Residential Treatment 
Services shall be consistent with Section 531(b), (c). 

(b) The MHP shall ensure that there is a clear audit trail of the number 
and identity of the persons who provide Adult Residential Treatment Ser- 
vices and function in other capacities. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Comphance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operaUve 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of HISTORY 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insfitutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulafions are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1840.356. Crisis Residentiafi Treatment Services Staffing 
Requirements. 

(a) Staffing ratios and qualifications in Crisis Residential Treatment 
Services shall be consistent with Section 531(a). 

(b) The MHP shall ensure that there is a clear audit trail of the number 
and identity of the persons who provide Crisis Residential Treatment Ser- 
vices and function in other capacities. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Insfitutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language" will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operauon of law on the following 
day. 



Page 26.68(c) 



Register 2006, No. 20; 5-19-2006 



§ 1840.358 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 9 



3. New section refiled 6-1 7-98 as an emersency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial coirection of HISTORY 3 (Register 98, No. 39). 

5. Editorial conection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.358. Psychiatric Health Facility Staffing 
Requirements. 

(a) Staffing ratios in Psyciiiatric Health Facility Services shall be con- 
sistent with Title 22, Section 77061. 

(b) Staffing qualifications shall be consistent with Title 22, Sections 
77004, 7701 \.2, 77012, 77012.1, 77012.2, 77017, 77023, and 77079.12. 

(c) The MHP shall ensure that there is a clear audit trail of the number 
and identity of the persons who provide Psychiatric Health Facility Ser- 
vices and function in other capacities. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1 -99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operadve 6-18-2006 (Register 2006, No. 20). 

§ 1840.360. Lockouts for Day Rehabilitation and Day 
Treatment Intensive. 

Day Rehabilitation and Day Treatment Intensive are not reimbursable 
under the following circumstances: 

(a) When Crisis Residential Treatment Services, Psychiatric Inpatient 
Hospital Services, Psychiatric Health Facility Services, or Psychiatric 
Nursing Facility Services are reimbursed, except for the day of admission 
to those services. 

(b) Mental Health Services are not reimbursable when provided by 
Day Rehabilitation or Day Treatment Intensive staff during the same 
time period that Day Rehabilitation or Day Treatment Intensive is pro- 
vided. ; 

(c) Two full-day or one full-day and one half-day or two half-day 
programs may not be provided to the same beneficiary on the same day. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section; 5778, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operafive 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 



or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Cerfificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial coirection extendine Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial coirection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1 840.362. Lockouts for Adult Residential Treatment 
Services. 

Adult Residential Treatment Services are not reimbursable under the 
following circumstances: 

(a) When Crisis Residential Treatment Services, Psychiatric Inpatient 
Hospital Services, Psychiatric Health Facility, or Psychiatric Nursing Fa- 
cility Services are reimbursed, except for the day of admission. 

(b) When an organizational provider of both Mental Health Services 
and Adult Residential Treatment Services allocates the same staffs time 
under the two cost centers of Mental Health Services and Adult Residen- 
tial Treatment Services for the same period of time. 

NOTE: Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Secfion 5778, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operafive 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operafion of law on the following day. 

4. Editorial correcfion of History 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulafions are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correcfion of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1840.364. Lockouts for Crisis Residential Treatment 
Services. 

Crisis Residential Treatment Services are not reimbursable on days 
when the following services are reimbursed, except for day of admission 
to Crisis Residential Treatment Services: 

(a) Mental Health Services 

(b) Day Treatment Intensive 

(c) Day Rehabilitation 

(d) Psychiatric Inpatient Hospital Services 

(e) Psychiatric Health Facility Services 

(f) Psychiatric Nursing Facility Services 

(g) Adult Residential Treatment Services 
(h) Crisis Intervention 

(i) Crisis Stabilization 
NOTE: Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Section 5778, Welfare and Insfitutions Code. 

History 
1. New secfion filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 

No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 

or emergency language will be repealed by operafion of law on the following 

day. 
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2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Resister 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial coiTcction of History 3 (Register 98, No. 39). 

5. Editorial con-ection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial con-ection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 840.366. Lockouts for Crisis Bnterventsoni. 

(a) Crisis Intervention is not reimbursable on days wiien Crisis Resi- 
dential Treatment Services, Psychiatric Health FaciHty Services, Psy- 
chiatric Nursing Facility Services, or Psychiatric Inpatient Hospital Ser- 
vices are reimbursed, except for the day of admission to those services. 

(b) The maximum amount claimable for Crisis Intervention in a 
24-hour period is 8 hours. 

NOTE: Authority cited: Section 14680, Welfare and Institufions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.368. Lockouts for Crisis Stabilization. 

(a) Crisis Stabilization is not reimbursable on days when Psychiatric 
Inpatient Hospital Services, Psychiatric Health Facility Services, or Psy- 
chiatric Nursing Facility Services are reimbursed, except on the day of 
admission to those services. 

(b) Crisis Stabilization is a package program and no other specialty 
mental health services are reimbursable during the same time period this 
service is reimbursed, except for Targeted Case Management. 

(c) The maximum number of hours claimable for Crisis Stabilization 
in a 24-hour period is 20 hours. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 5778, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operafive 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operafive 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 



a Certificate of Compliance must be transinjtted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correcfion of History 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code secfion 1 4680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.370. Lockouts for Psychiatric Health Facility 
Services. 

Psychiatric Health Facility Services are not reimbursable on days 
when the following services are reimbursed, except for day of admission 
to Psychiatric Health Facility Services: 

(a) Adult Residential Treatment Services 

(b) Crisis Residential Treatment Services 

(c) Crisis Intervention 

(d) Day Treatment Intensive 

(e) Day Rehabilitation 

(0 Psychiatric Inpatient Hospital Services 

(g) Medication Support Services 

(h) Mental Health Services 

(i) Crisis Stabilization 

(j) Psychiatric Nursing Facility Services. 
NOTE: Authority cited: Section 14680, Welfare and Insfitutions Code. Reference: 
Secfion 5778, Welfare and Institutions Code. 

History 

1. New secfion filed 10-31-97 as an emergency; operafive 11-1-97 (Register 97. 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operafive 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correcfion of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.372. Lockouts for Medication Support Services. 

The maximum amount claimable for Medication Support Services in 
a 24-hour period is 4 hours. 

NOTE: Authority cited: Section 1 4680, Welfare and Institufions Code. Reference: 
Secfion 5778, Welfare and Institutions Code. 

History 

1. New secfion filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operafion of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operafive 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1 -99 or emergen- 
cy language will be repealed by operafion of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correcfion extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
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No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial coiTection of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1840.374. Lockouts for Targeted Case Management 
Services. 

(a) Targeted Case Management Services are not reimbursable on days 
when the following services are reimbursed, except for day of admission 
or for placement services as provided in Subsection (b): 

(1) Psychiatric Inpatient Hospital Services 

(2) Psychiatric Health Facility Services 

(3) Psychiatric Nursing Facility Services 

(b) Targeted Case Management Services, solely for the purpose of 
coordinating placement of the beneficiary on discharge from the hospi- 
tal, psychiatric health facility or psychiatric nursing facility, may be pro- 
vided during the 30 calendar days immediately prior to the day of dis- 
charge, for a maximum of three nonconsecutive periods of 30 calendar 
days or less per continuous stay in the facility. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section, 5778, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correcfion of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

Subchapter 5. Problem Resolution 
Processes 



Article 1. 



Beneficiary Problem Resolution 
Processes 



§ 1850.205. General Provisions. 

(a) An MHP shall develop problem resolution processes that enable a 
beneficiary to resolve a problem or concern about any issue related to the 
MHP' s performance of its duties under this Chapter, including the deliv- 
ery of specialty mental health services. 

(b) The MHP's beneficiary problem resolution processes shall in- 
clude: ' 

(1) A grievance process; 

(2) An appeal process; and 

(3) An expedited appeal process. 

(c) For the grievance, appeal, and expedited appeal processes, found 
in Sections 1850.206, 1850.207 and 1850.208 respectively, the MHP 
shall ensure: 



(1) That each beneficiary has adequate information about the MHP's 
processes by taking at least the following actions: 

(A) Including information describing the grievance, appeal, and expe- 
dited appeal processes in the MHP's beneficiary booklet and providing 
the beneficiary booklet to beneficiaries as described in Secfion 181 0.360. 

(B) Posting notices explaining grievance, appeal, and expedited ap- 
peal process procedures in locations at all MHP provider sites sufficient 
to ensure that the information is readily available to both beneficiaries 
and provider staff. The posted nodce shall also explain the availability of 
fair hearings after the exhaustion of an appeal or expedited appeal pro- 
cess, including information that a fair hearing may be requested whether 
or not the beneficiary has received a notice of acfion pursuant to Secfion 
1850.210. For the purposes of this Secfion, an MHP provider site means 
any office or facility owned or operated by the MHP or a provider con- 
iracUng with the MHP at which beneficiaries may obtain specialty mental 
health services. 

(C) Making forms that may be used to file grievances, appeals, and ex- 
pedited appeals, and self addressed envelopes available for beneficiaries 
to pick up at all MHP provider sites without having to make a verbal or 
written request to anyone. 

(2) That a beneficiary may authorize another person to act on the bene- 
ficiary's behalf. The beneficiary may select a provider as his or her repre- 
sentative in the appeal or expedited appeal process. 

(3) That a beneficiary's legal representafive may use the grievance, ap- 
peal, or expedited appeal processes on the beneficiary's behalf. 

(4) That an MHP staff person or other individual is identified by the 
MHP as having responsibihty for assisting a beneficiary, at the beneficia- 
ry's request, with these processes, including assistance in writing the 
grievance, appeal, or expedited appeal. If the individual idenfified by the 
MHP is the person providing specialty mental health services to the bene- 
ficiary requesfing assistance, the MHP shall identify another individual 
to assist that beneficiary. 

(5) That a beneficiary is not subject to discriminafion or any other pen- 
alty for filing a grievance, appeal, or expedited appeal. 

(6) That procedures for the processes maintain the confidentiality of 
beneficiaries. 

(7) That a procedure is included by which issues idenfified as a result 
of the grievance, appeal or expedited appeal processes are transmitted to 
the MHP's Quality Improvement Committee, the MHP's administrafion 
or another appropriate body within the MHP for considerafion in the 
MHP's Quality Improvement Program as required by Section 
1810.440(a)(5). 

(8) That the individuals making the decision on the grievance, appeal, 
or expedited appeal were not involved in any previous review or deci- 
sion-making on the issue presented in the respecfive problem resolution 
process. 

(9) That the individual making the decision on the grievance, appeal, 
or expedited appeal has the appropriate clinical expertise as determined 
by the MHP to treat the beneficiary's condition, if the grievance is regard- 
ing the derual of a request for an expedited appeal or if the grievance, ap- 
peal, or expedited appeal is about clinical issues. 

(d) For the grievance, appeal, and expedited appeal processes found 
in Sections 1850.206, 1850.207, and 1850.208, the MHP shall: 

(1) Maintain a grievance and appeal log and record grievances, ap- 
peals, and expedited appeals in the log within one working day of the date 
of receipt of the grievance or appeal. The log entry shall include but not 
be limited to the name of the beneficiary, the date of receipt of the griev- 
ance, appeal, or expedited appeal, and the nature of the problem. 

(2) Record in the grievance and appeal log or another central location 
determined by the MHP the final dispositions of grievances, appeals, and 
expedited appeals, including the date the decision is sent to the beneficia- 
ry, or document the reason(s) that there has not been final disposition of 
the grievance, appeal, or expedited appeal. 

(3) Provide a staff person or other individual with responsibility to pro- 
vide information on request by the beneficiary or an appropriate repre- 
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sentative regarding the status of the beneficiary's grievance, appeal, or 
expedited appeal. 

(4) Acknowledge the receipt of each grievance, appeal, and expedited 
appeal to the beneficiary in writing. 

(5) Identify the roles and responsibilities of the MHP, the provider, and 
the beneficiary. 

(6) Notify those providers cited by the beneficiary or otherwise in- 
volved in the grievance, appeal, or expedited appeal of the final disposi- 
tion of the beneficiary's grievance, appeal, or expedited appeal. 

(e) No provision of an MHP's beneficiary problem resolution pro- 
cesses shall be construed to replace or conflict with the duties of county 
patients' rights advocates as described in Welfare and Institutions Code, 
Section 5520. 

NOTE; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5520 and 14684, Welfare and Institutions Code; and Title 42, Code of 
Federal Regulations, Part 438, Subpart F. 

History 

1. New subchapter 5 and section filed 10-31-97 as an emergency; operative 
11-1 -97 (Register 97, No. 44). A Certificate of Compliance must be transmitted 
to OAL by 3-2-98 or emergency language will be repealed by operation of law 
on the following day. 

2. New subchapter 5 and section refiled 3-2-98 as an emergency; operative 
3-2-98 (Register 98, No. 1 0). A Certificate of Compliance must be transmitted 
to OAL by 6-30-98 or emergency language wi 11 be repealed by operation of law 
on the following day. 

3. New subchapter 5 and section refiled 6-17-98 as an emergency; operative 
6-30-98 (Register 98, No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 
4440-1 03-0001 (4), a Certificate of Compliance must be transmitted to OAL by 
7-1-99 or emergency language will be repealed by operation of law on the fol- 
lowing day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5, new article 1 heading and repealer and new 
section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1850.206. The Grievance Process. 

In addition to meeting the requirements of Section 1850.205, the 
grievance process shall, at a minimum: 

(a) Allow beneficiaries to present their grievance orally or in writing. 

(b) Provide for a decision on the grievance and notify the affected par- 
ties within 60 calendar days of receipt of the grievance. This timeframe 
may be extended by up to 14 calendar days if the beneficiary requests an 
extension or if the MHP determines that there is a need for additional in- 
formation and that the delay is in the beneficiary's interest. If the MHP 
extends the timeframes, the MHP shall, for any extension not requested 
by the beneficiary, notify the beneficiary of the extension and the reasons 
for the extension in writing. The written notice of the extension is not a 
Notice of Action as defined in Section 1810.230.5. 

(c) Provide for notification of the beneficiary or the appropriate repre- 
sentative in writing of the grievance decision and documentation of the 
notification or efforts to notify the beneficiary, if he or she could not be 
contacted. 

NotE: Authority cited: Section 1 4680, Welfare and Institutions Code. Reference: 
Section 14684, Welfare and Institutions Code; and Title 42, Code of Federal Regu- 
lations, Part 438, Subpart F. 

History 
1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 850.207. The Appea! Process. 

In addition to meeting the requirements of Section 1850.205, the ap- 
peal process shall, at a minimum: 

(a) Allow a beneficiary to file an appeal orally or in writing. 

(b) Require a beneficiary to follow an oral appeal with a written ap- 
peal. The date the MHP receives the oral appeal shall be considered the 



filing date for the purpose of applying the appeal timeframes in Subsec- 
tion (c). 

(c) Provide for a decision on the appeal and notify the affected parties 
within 45 calendar days of receipt of the appeal. This timeframe may be 
extended by up to 14 calendar days, if the beneficiary requests an exten- 
sion or the MHP determines that there is a need for additional information 
and that the delay is in the beneficiary's interest. If the MHP extends the 
timeframes, the MHP shall, for any extension not requested by the bene- 
ficiary, notify the beneficiary of the extension and the reasons for the ex- 
tension in writing. The written notice of the extension is not a Notice of 
Acfion as defined in Section 1810.230.5. 

(d) Inform the beneficiary of his or her right to request a fair hearing 
after the appeal process of the MHP has been exhausted. 

(e) Allow the beneficiary to have a reasonable opportunity to present 
evidence and allegafions of fact or law, in person or in writing. 

(f) Allow the beneficiary and/or his or her representative to examine 
the beneficiary's case file, including medical records, and any other doc- 
uments or records considered before and during the appeal process. 

(g) Allow the beneficiary and/or his or her representative, or the legal 
representative of a deceased beneficiary's estate to be included as parfies 
to the appeal. 

(h) Notify the beneficiary and/or his or her representative of the resolu- 
tion of the appeal in writing. The notice shall contain: 

(1) The results of the appeal resolufion process. 

(2) The date that the appeal decision was made. 

(3) If the appeal is not resolved wholly in favor of the beneficiary, the 
notice shall also contain information regarding the beneficiary's right to 
a fair hearing and the procedure for filing for a fair hearing, if the benefi- 
ciary has not already requested a fair hearing on the issue involved in the 
appeal. 

(i) Promptly provide or arrange and pay for the disputed services if the 
decision of the appeal resolution process reverses a decision to deny, lim- 
it or delay services. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 14684, Welfare and Institutions Code; and Title 42, Code of Federal Regu- 
lations, Part 438, Subpart F. 

History 
1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1850.208. The Expedited Appeal Process. 

In addidon to meeting the requirements of Secfion 1850.205 and 
1850.207(a), (d), (e), (f), (g), and (i), the expedited appeal process shall, 
at a minimum: 

(a) Be used when the MHP determines or the beneficiary and/or the 
beneficiary's provider certifies that taking the time for a standard appeal 
resolution could seriously jeopardize the beneficiary's life, health or 
ability to attain, maintain, or regain maximum function. 

(b) Allow the beneficiary to file the request for an expedited appeal 
orally without requiring that the request be followed by a written appeal. 

(c) Ensure that punifive action is not taken against a beneficiary or a 
provider because they request an expedited appeal or support a beneficia- 
ry' s request for an expedited appeal. 

(d) Resolve an expedited appeal and noUfy the affected parties in writ- 
ing, no later than three working days after the MHP receives the appeal. 
This Umeframe may be extended by up to 14 calendar days if the benefi- 
ciary requests an extension, or the MHP determines that there is need for 
additional information and that the delay is in the beneficiary's interest. 
If the MHP extends the timeframes, the MHP shall, for any extension not 
requested by the beneficiary, notify the beneficiary of the extension and 
the reasons for the extension in writing. The written notice of the exten- 
sion is not a Notice of Action as defined in Secfion 1810.230.5. 

(e) Provide a beneficiary with a written notice of the expedited appeal 
disposition and make reasonable efforts to provide oral notice to the 
beneficiary and/or his or her representative. Tlie written notice shall meet 
the requirements of Section 1850.207(h). 

(f) If the MHP denies a request for expedited appeal resolution, the 
MHP shall: 
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(1) Transfer the expedited appeal request to the timeframe for appeal 
resolution as required by Section 1850.207(c). 

(2) Make reasonable efforts to gi ve the beneficiary and his or her repre- 
sentative prompt oral notice of the denial of the request for an expedited 
appeal and provide written notice within two calendar days of the date 
of the denial. The written notice of the denial of the request for an expe- 
dited appeal is not a Notice of Action as defined in Section 1810.230.5. 
NOTE; Authority cited: Section 14680, Welfai-e and Institutions Code. Reference: 
Section 1 4684, Welfare and Institutions Code; and Title 42, Code of Federal Regu- 
lations, Part 438, Subpart F. 

HtSTORY 
1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1850.209. Beneficiary Problem Resolution Processes 
Established by Providers. 

(a) Nothing in this Section and Sections 1850.205, 1850.206, 
1850.207, and 1850.208 precludes a provider other than the MHP from 
establishing beneficiary problem resolution processes for beneficiaries 
receiving services from that provider. When such processes exist, benefi- 
ciaries shall not be required by the MHP to use or exhaust the provider's 
processes prior to using the MHP's beneficiary problem resolution pro- 
cess, unless the following conditions have been met: 

(1) The MHP delegates the responsibility for the beneficiary problem 
resolution process to the provider in writing, specifically outlining the 
provider's responsibihty under the delegation. 

(2) The provider's beneficiary problem resolution process fully com- 
plies with this Section, Section 1850.205, and, depending on processes 
delegated. Sections 1850.206, 1850.207, and/or 1850.208. 

(3) No beneficiary is prevented from accessing the grievance, appeal 
or expedited appeal processes solely on the grounds that the grievance, 
appeal or expedited appeal was incorrectly filed with either the MHP or 
the provider. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5520 and 14684, Welfare and Institutions Code; and Title 42, Code of 
Federal Regulations, Part 438, Subpan F. 

History 
1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

Article 2. Fair Hearing and Notice of Action 

§ 1 850.21 0. Provision of Notice of Action. 

(a) The MHP shall provide a beneficiary of the MHP with a Notice of 
Action when the MHP denies or modifies an MHP payment authorization 
request from a provider for a specialty mental health service to the benefi- 
ciary. 

(1 ) Except as provided in Subsection (c), when the denial or modifica- 
tion involves a request from a provider for continued MHP payment au- 
thorization of a specialty mental health service or when the MHP reduces 
or terminates a previously approved MHP payment authorization, notice 
shall be provided in accordance with Title 22, Section 51014.1. 

(2) Notice is not required when a denial is a non-binding verbal de- 
scription to a provider of the specialty mental health services that may be 
approved by the MHP. 

(3) Notice is not required when the MHP modifies the duration of any 
approved specialty mental health services as long as the MHP provides 
an opportunity for the provider to request MHP payment authorization 
of additional specialty mental health services before the end of the ap- 
proved duration of services. 

(4) Except as provided in Subsection (b). notice is not required when 
the denial or modification is a denial or modification of a request for 
MHP payment authorization for a specialty mental health service that has 
already been provided to the beneficiary. 

(b) A Notice of Action is required when the MHP denies or modifies 
an MHP payment authorization request from a provider for a specialty 
mental jhealth service that has already been provided to the beneficiary 
when the denial or modification is a result of post-service, prepayment 



determination by the MHP that the service was not medically necessary 
or otherwise was not a service covered by the MHP. 

(c) The MHP shall deny the MHP payment authorization request and 
provide the beneficiary of the MHP with a Notice of Action when the 
MHP does not have sufficient information to approve or modify, or deny 
on the merits, an MHP payment authorization request from a provider 
within the timeframes required by Sections 1820.220 or 1830.215. 

(d) The MHP shall provide the beneficiary of the MHP with a Notice 
of Action if the MHP fails to notify the affected parties of a grievance de- 
cision within 60 calendar days, an appeal decision within 45 days, or an 
expedited appeal decision within three working days. If the timeframe for 
a grievance, appeal or expedited appeal decision is extended pursuant to 
Sections 1850.206, 1850.207 or 1850.208 respectively, the MHP shall 
provide a beneficiary of the MHP with a Notice of Action if the MHP fails 
to notify the affected parties of the grievance, appeal or expedited appeal 
decision within the extension period. 

(e) The MHP shall provide a beneficiary of the MHP with a Notice of 
Action if the MHP fails to provide a specialty mental health service cov- 
ered by the MHP within the timeframe for delivery of the service estab- 
lished by the MHP. 

(f) The MHP shall comply with the requirements of Section 1850.21 2 
regarding the content of Notices of Action and with the following time- 
frames for mailing of Notices of Action: 

( 1 ) The written Notice of Action issued pursuant to Subsections (a) or 
(b) shall be deposited with the United States postal service in time for 
pick-up no later than the third working day after the action, except that 
a Notice of Action issued pursuant to Subsecfion (a)(1) shall be provided 
in accordance with the apphcable timelines of Title 22, Secfion 51014.1. 

(2) The written Notice of Action issued pursuant to Subsections (c) or 
(d) shall be deposited with the United States Postal Service in time for 
pick-up on the date that the applicable timeframe expires. 

(3) The written Notice of Action issued pursuant to Subsecfion (e) 
shall be deposited with the United States Postal Service in fime for pick 
up on the date that the timeframe for delivery of the service established 
by the MHP expires. 

(g) When a Nofice of Action would not be required under Subsections 
(a), (b), or (c), the MHP shall provide a beneficiary of the MHP with No- 
dee of Acfion under this Subsection when the MHP or its providers deter- 
mine that the medical necessity criteria in Secdon 1830.205(b)(1), (b)(2), 
(b)(3)(C) or 1830.210(a) have not been met and that the beneficiary is, 
therefore, not entitled to any specialty mental health services from the 
MHP. A Notice of Action pursuant to this Subsecfion is not required 
when a provider, including the MHP acfing as a provider, determines that 
a beneficiary does not qualify for a specific service covered by the MHP, 
including but not limited to crisis intervendon, crisis stabilization, crisis 
residential treatment services, psychiatric inpatient hospital services, or 
any specialty mental health service to treat a beneficiary's urgent condi- 
fion, provided that the determination does not apply to any other specialty 
mental health service covered by the MHP. The Notice of Action under 
this Subsection, shall, at the election of the MHP, be hand delivered to 
the beneficiary on the date of the acfion or mailed to the beneficiary in 
accordance with Subsecfion (f)(1) and shall specify the information con- 
tained in Secfion 1850.212(b). 

(h) For the purpose of this Secfion, each reference to a Medi-Cal man- 
aged care plan in Title 22, Section 51014.1, shall mean the MHP. 

(i) For the purposes of this Secfion, "medical service" as cited in Tide 
22, Secfion 51014.1, shall mean specialty mental health services that are 
subject to prior authorizafion by an MHP pursuant to Subchapters 2 and 
3, beginning with Sections 1820.100 and 1830.100, respecfively. 

(j) The MHP shall retain copies of all Nofices of Acfion issued to bene- 
ficiaries under this Secdon in a centralized file accessible to the Depart- 
ment, the Department of Health Services and other appropriate oversight 
enfides as specified in the contract between the Department and the 
MHP. 
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NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 14684, Welfai-e and Institutions Code; and 42 CFR Part 438, Sections 
438.210 and 438.404. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial con-ection of Hlstory 3 (Register 98, No. 39). 

5. Editorial cortection extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulafions are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5, new article 2 heading and repealer and new 
section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 850.21 2. Contents of a Notice of Action. 

(a) The Notice of Action, issued pursuant to Section 1 850.2 10(a)-(e) 
shall contain the following information: 

(1) The action taken by the MHP. 

(2) The reason for the action taken. 

(3) A citation of the specific regulations or MHP payment authoriza- 
tion procedures supporting the action. 

(4) The beneficiary's right to file an appeal or expedited appeal with 
the MHP. 

(5) The beneficiary's right to a fair hearing or to request an expedited 
fair hearing, including: 

(A) The method by which a hearing may be obtained. 

(B) That the beneficiary may be either: 

1. Self-represented. 

2. Represented by an authorized third party such as legal counsel, rela- 
tive, friend or any other person. 

(C) An explanation of the circumstances under which a specialty men- 
tal health service will be continued if a fair hearing is requested. 

(D) The time limits for requesting a fair hearing or an expedited fair 
hearing. 

(b) A Notice of Action, issued pursuant to Section 1850.210(g), shall 
specify the following: 

(1) The reason that the medical necessity criteria were not met, includ- 
ing a citation of the applicable regulation. 

(2) The beneficiary's options for obtaining care outside the MHP, if 
applicable. 

(3) The beneficiary's right to request a second opinion on the deter- 
mination. 

(4) The beneficiary's right to file an appeal or expedited appeal with 
the MHP. 

(5) The beneficiary's right to a fair hearing or to request an expedited 
fair hearing, including: 

(A) The method by which a hearing may be obtained. 

(B) That the beneficiary may be either: 

1. Self-represented. 

2. Represented by an authorized third party such as legal counsel, rela- 
tive, friend or any other person. 

(C) The time limits for requesting a fair hearing or an expedited fair 
hearing. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 1 4684, Welfare and Institutions Code; and Title 42, Code of Federal Regu- 
lations, Section 431.244 and Part 438, Subpart F. 

History 
1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



§ 1 850.21 3. Fair Hearings. 

The fair hearings under this Article shall be administered by the State 
Department of Health Services, in accordance with Title 22, Sections 
50951 and 50953. 

NOTE: Authority cited: Section 14684, Welfare and Institutions Code. Reference: 
Section 14684, Welfare and Institutions Code. 

History 

1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1850.215. Continuation of Services Pending Fair Hearing 
Decision. 

(a) A beneficiary receiving specialty mental health services pursuant 
to this Chapter shall have a right to file for continuation of specialty men- 
tal health services pending fair hearing pursuant to Title 22, Section 
5101 4.2. The time Hmits for filing for a continuation of services pursuant 
to Title 22, Section 5 1014.2 shall not be extended by a beneficiary's deci- 
sion to pursue an MHP's beneficiary problem resolution process as de- 
scribed in Section 1 850.205. 

(b) The MHP shall provide continuation of specialty mental health ser- 
vices pending a fair hearing in accordance with Title 22, Section 51014.2. 
If an MHP allows providers to deliver specialty mental health services 
for a set number of visits or a set duration of time without prior authoriza- 
tion, the MHP shall provide continuation of specialty mental health ser- 
vices pending a fair hearing when the MHP denies an MHP payment au- 
thorization request from a provider requesting continuation of services 
beyond the number or duration permitted without prior authorization and 
the beneficiary files a timely request for fair hearing pursuant to Subsec- 
tion (a). 

(c) For the purpose of this Section, each reference to Medi-Cal man- 
aged care plan in Title 22, Section 51014.2, shall mean the MHP. 

(d) Before requesting a state fair hearing, the beneficiary must exhaust 
the MHP's problem resolution processes as described in Section 
1850.205. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operafive 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of CompUance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operafive 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operafion of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insdtutions Code secfion 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

Article 3. Provider Problem Resolution and 

Appeal Processes 

§ 1850.305. General Provisions. 

(a) An MHP shall develop provider problem resolution and appeal 
processes that enable providers to resolve MHP payment authorization 
issues or other complaints and concerns. The MHP shall not subject a 
provider to discrimination or any other penalty for using the provider 
problem resolution and appeal processes. 

(b) The MHP shall ensure that participating providers are provided 
written information regarding the provider problem resolution and ap- 
peal processes. 
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NOTE:. Authority cited: Section 14680, Welfare and Institutions Code. Reference: 

Section 14684. Welfare and Institutions Code. 

History 

l.New section filed 10-31-97 as an emergency; operative 11-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be uansmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day.' 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Eklitorial correction of HISTORY 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of HISTORY 5 (Register 2000, No. 42). 

7. Editorial correcfion of HISTORY 5, new article 3 heading and repealer and new 
section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1850.310. Provider Problem Resolution Process. 

The Provider Problem Resolution Process shall, at a minimum: 

(a) Include a means to accept written or verbal concerns or complaints 
from providers and address these concerns or complaints quickly and 
easily. 

(b) Utilize simple, informal, and easily understood procedures. 

(c) Inform providers of their right to access the Provider Appeal Pro- 
cess at any time before, during, or after the Provider Problem Resolution 
Process has begun when the complaint concerns a denied or modified re- 
quest for MHP payment authorization or the processing or payment of a 
provider's claim to the MHP and whether accessing the Provider Prob- 
lem Resolution Process will affect the provider's timelines for accessing 
the Provider Appeal Process. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New secfion refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operafion of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operafive 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5 and repealer and new section filed 
5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1850.315. Provider Appeal Process. 

The Provider Appeal Process shall include the following: 
(a) A provider may appeal a denied or modified request for MHP pay- 
ment authorization or a dispute with the MHP concerning the processing 
or payment of a provider's claim to the MHP. The written appeal shall 
be submitted to the MHP within 90 calendar days of the date of receipt 
of the non-approval of payment or within 90 calendar days of the MHP' s 
failure to act on the request in accordance with the time frames required 



by Sections 1820.220 or 1830.250, or established by the MHP pursuant 
to Section 1830.215. 

(b) The MHP shall have 60 calendar days from its receipt of the appeal 
to infonn the provider in writing of the decision, including a statement 
of the reasons for the decision that addresses each issue raised by the pro- 
vider, and any action required by the provider to implement the decision. 

(1 ) If the appeal concerns the denial or modification of an MHP pay- 
ment authorization request, the MHP shall utilize personnel not involved 
in the initial denial or modification decision to deterinine the appeal deci- 
sion. 

(2) If the appeal is not granted in full, the provider shall be notified of 
any right to submit an appeal to the Department pursuant to Section 
1850.320. 

(3) If applicable, the provider shall submit a revised request for MHP 
payment authorization within 30 calendar days froin receipt of the 
MHP's decision to approve the MHP payment authorization request. 

(4) If applicable, the MHP shall have 14 calendar days from the date 
of receipt of the provider's revised request for MHP payment authoriza- 
tion to submit the documentation to the Medi-Cal fiscal intermediary that 
is required to process the MHP payment authorization. 

(c) If an MHP does not respond within 60 calendar days to the appeal, 
the appeal shall be considered denied in full by the MHP. 

NOTE: Authority cited: Section 1 4680, Welfare and Institutions Code. Reference: 
Section 14684, Welfare and Insfitutions Code. 

History 
1. New section filed 5-19-2006; operafive 6-18-2006 (Register 2006, No. 20). 

§ 1 850.320. Provider Appeals to the Department. 

When an appeal concerning the denial or modification of an MHP pay- 
ment authorization request for the specialty mental health services pro- 
vided in an emergency as described in Sections 1 820.225, 1830.230, and 
1830.245 is denied in full or in part by the MHP's Provider Appeal Pro- 
cess on the basis that the provider did not comply with the required time- 
lines for notification or submission of the MHP payment request, that the 
medical necessity criteria were not met, or that the requirements of Sec- 
tion 1820.220(j)(5) for approval of administrative days were not met, the 
provider may appeal the denial or modification to the Department. A hos- 
pital may not appeal the denial or modification of MHP payment autho- 
rization to the Department when the denial or modification is based on 
the MHP's determination that a hospital has failed to comply with man- 
datory provisions of the contract between the provider and the MHP as 
allowed by Sections 1820.220(g), (j) and 1820.225(d)(5). 

(a) Hospitals and the individual, group or organizational providers^ 
who have provided specialty mental health services under Sections 
1820.225, 1830.230, and 1830.245 to a beneficiary during the psychiat- 
ric inpatient hospital stay that is the subject of the appeal may appeal sep- 
arately to the Department unless they have agreed to another arrange- 
ment as a term of their contract with the MHP. 

(b) If a provider chooses to appeal an MHP's denial or modification 
of MHP payment authorization, the provider shall submit an appeal to the 
Department in writing, along with supporting documentation, within 30 
calendar days from the date the MHP' s written decision of denial or mod- 
ification is submitted to the provider. The provider may appeal to the De- 
partment within 30 calendar days after 60 calendar days from submission 
of the appeal under Section 1850.315(a) to the MHP, if the MHP fails to 
respond. Supporting documentation shall include, but not be limited to: 

(1) Any documentation supporting allegations of timeliness, if at is- 
sue, including fax records, phone records or memos. 

(2) Clinical records supporting the existence of medical necessity if at 
issue. 

(3) A summary of reasons why the MHP should have approved the 
MHP payment authorization. 

(4) A contact person(s) name, address and phone number. 

(c) The Department shall notify the MHP and the provider of its receipt 
of a request for appeal pursuant to this Section within seven calendar days 
from the date of receipt of the request. The notice to the MHP shall in- 
clude a request to the MHP for specific documentation supporting denial 
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of the MHP payment authorization and a request for documentation es- 
tabHshing any agreements with the appealing provider or other providers 
who may be affected by the appeal pursuant to Subsection (a). 

(d) The MHP shall submit the requested documentation within 21 cal- 
endar days of the date the notice to the MHP from the Department pur- 
suant to Subsection (c) was received by the MHP or the Department shall 
decide the appeal based solely on the documentation filed by the provid- 
er. 

(e) The Department shall have 60 calendar days from the receipt of the 
MHP' s documentation or from the 21 st calendar day after the request for 
documentation was received by the MHP, whichever is earlier, to notify 
the provider and the MHP, in writing, of its decision, including a state- 
ment of the reasons for the decision that addresses each issue raised by 
the provider and the MHP, and any actions required by the MHP or the 
provider to implement the decision. At the election of the provider, if the 
Department fails to act within the 60 calendar days, the appeal may be 
considered to have been denied by the Department. 

(1) The Department may allow both a provider representative(s) and 
the MHP representative(s) an opportunity to present oral argument to the 
Department. 

(2) If applicable, the provider shall submit a revised request for MHP 
payment authorization within 30 calendar days from receipt of the De- 
partment's decision to uphold the appeal. 

(3) If applicable, the MHP shall have 14 calendar days from the receipt 
of the provider's revised MHP payment authorization request to approve 
the MHP payment authorization or submit documentation to the Medi- 
Cal fiscal intermediary required to process the MHP payment authoriza- 
tion. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 14684, Welfare and Institutions Code. 

History 
1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1 850.325. Provider Appeall Process — Claims 
Processing. 
Notwithstanding Sections 1850.305-1850.320: 

(a) A Fee-for-Service/Medi-Cal hospital or a psychiatric hiirsing fa- 
cility may file an appeal concerning the processing or payment of its 
claims for payment for services directly to the fiscal intermediary post- 
marked or FAXED within 90 calendar days of the date the payment was 
due. The fiscal intermediary shall have 60 calendar days from the receipt 
of the appeal to make a determination in writing to the provider. 

(b) An MHP may file an appeal concerning the processing or payment 
of its claim for services paid through the Short-Doyle/Medi-Cal system 
to the Department postmarked or FAXED within 90 calendar days of the 
date the payment was due. The Department shall have 60 calendar days 
from the receipt of the appeal to make a determination in writing to the 
MHP. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Section 14684, Welfare and Institutions Code. 

History 
1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



le 4. Resolution of Disputes Between 

IHPs regarding IVIHP ©f Beneficiary 



§ 1850.405. Arbitration Between MHPs. 

(a) Under the following arbitration processes the MHP of the benefi- 
ciary may be determined to be different than that specified in the MEDS 
file. 

(b) Any two or more MHPs may develop an arbitration agreement to 
provide for determining final responsibility for MHP payment authoriza- 
tion as described in Subchapters 2 and 3, beginning with Sections 
1820.100 and ]830.100, respectively, when there is a dispute between 
the participating MHPs. Each arbitration agreement must: 

(1) Provide for the selection of an arbitrator. 



(2) Include timelines for filing and resolution. 

(3) Include criteria that will serve as a basis for a decision. 

(4) Specify that decisions reached under the arbitration process will be 
final. 

(5) Be signed by all participating MHPs or their designees. 

(6) Require that all decisions of the arbitrator shall be in writing. 

(7) Provide that a copy of each decision shall be forwarded to the af- 
fected MHPs within 14 calendar days of the decision. 

(c) In cases where there is a disagreement between MHPs that are not 
participating in an arbitration process, the arbitration process shall be as 
follows: 

( 1) Each MHP shall provide the Department with at least one individu- 
al available to serve as an arbitrator. The MHP shall confirm or update 
the available individuals annually. The Department shall provide a list- 
ing of the available individuals to the MHPs annually by October 1. The 
parties to the dispute may agree to a single arbitrator. If the parties to the 
dispute cannot agree on a single arbitrator, the parties shall each select 
an arbitrator from the list of available individuals, except that an individ- 
ual identified by either involved MHP may not be selected. The selected 
arbitrators shall select a third arbitrator who is not an individual identified 
by either involved MHP from the listing. 

(2) The arbitrators' services shall be reimbursed at the houriy rate 
charge of $150.00, not to exceed a total of ten hours. The parties shall 
share equally in paying for the arbitrators' services. Payment shall be 
made directly to the arbitrators unless the arbitrator is an employee of the 
MHP, in which case payment shall be made to that MHP. 

(3) The arbitrators' decision as to the MHP of the beneficiary shall be 
based on a review of the facts in relafion to the following criteria: 

(A) If a beneficiary has moved to a county or acts to establish residency 
in a county and has a clear intent to reside in the county, the MHP for that 
county shall be considered the MHP of the beneficiary. 

(B) If a beneficiary is a Lanterman-Petris-Short or Probate Conserva- 
tee, the MHP for the county in which the beneficiary is conserved shall 
be considered the MHP of the beneficiary. 

(C) If a beneficiary has been placed in legal custody by a county, the 
MHP for the county that inifiated the legal proceeding shall be considered 
the MHP of the beneficiary. If a beneficiary is on parole or in a condition- 
al release program and is restricted to a particular area, the MHP for the 
county that includes the area to which the beneficiary is restricted shall 
be the MHP of the beneficiary. 

(D) If a beneficiary has adopted a transient, nomadic lifestyle and has 
a clear intent to continue this lifestyle, the MHP for the county in which 
the beneficiary presents for services shall be considered the MHP of the 
beneficiary. 

(E) If a beneficiary, because of the beneficiary's mental status, is un- 
able to form or express a clear intent to reside anywhere, the following 
may be considered evidence that the MHP for the county involved would 
be the MHP of the beneficiary: 

1 . The county that originated residential, medical, or psychiatric place- 
ment. 

2. The county in which the beneficiary has current housing. 

3. The county that has paid general assistance to the beneficiary. 

4. The county in which the beneficiary has received ongoing commu- 
nity mental health clinical care during the last six months. 

(F) Where the facts do not clearly meet the criteria, the arbitrators' de- 
cision shall be reasonable in light of the facts presented using the criteria 
in Subsections (a)(3)(A)-(E) as general guidelines. 

(4) The affected MHPs shall provide relevant documentation to arbi- 
trators no later than 21 calendar days after the arbitrators have been se- 
lected. 

(5) The arbitrators shall decide on the issue no later than 60 calendar 
days: 

(A) From the date documentation is received from the affected MHPs, 
or 

(B) From 21 calendar days after the arbitrator has been selected, 
whichever is sooner. 
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(6) The arbitrators shall issue the decision in writing to the affected 
MHPs within 14 calendar days of the decision. 

NOTE: Authority cited: Section 14680, Welfaie and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 

1. New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or eiriergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Re2ister98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correcfion of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99, 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Institutions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or .hine 30, 2006, 
whichever occurs first. 

6. Editorial cortecUon of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5, new article 4 heading and repealer and new 
secuon filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1850.415. Implementation of the Arbitrators' Decision. 

When the arbitrators acting under Section 1 850.405 determine that an 
MHP is responsible for payment for specialty mental health services pre- 
viously authorized by another MHP, the MHP found responsible for pay- 
ment of services shall perform, within 14 calendar days from the date of 
the arbitrator's decision, any action required of the MHP to implement 
the decision of the arbitration process. The Department reserves the right 
to take action necessary to implement the decision of the arbitration pro- 
cess if the MHP found to be responsible fails to comply with the decision. 
NOTE; Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Secfions 5777, 5778 and 14684, Welfare and Institufions Code 

History 

1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1850.420. Provision of Medically Necessary Services 
Pending Resolution of Dispute. 

A dispute regarding the MHP of the beneficiary shall not delay medi- 
cally necessary services to beneficiaries. The MHP of the beneficiary as 
identified on the MEDS file shall be responsible for providing or autho- 
rizing and paying for the service until the dispute is resolved. 
NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5777, 5778 and 14684, Welfare and Institutions Code. 

History 
1. New secuon filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



Article 5. Resolution of Disputes Between 
MHPs and Medi-Cal Managed Care Plans 

§ 1 850.505. Requests for Resolution. 

(a) Except as provided in Subsection (c), when an MHP has a dispute 
with a Medi-Cal Managed Care Plan that cannot be resolved to the satis- 
faction of the MHP concerning the obligations of the MHP or the Medi- 
Cal Managed Care Plan under their respective contracts with the State, 
State Medi-Cal laws and regulations, or an MOU as described in Section 
1810.370, the MHP may submit a request for resolution to the Depart- 
ment. 

(b) Except as provided in Subsection (c), when a Medi-Cal Managed 
Care plan has a dispute with an MHP that cannot be resolved to the satis- 
factiori of the Medi-Cal Managed Care Plan concerning the obligations 
of the MHP or the Medi-Cal Managed Care Plan under their respective 
contracts with the State, State Medi-Cal laws and regulations, or an 
MOU;as described in Section 1810.370, the Medi-Cal Managed Care 



Plan may submit a request for resolution to the State Department of 
Health Services. 

(c) If the MHP and the Medi-Cal managed care plan have agreed in 
the MOU entered into pursuant to Section 1810.370 to binding arbitra- 
tion as the means for resolving disputes, the MHP and the Medi-Cal man- 
aged care plan may not request resolution of the dispute under this Sec- 
tion. 

(d) If the MHP and the Medi-Cal Managed Care Plan have an MOU 
pursuant to Section 1810.370, a request for resolution by either depart- 
ment shall be submitted to the respective department within 15 calendar 
days of the completion of the dispute resolution process between the par- 
ties as provided in the MOU. If there is no MOU, a request for resolution 
shall be submitted to the respective department within 30 calendar days 
after the event giving rise to the dispute. The request for resolution shall 
contain the following information: 

(1 ) A summary of the issue and a statement of the desired remedy, in- 
cluding any disputed services that have been or are expected to be deliv- 
ered to the beneficiary and the expected rate of payment for each type of 
service. 

(2) History of attempts to resolve the issue. 

(3) Justification for the desired remedy. 

(4) Documentation regarding the issue. 

(e) Upon receipt of a request for resolution, the department receiving 
the request shall notify the other department and the other party within 
seven calendar days. The notice to the other party shall include a copy of 
the request and will ask for a statement of the party's position on the dis- 
pute, any relevant documentation supporting its position, and any dispute 
of the rate of payment for services included by the other party in its re- 
quest. 

(f) The other party shall submit the requested documentation within 21 
calendar days from notification of the party from whom documentation 
is being requested by the party that received the initial request for resolu- 
tion or the departments shall decide the dispute based solely on the docu- 
mentation filed by the initiating party. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5778, 5780, 14681, 14683 and 14684, Welfare and Institutions Code. 

History 

1 . New section filed 10-31-97 as an emergency; operative 1 1-1-97 (Register 97, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-2-98 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-2-98 as an emergency; operative 3-2-98 (Register 98, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 6-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 6-17-98 as an emergency; operative 6-30-98 (Register 98, 
No. 25). Pursuant to Chapter 324 (Statutes of 1998) Item 4440-103-0001(4), 
a Certificate of Compliance must be transmitted to OAL by 7-1-99 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Editorial correction of History 3 (Register 98, No. 39). 

5. Editorial correction extending Certificate of Compliance date to 7-1-2001 pur- 
suant to Chapter 50 (Statutes of 1999) Item 4440-103-0001(4) (Register 99. 
No. 33). Notwithstanding any other provision of law, emergency regulations 
adopted pursuant to Welfare and Insfitufions Code section 14680 to implement 
the second phase of mental health managed care as provided in this part shall 
remain in effect until permanent regulations are adopted, or June 30, 2006, 
whichever occurs first. 

6. Editorial correction of History 5 (Register 2000, No. 42). 

7. Editorial correction of History 5, new article 5 heading and repealer and new 
section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1850.515. Departments' Responsibility for Review of 
Disputes. 

(a) The two departments shall each designate at least one and no more 
than two individuals to review the dispute and make a joint recommenda- 
tion to directors of the departments or their designees. 

(b) The recommendation shall be based on a review of the submitted 
documentation in relation to the statutory, regulatory and contractual ob- 
Ugations of the MHP and the Medi-Cal Managed Care Plan. 

(c) The individuals reviewing the dispute may, at their discretion, al- 
low representatives of both the MHP and the Medi-Cal Managed Care 
Plan an opportunity to present oral argument. 
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NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5778, 5780, 14681, 14683 and 14684, Welfare and Institutions Code. 

History 
1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1850.520. Departments' DecJSDon. 

(a) The Directors of the departments or their designees shall jointly is- 
sue a written decision to the MHP and the Medi-Cal Managed Care Plan 
within 30 calendar days: 

(1) From the receipt of the documentation requested from the other 
party, or 

(2) From the twenty-first calendar day after the request for documen- 
tation, whichever is earlier. 

(b) The written decision of the departments shall include a statement 
of the reasons for the decision, the determination of rates of payment if 
the rates of payment were disputed, and any decision and any actions re- 
quired by the MHP and the Medi-Cal Managed Care Plan to implement 
the decision. 

(c) The departments shall take any necessary steps to enforce the deci- 
sion, including the withholding of funds to meet any financial liability es- 
tablished pursuant to Section 1850.530. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5778, 5780, 14681, 14683 and 14684, Welfare and Institutions Code. 

History 
1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1850.525. Pirovisson of yedicallly Necessary Services 
Pending ResoEution of Dispute. 
A dispute between an MHP and a Medi-Cal Managed Care Plan shall 
not delay medically necessary specialty mental health services, physical 
health care services, or related prescription drugs and laboratory, radio- 
logical, or radioisotope services to beneficiaries. Until the dispute is re- 
solved, the following shall apply: 

(a) The parties may agree to an arrangement satisfactory to both parties 
regarding how the services under dispute will be provided; or 

(b) When the dispute concerns the Medi-Cal Managed Care Plan's 
contention that the MHP is required to deliver specialty mental health 
services to a beneficiary either because the beneficiary' s condition would 
not be responsive to physical health care based treatment or because the 
MHP has incorrectly determined the beneficiary's diagnosis to be a diag- 
nosis not covered by the MHP, the Medi-Cal Managed Care Plan shall 
manage the care of the beneficiary under the terms of its contract with the 
State until the dispute is resolved. The MHP shall identify and provide 
the Medi-Cal managed care plan with the name and telephone number 
of a psychiatrist or other qualified licensed mental health professional 
available to provide clinical consultation, including consultation on me- 
dications to the Medi-Cal managed care plan provider responsible for the 
beneficiary's care. 

(c) When the dispute concerns the MHP's contention that the Medi- 
Cal Managed Care Plan is required to deliver physical health care based 
treatment of a mental illness, or to deliver prescription drugs or laborato- 
ry, radiological, or radioisotope services required to diagnose or treat the 
mental illness, the MHP shall be responsible for providing or arranging 
and paying for those services to the beneficiary until the dispute is re- 
solved. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5778, 5780, 14681, 14683 and 14684, Welfare and Institutions Code. 

History 
1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§1850.530. Financial y ability. 

(a) When the resolution of a dispute under this Article includes a deter- 
mination that the unsuccessful party in the dispute has a financial liability 
to the other party for services rendered by the successful party, financial 
liability and the liquidation of that liability shall follow the criteria of 
Subsections (b)-(d). 



(b) Unless determined otherwise as provided in Subsection (c), finan- 
cial liability shall not exceed the lower of the following rates, in effect at 
the time the services were rendered: 

(1 ) The usual and customary charges made to the general public by the 
provider who rendered the service. 

(2) The fee-for-service rates for similar services under the Medi-Cal 
program. Upon determination of the financial liability, if no final rate has 
been established for the providers who rendered the services for the peri- 
od and type of services in question, then the applicable interim rate shall 
be used for the final determination of financial liability. 

(c) The rate of payment included in the request pursuant to Section 
1850.505(d)(1) shall be presumed correct, and the successful party shall 
be entitled to the full rate requested in its request should it prevail, unless 
the other party disputed the rate of payment in its response under Section 
1850.505(e), which places the rates in issue. 

(d) A plan determined to be financially hable shall within 30 calendar 
days of the effective date of the decision: 

(1) Reimburse the successful party for the full amount of the deter- 
mined liability. 

(2) Provide proof of reimbursement in such form as the written deci- 
sion of the departments requires. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5778, 5780, 14681, 14683 and 14684, Welfare and Institutions Code. 

History 
1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 

§ 1850.535. Additional Conditions of the Dispute 
Resolution Process. 

(a) Nothing in this Article shall preclude the departments from taking 
oversightycorrective actions against their respective plans. 

(b) Nothing in this Article shall preclude a beneficiary from utilizing 
the MHP's beneficiary problem resolution process or any similar process 
offered by the Medi-Cal managed care plan or to request a fair hearing. 
When there is a conflict between a fair hearing decision and a decision 
by the departments under this Article, the fair hearing decision shall take 
precedence. 

NOTE: Authority cited: Section 14680, Welfare and Institutions Code. Reference: 
Sections 5778, 5780, 14681, 14683 and 14684, Welfai-e and Institutions Code. 

History 
1. New section filed 5-19-2006; operative 6-18-2006 (Register 2006, No. 20). 



Chapter 12. Menta8 Health Program 
Standards for the Community Treatment 



Article 1. General Provisions 

§1900. Application of Chapter. 

(a) This Chapter shall apply to mental health programs of a Communi- 
ty Treatment Facility, hereinafter referred to as a CTF, as defined in Sec- 
tion 1502(a)(8) of the Health and Safety Code. Pursuant to Section 4094 
of the Welfare and Institutions Code, the State Department of Mental 
Health, hereinafter referred to as the Department, certifies the mental 
health program while the California Department of Social Services li- 
censes a facility as a CTF following issuance of a certificate of com- 
pliance by the Department. 

NOTE; Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Welfaie and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 
1. New chapter 12 (articles 1-6), article 1 (sections 1900-1901) and section filed 

6-24-98; operative 7-1-98 pursuant to Government Code section 11 343.4(d) 

(Register 98, No. 26). 

§ 1 901 . Definitions and Terms. 

(a) Meaning of words. A word or phrase shall have its usual meaning 
unless the context or a definition clearly indicates a different meaning. 
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Words and phrases used in their present tense include the future tense. 
Words and phrases in the singular form include the plural form. Use of 
the word '"shall" denotes mandatory conduct, "may" denotes permissive 
conduct. 

(b) "Advocate" means the person or persons authorized to provide ad- 
vocacy services pursuant to Section 5520 et seq. of the Welfare and Insti- 
tutions Code. 

(c) "Applicant" means any adult, firm, partnership, association, corpo- 
ration, county, city, public agency or other governmental entity that has 
made application for an initial CTF mental health program certification. 

(d) "Certificate holder" means the adult, firm, partnership, associ- 
ation, corporation, county, city, public agency or other governmental en- 
tity that has an approved mental health program documented by a certifi- 
cate issued to them by the Department. 

(e) "Child" means an individual under 1 8 years of age who is seriously 
emotionally disturbed as defined in Section 5600.3 of the Welfare and In- 
stitutions Code, including those individuals 18 through 21 years of age 
specified in Section 1924(b). 

(f) "Child care staff means a direct service employee, as defined by 
the Division of Community Care Licensing, of a CTF whose duties in- 
clude but are not limited to the care and supervision of the children resid- 
ing in the facility. 

(g) "Child's facility record" means the documents supporting the 
child's admission and treatment at the CTF. 

(h) "Clinical psychologist" means a psychologist licensed by this State 
who possesses a doctorate degree in psychology from an educational in- 
stitution meeting the criteria for subdivision (c) of Section 2914 of the 
Business and Professions Code, and who has not less than two years clini- 
cal experience in a multi-discipHnary facility Hcensed or operated by this 
or another State or by the United States to provide health care, or who is 
listed in the latest edition of the National Register of Health Service Pro- 
viders in Psychology, as adopted by the Council for the National Register 
of Health Service Providers in Psychology and as provided in Section 
1316.5 of the Health and Safety Code. 

(i) "Conservator" means a person appointed pursuant to Section 5350 
of the Welfare and Institutions Code. 

(j) "Department" means the California State Department of Mental 
Health. 

(k) "Emergency" means an unforseen situation that calls for immedi- 
ate action without time for full deliberation to prevent the physical injury 
of a child or others or extreme property damage which could result in 
such injury. 

(/) "Interagency placement committee" means a committee estab- 
lished by the county in accordance with Section 4096(c) of the Welfare 
and Institutions Code with a membership that includes at least a represen- 
tative from the county placing agency and a hcensed mental health pro- 
fessional from the county department of mental health. 

(m) "Least restrictive setting" means the treatment setting which af- 
fords the maximum amount of personal freedom consistent with the ef- 
fective delivery of services for the child being treated that can fulfill the 
objectives of the child's treatment plan. 

(n) "Licensed clinical social worker" means a person who is licensed 
as a clinical social worker by the Board of Behavioral Science Examin- 
ers. I 

(0) "Licensed marriage, family, and child counselor" means a mar- 
riage, family, and child counselor licensed by the State Board of Behav- 
ioral Science Examiners. 

(p) ''Licensed mental health professional" means any of the following: 

(1) A psychiatrist; 

(2) A clinical psychologist; 

(3) A hcensed marriage, family and child counselor; 

(4) A licensed clinical social worker; 



(5) A licensed registered nurse with a masters or doctorate degree in 
psychiatric nursing. 

(q) "Licensed nursing staff means a licensed registered nurse, a li- 
censed vocational nurse, or a licensed psychiatric technician as defined 
in this chapter, and employed by a CTF to perform functions within their 
scope of practice. 

(r) "Licensed vocational nurse" means a person licensed as a licensed 
vocational nurse by the California Board of Vocational Nurse and Psy- 
cliiatric Technician Examiners. 

(s) "Mental health program director" means the licensed mental health 
professional who has been designated by a CTF's certificate holder to 
oversee and implement the overall mental health treatment program. 

(t) "Needs and Services Plan" or "NSP" is the written plan of all thera- 
peutic, behavioral, and other interventions that are to be provided to the 
child, and that are necessary to achieve the desired outcomes or goals for 
that child. 

(u) "Non-secure portion of the facility" means that part of a CTF 
which has entrances and exits, including windows, which are not con- 
trolled with locking mechanisms allowing egress or ingress from the 
premises to the children housed in this portion of the facility. 

(v) "Physical restraint" means physically controlling a child's behav- 
ior. Physical control includes restricting movement by positioning staff, 
restricting motion by holding, the application of mechanical devices and 
involuntary placement of a child in a seclusion room or any other room 
in which they are involuntarily isolated. 

(w) "Physician" means a person licensed as a physician and surgeon 
by the California Medical Board or by the Board of Osteopathic Examin- 
ers. 

(x) "Progress notes" are written comments or descriptions of a child's 
participation and response to the provision of prescribed mental health 
treatment services. 

(y) "Provider" means a "certificate holder" as defined in subsection 
(d). 

(z) "Provision" or "provide" means whenever any regulation of this 
chapter specifies that any service, personnel, or other requirement be pro- 
vided or that provision be made for, the provider shall do so directly or 
present documentation that the requirement has been met by some other 
means. 

(aa) "Psychiatric technician" means a person licensed as a psychiatric 
technician by the California Board of Vocational Nurse and Psychiatric 
Technician Examiners. 

(bb) "Psychiatrist" means a physician and surgeon licensed by the 
Medical Board of California who can show evidence of having com- 
pleted the required course of graduate psychiatric education as specified 
by the American Board of Psychiatry and Neurology in a program of 
training accredited by the Accreditation Council for Graduate Medical 
Education, the American Medical Association or the American Osteo- 
pathic Association. 

(cc) "Registered nurse" means a person licensed as a registered nurse 
by the California Board of Registered Nursing. 

(dd) "Seclusion" means the involuntary confinement of a child in a 
room. 

(ee) "Secure portion of the facility" means that part of a CTF which has 
entrances and exits, including windows, which are controlled with lock- 
ing mechanisms that are inaccessible to the children. Any additional out- 
side spaces and recreational areas that are attached to the facility must 
similarly be enclosed to preclude egress or ingress from the premises. 
NOTE; Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq.. Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 
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History 
1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 1 1343.4(d) (Register 98, No. 26). 






Artieie 2„ Cental Health Program 
Certification Procedures 

§ 1902. Application for §\^ental Health Program 
Certification. 

(a) Any adult, firm, partnership, association, corporation, county, city, 
public agency or other governmental entity desiring program certifica- 
tion for a CTF shall file an application with the Department which shall 
include the name of the adult, firm, partnership, association, corporation 
or governmental entity, the location of the proposed CTF, a proposed 
plan of operation as defined in Section 1919(c) of this chapter, and sup- 
porting documents as defined in subsection (c). 

(b) Upon the Department's request, an applicant shall provide the De- 
partment with verification of the information submitted in their applica- 
tion and/or supporting documentation. 

(c) Supporting documents are defined to include the following: pre- 
vious or current experience in the provision of residential treatment ser- 
vices to children; letters of support or need from county mental health di- 
rectors, county social service directors, county probation directors, 
and/or county or district offices of education; and a description of current 
or proposed relationships to transitional, less restrictive placements. 
NOTE; Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq.. Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 
1. New article 2 (sections 1902-1907) and section filed 6-24-98; operative 
7-1-98 pursuant to Government Code section 1 1343.4(d) (Register98, No. 26). 

§ 1903. iViental Health Program Certification of Separate 
Premises. 

(a) A separate program certification is required by the Department for 
each CTF mental health program as described in Section 1919 that is 
maintained on separate premises. 

(b) A separate program certification is not required for separate resi- 
dential units on adjoining lots provided that the certificate holder oper- 
ates the mental health programs as one program using the same adminis- 
trator and mental health program director. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq.. Welfare and Institutions Code; and Section 1502, Health and 
Safety Code. 

History 
1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 11343.4(d) (Register 98, No. 26). 

§1904. Application Review. 

(a) When an application is submitted pursuant to Section 1902 the De- 
partment will inform the applicant, within thirty (30) calendar days of re- 
ceipt of the apphcation, that the application is complete and accepted for 
filing or that the application is deficient and what specific information or 
documentation is required to complete the application. 



(1) The Department shall inform each applicant of the statutory state- 
wide limits on the number of licensed CTF beds imposed by Section 
4094.7 of the Welfare and Institutions Code, regional restrictions on 
CTFs required by state law, and the effect that these limits will have on 
their application. 

(2) The Department shall inform each applicant how the criteria used 
by the Department to determine the providers of CTF services within the 
state affected the certification or certification denial of their proposed 
mental health treatment program. The criteria will measure how the pro- 
posed mental health treatment program meets: 

(A) Regional service needs; 

(B) Treatment program needs of the target populafion; 

(C) Fiscal accountability and stability; and 

(D) Experience in providing residential treatment services. 

(b) An application shall be considered complete when all documents 
or information required to be submitted with an application have been re- 
ceived by the Department. 

(c) If an applicant fails to respond within thirty (30) calendar days to 
the Department's request pursuant to subsection (a) for additional infor- 
mauon or documentation, the applicafion shall be deemed to have been 
withdrawn by the applicant. 

(d) Any applicant deemed to have withdrawn an application pursuant 
to subsection (c) may re-apply by submitting a new application. 

(e) The Department shall nofify the applicant in wrifing of the Depart- 
ment's decision regarding the application within sixty (60) calendar days 
of receipt of a completed appUcaUon. 

(0 If the Department fails to nofify an applicant within the time period 
specified in subsecfion (e), the applicant may request a review by the Di- 
rector of the Department or his designee. The written request shall in- 
clude: 

(1) The idenfity of the applicant; 

(2) The date upon which the application was submitted; 

(3) A copy of all correspondence between the Department and the 
applicant regarding the applicafion; 

(4) Any other informafion which the applicant wishes to submit re- 
garding the timeliness of the Department's considerafion of the applica- 
fion. 

(g) Nothing in this secfion shall be construed to require mental health 
program certification by the Department. 

(h) An applicant shall have the right to withdraw an applicafion for an 
inifial or renewal cerfificafion. The withdrawal nofification shall be in 
writing. 

(i) All applicafions for mental health program cerfificafion and re- 
quests for application withdrawal shall be filed with the Department 
headquarters office: State of California, Department of Mental Health, 
1600 9th Street, Sacramento, CA 95814. 

Note: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 

1. New section filed 6-24—98; operative 7-1-98 pursuant to Government Code 
section 11343.4(d) (Register 98, No. 26). 
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§ 1905. Mental Health Program Certification. 

(a) The Department shall issue a certificate of approval to applicants 
it approves to be a regional CTF provider. 

(b) The Department shall notify the California Department of Social 
Services in writing of the certification of the program of a specific appli- 
cant. 

(c) Mental health program certification shall expire one year from the 
date of issuance. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq.. Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 

I. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 11 343.4(d) (Register 98, No. 26). 



§ 1906. Application for Renewal of SVIental Health Program 
Certification. 

(a) The Department shall renew certification of the certificate holder's 
program based on the results of a yearly site visit by a Department repre- 
sentative or designee which verifies that all requirements of this chapter 
and requirements of the California Department of Social Services contin- 
ue to be met. 

(b) The Department shall notify the certificate holder, in writing, of the 
certification renewal or non renewal with an explanation of the reasons 
for non renewal within sixty (60) calendar days of the site visit. 

(c) The Department shall notify the California Department of Social 
Services of the renewal certification or non renewal of certification of 
each CTF program. 

(d) Pending the issuance of a renewal certification pursuant to subsec- 
tion (a) or the notification of non renewal pursuant to subsection (b), the 
current certification shall remain in effect. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq.. Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 

I. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 11343.4(d) (Register 98, No. 26). 



§ 1907. Submission of a New Application. 

(a) A certificate holder shall be required to file a new application, as 
required in Section 1902, whenever there is a change in conditions or lim- 
itations described on the current license as issued by the California De- 
partment of Social Services, or other changes including but not limited 
to the following: 

(1) Changes in the facility's plan of operation, as required in Section 
1919 of this chapter; 

(2) Changes in the limitations on the number of beds authorized for 
mental health program certification on a statewide basis, as established 
in statute; 

(b) The Department shall review the application as specified in Section 
1904 and notify the certificate holder within thirty (30) calendar days of 
changes in state statute that affect the limitations on the mental health 
program certification of CTF beds. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 

1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
secfion 11343.4(d) (Register 98, No. 26). 



Article 3. Admioistrative Actions 

§ 1908. Denial of Application for Mental Health Program 
Certification. 

(a) The Department shall deny an application for mental health pro- 
gram certification if it is determined that the applicant is not in com- 
pliance with the provisions of this chapter. 

(b) If the application for initial mental health program certification is 
denied, the Department shall notify the applicant and the California De- 
partment of Social Services of the denial in writing. The notification shall 
set forth the reason for the denial and advise the applicant of the right to 
petition for a hearing to appeal the decision. 

(c) An applicant may contest a certification denial by submitfing a 
written request for a hearing to appeal the decision to the Department 
within fifteen (15) calendar days of receipt of the denial notice. Upon re- 
ceipt of a written request the Department will forward a copy of the re- 
quest for hearing, along with any documentafion, to the California De- 
partment of Social Services. 

(d) A hearing concerning denial of mental health program certification 
and/or licensure shall be conducted by the California Department of So- 
cial Services and held jointly with the Department. 

(e) The proceedings for the hearing shall be governed by Chapter 5, 
commencing with Section 11500, Part 1 of Division 3 of Title 2 of the 
Government Code. 

(f) The Department shall provide consultation and documentation to 
the California Department of Social Services for any administrative pro- 
ceeding regarding denial of a CTF license. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq.. Welfare and Institutions Code; and Section 1502, Health and 
Safety Code. 

History 
I. New article 3 (sections 1908-1909) and section filed 6-24-98; operafive 
7-1 -98 pursuant to Government Code section 1 1 343.4(d) (Register 98, No. 26). 

§ 1909. Revocation or Suspension of Mentai Health 
Program Certification. 

(a) The Department may immediately suspend or revoke mental health 
program certification of a facility after a notice of noncompliance is giv- 
en to the provider pursuant to Section 1915 on any of the following 
grounds: 

(1) Violation of any provision of this chapter which places the health 
or safety of a child in jeopardy; 

(2) Aiding, abetting, or permitting the violation of any provision of this 
chapter; 

(3) Conduct by the certificate holder or any employee, or contractor 
to the certificate holder which represents an immediate or substantial 
threat to the physical health, mental health, or safety of any child in the 
facility. 

(b) Upon completion of a site review and determination that grounds 
for revocaUon or suspension pursuant to subsecfion (a) have been met, 
the Department shall notify the cerUficate holder and the California De- 
partment of Social Services via facsimile transmission or mail within two 
(2) working days and proceedings shall be conducted in accordance with 
Chapter 5, commencing with Section 1 1500, Part 1 of Division 3 of Title 
2 of the Government Code. 

(c) A hearing concerning revocation or suspension of either mental 
health program cerfification, or California Department of Social Services 
licensure, or both shall be conducted by the California Department of So- 
cial Services and shall be held jointly with the Department. 
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(d) The Department shall provide consultation and documentation to 
the California Department of Social Services for any administrative pro- 
ceeding regarding revocation or suspension of a CTF license. 

(e) When notified of revocation of CTF licensure by the California De- 
partment of Social Services, the Department shall revoke the correspond- 
ing CTF mental health program certification. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq.. Welfare and Institutions Code; and Section 1502, Health and 
Safety Code. 

History 
1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 1 1343.4(d) (Register 98, No. 26). 



Article 4. 



Oversight and Enforcement 
Provisions 



§ 1 91 0. Department Oversight. 

(a) A CTF shall participate fully in the ongoing oversight of a certified 
mental health treatment program by allowing announced and unan- 
nounced site visits by Department representatives and by submitting re- 
quired reports as described in Section 1912 for monitoring by the Depart- 
ment. 

(b) A CTF shall fully cooperate in the following: 

(1) Periodic reviews of program and fiscal operations of a CTF by a 
Department representative to verify that all mental health treatment ser- 
vices are provided in compliance with this chapter; 

(2) Immediate on-site investigations by a Department representative, 
as specified in Section 1914 of this chapter, of a CTF mental health treat- 
ment services program whenever there is a threat to the health or safety 
of the children placed in a CTF; 

(3) Monitoring activities by a Department representative for com- 
pliance with all applicable patient's rights regulations and admission and 
discharge due process requirements and procedures as described in Sec- 
tions 1923 through 1938 of this chapter. 

(c) When Department activities described in subsection (b) result in 
the determination that a CTF is out of compliance with the regulations 
contained in this chapter, the Department shall provide the certificate 
holder with a written notice of noncompliance as defined in Section 
1915. The notice of noncompliance will be left with a CTF mental health 
program director upon completion of a site review, or will be sent to a 
CTF certificate holder via facsimile transmission or mail within two (2) 
working days. 

(d) The Department shall have authority to interview children residing 
in the facility or staff and to inspect and audit individual child facility re- 
cords or program records immediately upon requesting to do so at either 
a regularly scheduled site visit or at an unscheduled complaint investiga- 
tion. 

(e) The certificate holder shall make provisions for the private inter- 
views with any child or staff at a CTF, and for the examination of all re- 
cords relating to the operation of the facility's mental health program. 

(f) The Department shall have the authority to observe the physical 
condition of any child, including conditions which could indicate abuse, 
neglect or inappropriate placement, and to have any child physically ex- 
amined by a licensed mental health professional or physician operating 
within their scope of practice. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Welfare and Institutions Code; and Section 1502, Health and 
Safety Code. 

History 

1. New article 4 (sections 1910-1917) and section filed 6-24-98; operative 
7-1-98 pursuant to Government Code section 1 1343.4(d) (Register 98, No. 26). 

§ 1 91 1 . Inspection by Department. 

(a) Any duly authorized representative of the Department shall, upon 
presentation of proper identification, be allowed to enter and inspect any 
location of a CTF or premise designated by an applicant as a proposed 



CTF at any time, with or without advance notice to the certificate holder 
or applicant, to ensure compliance with, or to prevent a violation of, any 
provisions of this chapter. The Department shall have the authority to 
jnake any number of visits to a CTF mental health program site in order 
to determine compliance with this chapter. 

Note. Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Wei fare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 

1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 1 1343.4(d) (Register 98, No. 26). 

§1912. Required Reporting. 

(a) A certificate holder shall report to the Department the following in- 
formation every six (6) months: 

(1) Occupancy rate of the facility; 

(2) Average length of stay, specifying the average number of days 
spent in secure settings and days spent in non- secure settings; 

(3) Numbers of admissions of CTF residents to acute inpatient psy- 
chiatric settings; 

(4) Listing of counties utilizing the facility and numbers of placements 
per county; 

(5) Demographic information of admitted children, including age, 
gender, ethnicity and placing agency or authority; 

(6) Number of requested pre-admission hearings conducted pursuant 
to In re Roger S. [ 1 9 Cal. 3d 92 1 ( 1 977)] , hereinafter referred to as "Roger 
S.," administrative hearings, waivers of the right to such a hearing, and 
requests for writs of habeas corpus per the following categories of chil- 
dren placed within the facility: court ward; court dependent; educational- 
ly placed; and private pay. 

(7) Other information requested by the Department to resolve any fis- 
cal or programmatic issues raised by the information reported pursuant 
to this subsection. 

(b) A certificate holder shall report special incidents related to a child 
to his appointed licensing agent of the California Department of Social 
Services according to Title 22, Section 84161 of the California Code of 
Regulations and to the Department. 

(c) A certificate holder shall report to the Department changes of the 
facility's mental health program director within ten (10) calendar days of 
the date of hire. 

(d) A certificate holder shall provide a summary of denials of personal 
rights to both the Department and the county patients' rights office on a 
quarterly basis. 

NoTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq.. Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 
1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 11343.4(d) (Register 98, No. 26). 

§1913. Complaints. 

(a) Any person may submit a complaint to the Department concerning 
the operation of a CTF mental health program in accordance with the pro- 
visions of this chapter. 

(b) The California Department of Social Services shall report to the 
Department when there is reasonable cause to believe that a CTF is not 
in compliance with the program standards established in this chapter. 

(c) The complaint may be made to the Department either orally or in 
writing at 1600 9th Street, Sacramento, CA 95814, specifying enough de- 
tails of the alleged violation to enable the Department to determine the 
date of the alleged violation, who was involved, and what the alleged vio- 
lation was. 

(d) The substance of the complaint shall be communicated to the cer- 
tificate holder no earlier than at the time of the on-site investigation if si- 
lence regarding the complaint issue is necessary for purposes of conduct- 
ing an unannounced investigation. 

(e) Unless the complainant specifically requests otherwise, neither the 
substance of the complaint provided the certificate holder nor any copy 
of the complaint or any record published, released or otherwise made 
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available to the certificate holder shall disclose the name of any person 
mentioned in the complaint except the name of any duly authorized rep- 
resentative of the Department or the California Department of Social Ser- 
vices, conducting the investigation or inspection pursuant to this chapter. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq.. Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 
1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 11343.4(d) (Register 98, No. 26). 

§1914. Investigatioin Authority. 

(a) Upon receipt of a complaint regarding an alleged violation of any 
provision of this chapter, the Department representative may do one or 
more of the following: 

(1) Make a preliminary review and determine that there is or is not a 
reasonable basis for the complaint. 

(A) If there is reasonable basis for the complaint. Department staff 
may schedule an on-site investigation within ten (10) calendar days after 
receiving the complaint. 

(B) If there is reasonable basis for the complaint. Department staff may 
contact the certificate holder directly to further discuss the complaint and 
to determine if corrective actions are necessary. 

(b) In either event cited in subsections (a)(1)(A) and (a)(1)(B), the 
complainant shall be promptly informed of the Department's proposed 
course of action. 

NoTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq.. Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 
1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 11343.4(d) (Register 98, No. 26). 

§ 1 91 5. Notice of Noncomplianice. 

(a) Prior to completion of an inspection, investigation or record re- 
view, the certificate holder or his designee, and the Department represen- 
tative shall meet to discuss any noncompliance, jointly develop a plan for 
correcting each noncompliance, and acknowledge receipt of the notice 
of noncompliance which shall include: 

(1) A citation of the statute or the regulation which has been violated; 

(2) A description of the nature of the noncomphance, stating the man- 
ner in which the certificate holder failed to comply with a specified stat- 
ute or regulation; 

(3) A plan developed for correcting each noncompliance; 

(4) A date by which each noncompliance shall be corrected. 

(b) When a Department representative conducts an inspection, investi- 
gation or record review, and determines that a CTF is in noncompliance 
with provisions of this chapter, the Department shall issue a notice of 
noncompliance, except in the following situations: 

(1) When the noncompliance is not an immediate or substantial threat 
to the physical health, mental health, or safety of the child in the program 
and is corrected during the visit; 

(2) When the noncompliance is corrected immediately through the 
provision of requested documents or information via fax transmission. 

(c) A Department representative shall provide a written notice of non- 
compliance and plan of correction to the certificate holder by one of the 
following: 

(1) Personal delivery to the administrator of the facility at the comple- 
tion of the visit; 

(2) Leaving the written notice with the person in charge of the mental 
health program at the completion of the visit when the administrator is 
not at a CTF site. A copy of the written notice shall also be mailed to the 
certificate holder. 

(d) When the investigation or record review is conducted at Depart- 
ment offices, the notice of noncompliance and plan of correction shall be 



faxed, when possible, to the certificate holder and mailed within one (1) 
working day following the completion of the investigation. 

(e) The date for correcting a deficiency shall not be more than thirty 
(30) calendar days following service of the notice of noncompliance, un- 
less a Department representative determines that the deficiency cannot 
be completely corrected in thirty (30) calendar days. 

(f) When the date for correcting the deficiency is more than thirty (30) 
calendar days following the service of the notice of noncompliance, the 
notice shall specify the corrective actions which must be taken within 
thirty (30) calendar days to begin correction, as well as a time frame for 
completion of the correction. 

(g) A Department representative shall require correction of the defi- 
ciency within twenty-four (24) hours or less if there is an immediate 
threat to the physical or mental health or safety of the children. 
NOTE; Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Welfare and Institutions Code; and Section 1502, Health and 
Safety Code. 

History 

1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 1 1343.4(d) (Register 98, No. 26). 

§1916. Determining Compliance. 

(a) A follow-up visit may be conducted by the Department representa- 
tive to determine compliance with the plan of correction specified in the 
notice of noncompliance. 

(b) If a follow-up visit indicates that a deficiency was not corrected on 
or before the date specified in the notice of noncompliance, the Depart- 
ment shall initiate proceedings for the revocation or suspension of the 
mental health program certification. 

(c) Notwithstanding Section 1916 (b), a Department representative 
shall have the authority to extend the date specified for corrections of a 
deficiency if warranted by the facts or circumstances presented in sup- 
port of a request for extension. 

(d) The certificate holder may request an extension in writing which 
the Department must receive at least seven (7) calendar days prior to the 
date specified in the notice of noncompliance for completion of the plan 
of correction. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq.. Welfare and Institutions Code; and Section 1502, Health and 
Safety Code. 

History 
1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 11343.4(d) (Register 98, No. 26). 

§1917. Administrative Review. 

(a) A certificate holder may request an administrative review of a no- 
tice of noncompliance within ten (10) working days of receipt of such no- 
tice. 

(1 ) The written request for an administrative review of a notice of non- 
compliance submitted by a certificate holder to the Department does not 
change the time limits for correcting the deficiency cited in the notice of 
noncompliance. 

(b) The review shall be conducted by a Department reviewer who is 
a designee of the Department at a staff level senior to that of the Depart- 
ment representative who issued the notice. 

(c) If the Department reviewer determines that a notice of noncom- 
pliance has not been issued in accordance with the provisions of this 
chapter, he shall have the authority to amend or dismiss the notice. 

(d) The Department reviewer shall have the authority to extend the 
date specified for correction of a deficiency if warranted by the facts or 
circumstances presented in support of the request for extension or by the 
request for administrative review. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq.. Welfare and Institutions Code; and Section 1502, Health and 
Safety Code. 
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History 

1. New section filed 6-24-98; operative 7-1-9 
section 1 1343.4(d) (Register 98, No. 26). 



pursuant to Goveminent Code 



Artiicle 5. Continuing Requirements 

§1918. Facility Requirements. 

(a) The certificate holder shall comply with all regulations established 
by the California Department of Social Services pertaining to a licensed 
CTF. 

(b) A CTF mental health program shall have the capacity to provide 

secure containment. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 

1. New article 5 (sections 1918-1930) and section filed 6-24-98; operative 
7-1-98 pursuant to Government Code section 1 1 343.4(d) (Register 98, No. 26). 

§ 1 91 9. Plan of Operation. 

(a) An applicant shall submit a written plan of operation, as defined in 
Section 1919(c) of this article, as part of the application process for initial 
review and approval by the Department. 

(b) Any changes to a plan of operation, as described in subsection (c) 
shall be mailed or faxed to the Department within ten (10) calendar days 
of the change. 

(c) The plan of operation of a CTF, for the purposes of this chapter, 
shall include the following: 

(1) The philosophy and goals of the facility's mental health services 
program including the proposed average length of stay and criteria under 
which a briefer or longer stay would be authorized; 

(2) A description of the facility's proposed target population by range 
of age, gender, ethnicity, culture or special needs; 

(3) A description of the array of mental health treatment services that 
can be made available to a child during his placement within a CTF; 

(4) Written documentation demonstrating the proposed or existing fa- 
cility' s capability to provide those mental health services required by a 
child placed within the facility, to include: 

(A) Job descriptions and staffing patterns for the mental health pro- 
gram director, services team staff, and licensed mental health profession- 
als who will be working directly with children in a CTF with appropriate 
documentation of the staffs cultural competence as described in Section 
5600.2(g) of the Welfare and Institutions Code; 

(B) The name of the proposed mental health program director, with his 
professional license number, who shall be qualified in accordance with 
these regulations; 

(C) An organizational chart which lists functions and licenses, if apph- 
cable, of the administrative and licensed mental health professional staff 
and contracted licensed mental health professionals providing the inter- 
ventions and services described in the provider's overall program plan; 

(D) A detailed staff development plan, describing staff orientation 
procedures, on-the-job training requirements and proposed continuing 
education activities; 

(5) Written policies and procedures for providing access to communi- 
ty resotirces to be utilized in the delivery of prescribed services, including 
medical and crisis intervention, inpatient psychiatric hospitalization and 
educational placements and classes as necessary; 

(6) Written policies, procedures and criteria for: 

(A) Recording daily observations and interactions with each child by 
CTF staff; 

(B) Admission; 

(C) Discharge; 

(D) Psychotropic medication control; 

(E) The inclusion of the child and his parent or conservator in the de- 
velopment and implementation of an individualized needs and services 
plan, hereinafter referred to as NSP; 

(F) The monthly review of each child's NSP; 



(G) Physical restraint and seclusion; 

(H) Staff training to ensure due process rights of children while in the 
CTF; 

(I) Visitation and phone use; 

(J) Confidentiahty pursuant to Section 5328.15 of the Welfare and In- 
stitutions Code; 

(K) Transitioning a child from a non-secure portion of the facility to 
a secure one and vice versa. 

(L) Proposed documents to be used to inform children and their par- 
ents or conservators of the above requirements; 

(7) A quality assurance program designed to enhance services and care 
through an objective assessment of the facility's overall program to en- 
sure the correction of identified problems; 

(A) The quality assurance program shall include procedures for ensur- 
ing the accountability of the facility's licensed mental health profession- 
als and child care staff for the services and care provided to children re- 
siding in the facility and for the implementation of any necessary 
changes. 

(8) A utilization review plan and program to monitor the appropriate- 
ness of a child's admission and continued stay or discharge to establish 
the basis for identifying and assessing the utilization of mental health 
program services and the continued need for placement; 

(A) The utilization review plan shall include a description of the proce- 
dures to be used by the facility staff to determine the placement or transfer 
of a child into either the secure or non-secure portion of the facility. 

(B) These procedures shall include documentation of approval of the 
proposed change of a child's placement within the facility by a licensed 
mental health professional. 

(9) A listing and copies of all agreements, contracts or memorandums 
of understanding with participating private or public mental health pro- 
viders; 

(10) Detailed plans of the buildings and grounds, including the number 
of beds in the secure and non-secure portions of the facility, security fea- 
tures and procedures, proposed offices, staff areas, visitor areas, physical 
restraint and seclusion rooms, educational sites and outdoor recreational 
areas; 

(II) A proposed budget for the facility, including demonstration of 
sufficient funds or resources to ensure adequate start up activities and 
treatment services. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq. and 5600.2(g), Welfare and Institutions Code; and Section 
1502, Health and Safety Code. 

History 
1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 1 1343.4(d) (Register 98, No. 26). 

§ 1920. Mental Health Program Director Requirements and 
Responsibilities. 

(a) A CTF shall have a mental health program director who shall be a 
licensed mental health professional as defined in this chapter. The mental 
health program director shall have at least three years of post graduate 
direct clinical experience with seriously emotionally disturbed children, 
at least one year of which shall be in the position of supervising direct 
care staff 

(b) The mental health program director shall be responsible for the fol- 
lowing: 

(1) Ensuring the provision of appropriate mental health services to the 
children in the facility; 

(2) Ensuring timely completion of all activities, documentation and re- 
ports as required by Section 1927(a-j) of this chapter; 

(3) Assessing the facility' s mental health services on a quarterly basis 
and providing a signed and dated report summary to the CTF certificate 
holder with any recommendations that address identified problems; 

(4) Supervising, or ensuring supervision by a qualified individual, of 
licensed mental health professionals and child care staff regarding spe- 
cific roles and responsibilities in delivering and monitoring mental health 
services for each child in a CTF; 
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(5) Reviewing all incidents of physical restraint and seclusion within 
the facihty, including all necessary staff debriefings, staff meetings, indi- 
vidual supervision of staff, recommended changes in facility staffing pat- 
terns, recommended additional training, and each child's NSP, for the 
purpose of reducing physical restraint and seclusion. 

(c) If the mental health program director is not a board eligible psychi- 
atrist, the provider must employ or contract with a board eligible psychia- 
trist to assume medical responsibility for mental health services. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Welfare and Institutions Code; and Section 1502, Health and 
Safety Code. 

History 
1. New section filed 6-24-98; operative 7-1-98 pursuant to Govemment Code 
section 1 1343.4(d) (Register 98, No. 26). 

§ 1921. Licensed ft/IentaJ Heaith Treatment Staffing. 

(a) A certificate holder shall employ sufficient numbers of hcensed 
mental health professionals and licensed nursing staff. 

(b) All mental health professionals providing services in a CTF shall 
meet all professional licensing and certification requirements. 

(c) All program nursing services shall be provided by licensed nursing 
staff. Program nursing services shall include but not be limited to physi- 
cal assessment, dispensing psychotropic medication, providing disci- 
pline, and monitoring seclusion and restraint. 

(d) All program nursing services shall be provided under the direction 
of a registered nurse who shall meet at least the following qualifications: 

(1 ) A master's degree in psychiatric nursing or related field with expe- 
rience in administration; or 

(2) Two years of experience in psychiatric nursing; or 

(3) Two years of experience in nursing administration or supervision 
and one year of experience in psychiatric nursing. 

(e) A CTF shall not be required by the State Department of Mental 
Health to have 24-hour onsite licensed nursing staff, but shall retain at 
least one full-time, or full-time equivalent, registered nurse onsite if 
both of the following are applicable: 

(1) The facility does not use mechanical restraint. 

(2) The facility only admits children who have been assessed, at the 
point of admission, by a licensed primary care provider and a licensed 
psychiatrist, who have concluded, with respect to each child, that the 
child does not require medical services that require 24-hour nursing cov- 
erage. For purposes of this section, a "primary care provider" includes a 
person defined in Section 14254 of the Welfare and Institutions Code, or 
a nurse practitioner who has the responsibility for providing initial and 
primary care to patients, for maintaining the continuity of care, and for 
initiating referral for specialist care. 

(f) Other medical or nursing staff shall be available on call to provide 
appropriate services, when necessary, within one hour. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq. and 14254, Welfare and Institutions Code; and Section 1 502, 
Health and Safety Code. 

History 

1. New section filed 6-24-98; operafive 7-1-98 pursuant to Govemment Code 
section 1 1343.4(d) (Register 98, No. 26). 

2. Change without regulatory effect repealing former subsection (e), adopting new 
subsections (e)-(f) and amending Note filed 4-29-2004 pursuant to section 
100, title 1, California Code of Regulations (Register 2004, No. 18). 



§ 1922. Required Staff Training. 

(a) All staff persons working directly with children shall receive train- 
ing in the following areas: 

(1) Children's due process and patient's rights as defined in federal 
and state statutes, regulations and case law and appropriate management 
of requests from a child regarding his due process or patient's rights; 

(2) Monitoring and documenting responses to psychotropic medica- 
tions and recognizing possible side effects in children and adolescents; 

(3) A staff member shall have participated in at least sixteen (16) hours 
of basic training in the areas of preventing and managing assaultive and 



self-injurious behaviors prior to participating in the physical restraint or 
seclusion of a child. 

(4) All direct care staff shall be trained in first aid and cardiopulmonary 
resuscitation, and in emergency intervention techniques and methods ap- 
proved by the Community Care Licensing Division of the State Depart- 
ment of Social Services. 

(b) Staff participating in the physical restraint or seclusion of a child 
shall also participate in a required four (4) hours of bi-annual review of 
the above referenced subjects. All behavior management training 
courses shall be pre-approved by the Department to ensure the proposed 
courses' relevance to the safe seclusion and restraint of children. 
NOTE: Authority cited: Secfion 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq.. Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 

1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 1 1343.4(d) (Register 98, No. 26). 

2. Change without regulatory effect adopting new subsecfion (a)(4) filed 
4-29-2004 pursuant to secfion 100, fitle 1, California Code of Regulations 
(Register 2004, No. 18). 

§1923. Admission Criteria. 

(a) A CTF may only admit a child when the applicable conditions in 
subsections (b), (c) and (d) have occurred and are documented. 

(b) A child, court, conservator or parents must submit one of the fol- 
lowing types of admission applications and consent for treatment to a 
CTF: 

(1) An application by a child of any age who is under the jurisdiction 
of the juvenile court and the court's consent to treatment shall be docu- 
mented by a copy of the juvenile court ruhng making the findings speci- 
fied in Section 6552 of the Welfare and Institutions Code which must be 
included in the child's application for admission; 

(2) An application made by the conservator for a child of any age, ap- 
pointed in accordance with Section 5350 of the Welfare and Institutions 
Code shall be documented by the court documents appointing the conser- 
vator and specifying the conservator's authorization to place the child in 
a CTF, as well as any other powers that may be relevant in this setting, 
along with the conservator's written consent for treatment; 

(3) An application made by the parents of a child under the age of four- 
teen and a consent to treatment signed by both parents unless the admit- 
ting parent submits a court order demonstrafing that he has sole custody 
and control of the child. 

(4) An applicafion made by the parents of a child fourteen (14) through 
seventeen (17) years old, a consent to treatment signed by both parents 
unless the admitting parent submits a court order demonstrating that he 
has sole custody and control of the child and one of the following: 

(A) A statement signed by the child and the child's attorney or pa- 
tients' rights advocate that the child has made a knowing and voluntary 
waiver of his right to a pre-admission hearing after being advised by the 
attorney or notified by the advocate of his rights to a pre-admission 
"Roger S." hearing. If the child waives his right to a pre-admission hear- 
ing based on the notification of rights by the advocate, the child|3s state- 
ment must also indicate that he has been notified of his right to receive 
the advice of an attorney and has made a knowing and voluntary waiver 
of that right as well; or 

(B) The findings and order from a preadmission hearing held pursuant 
to Section 4094(g) of the Welfare and Institutions Code in accordance 
with the criteria delineated in "Roger S." and findings have been made 
that the child suffers from a mental disorder; that there is a substantial 
probability that treatment will significantly improve the child's mental 
disorder; that the proposed placement is the least restrictive setfing nec- 
essary to achieve the purposes of treatment; and that there is no suitable 
alternative to CTF placement. A hearing held in accordance with this pro- 
vision shall include but not be limited to the following: 

1. A neutral and detached fact finder and decision maker who shall 
have no personal, administrative or financial ties to any parties repre- 
sented at the hearing nor to the proposed placement facility; 
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2. Adequate written notice to the cliild before the hearing stating the 
basis for the proposed admission to a CTF; 

3. An informal setting to minimize the anxiety of both parents and chil- 
dren and to promote cooperation and communication between all parties. 
All parties shall speak in terms the child understands and shall explain 
any terminology with which he is unfamiliar; 

4. The stipulation that formal rules of evidence are not applicable and 
that the standard for decision shall be by a preponderance of the evidence; 

5. The requirement that the hearing shall be closed to anyone other 
than the child, his parents or parent; the child's attorney, the person con- 
ducting the hearing, the professional person presenting evidence in favor 
of the commitment, and other persons requested to be in attendance by 
the child, or by the child's attorney; 

6. Assistance provided by an attorney to the child who shall be allowed 
to call witnesses, examine evidence, present evidence on his own behalf 
and question persons presenting evidence in support of the admission; 
and 

7. Maintenance of a record of the proceedings adequate to permit 
meaningful judicial or appellate review which shall be confidential in ac- 
cordance with Section 5328 of the Welfare and Institutions Code. 

(c) A written statement has been signed by an appropriate licensed 
mental health professional certifying that the child requires periods of 
containment to participate in and benefit from mental health treatment, 
the proposed treatment program is reasonably expected to improve the 
child's the mental disorder, the child is seriously emotionally disturbed 
as defined in Section 5600.3(a)(2) of the Welfare and Institutions Code 
and also meets one or more of the following requirements: 

(1) Less restrictive interventions including, but not limited to outpa- 
tient therapy, family counseling, case management, family preservation 
efforts, special education classes, or nonpubhc schooling have been at- 
tempted and proved insufficient. 

(2) He is an inpatient in a psychiatric hospital, psychiatric health facil- 
ity or residential treatment facility and is receiving services on either a 
voluntary or involuntary basis. 

(d) A signed written statement from the placing county's or the par- 
ent's county of residence interagency placement committee must certify 
that: 

(1) The child is in need of the level of care provided by a CTF to imple- 
ment the proposed treatment program and meets the requirements of sub- 
section (c); 

(2) Informed consent for treatment has been given by a child' s parents 
or the parent having sole legal custody and control of the child or the con- 
servator. 

(3) A pre-admission hearing officer has made the findings and order 
specified in Section 1923(b)(4)(B), when the child is 14 to 17 years old, 
under parental custody, and has not waived their right to a "Roger S" 
hearing. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Welfare and Institutions Code; and Section 1502, Health and 
Safety Code. 

History 
1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 1 1343.4(d) (Register 98, No. 26). 



§ 1 924. Continuing Stay Criteria. 

(a) Continuing stay criteria used by a CTF shall include documentation 
by the CTF psychiatrist of the continuation of admission criteria in addi- 
tion to written documentation from the appropriate interagency place- 
ment committee, or other designated external case manager, such as the 
probation department, county mental health department, or private insur- 
ance utilization review personnel, supporting the decision for continued 
placement of the child within a CTF. Continuing stay criteria shall be re- 
viewed by a CTF in intervals not to exceed ninety (90) days. Findings 
shall be entered into each child's facility record. 

(b) Individuals who are special education pupils identified in para- 
graph (4) of subdivision (c) of Section 56026 of the Education Code and 



who are placed in a CTF prior to age eighteen (18) pursuant to Chapter 
26.5 of the Government Code may continue to receive services through 
age 21 provided the following conditions are met: 

(1) They continue to satisfy the requirements of subsection (a); 

(2) They have not graduated from high school; 

(3) They sign a consent for treatment and a release of information for 
CTF staff to communicate with education and coimty mental health pro- 
fessionals after staff have informed them of their rights as an adult. 

(4) A CTF obtains an exception from the California Department of So- 
cial Services to allow for the continued treatment of the young adult in 
a CTF pursuant to Section 80024, Title 22, Division 6, Chapter 1 of the 
California Code of Regulations. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 

1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 1 1343.4(d) (Register 98, No. 26). 

§ 1925. Discharge and Release Procedures. 

(a) When it is deemed clinically appropriate a child shall be discharged 
from a CTF after completing normal discharge procedures. 

(b) When it is not deemed clinically appropriate for a child to be dis- 
charged from a CTF a child shall be released under the following circum- 
stances: 

(1) A child admitted to the facility pursuant to Subsection (b)(1) of 
Section 1923 is deemed to be a voluntary patient and may revoke the vol- 
untary status by giving notice of his desire to leave the facility to any 
member of the CTF staff. The child may make this notification directly 
or through an attorney or advocate. When staff is notified of a child's de- 
sire to revoke his voluntary consent to treatment, the court shall be noti- 
fied no later than within one working day by a CTF staff person pursuant 
to Section 6552 of the Welfare and Institutions Code, and arrangements 
shall be made to return the child to the court. If the child leaves the care 
and custody of a CTF without permission prior to being discharged by 
a CTF, the juvenile court shall be notified immediately; 

(2) A child admitted to a CTF pursuant to Subsection (b)(2) of Section 
1923 is deemed to be a voluntary patient and the child's conservator, ap- 
pointed in accordance with Section 5350 of the Welfare and Institutions 
Code, may revoke the voluntary status by giving notice to the facility; 

(3) A child admitted to a CTF pursuant to Subsection (b)(3) or (b)(4) 
of Section 1923 and the child' s parents, or the parent entitled to sole cus- 
tody of the minor may remove the child from a CTF after completing nor- 
mal CTF discharge procedures. 

(4) A special education pupil over the age of eighteen who is continu- 
ing to receive treatment pursuant to Section 1924(b) need only withdraw 
consent for treatment to be discharged if he is not a ward of the court or 
under the care and custody of a conservator. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Welfare and Institutions Code, and Section 1502, Health and 
Safety Code. 

History 
1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 11343.4(d) (Register 98, No. 26). 

§1926. Habeas Corpus Hearings. 

(a) Pursuant to Section 4094.6 of the Welfare and Institutions Code, 
every child placed in a CTF has a right to a hearing by writ of habeas cor- 
pus, including court appointed counsel, within two (2) days of filing a pe- 
tition with the superior court of the county in which the facility is located. 
The child may make this request directly or through an attorney or advo- 
cate. 

(b) Any member of a CTF staff to whom a request for release is made 
shall promptly do the following: 

(1) Provide the child making the request with a form for a request for 
release or mark a copy of the form for the child. The form shall be sub- 
stantially as follows: 

(Name of the Facility) day of 

19 
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I, (member of the CTF staff ) have today 

received a request for the release of (name of child) 

from the undersigned child on his or her own behalf or from the under- 
signed person on behalf of the child. 

Signature or mark of child making request for release. 

Signature or mark of person making request for release on behalf of pa- 
tient. 

Signature or mark of staff person receiving request for release 

(2) Deliver the completed request form to the CTF administrator and 
note the request in the child's facility record; 

(3) As soon as possible, but not longer than the next working day, a 
member of the facility staff shall submit the request for release form to 
the superior court of the county in which the facility is located; 

(4) As soon as possible, but not longer than twenty-four (24) hours 
from the request for release, the member of the facility staff shall inform 
the individual who admitted the child of the request for release; 

(5) A copy of the child's request for release, along with notification 
documents to the superior court shall be maintained in the child's facility 
record; 

(6) The CTF administrator shall ensure that the child is informed as 
soon as possible of the date, time and location of the hearing. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 

1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 1 1343.4(d) (Register 98, No. 26). 

§ 1927. Mental Health Program Components and 
Documentation Requirements. 

(a) The certificate holder of a CTF shall ensure that the required child 
facility records are kept on each child residing within the facility. Re- 
quired child facility records include: 

(1) A signed and dated copy of the interagency placement committee's 
placement authorization letter from the child's county of residence; 

(2) Documentation of the child's, and his parents' or conservator's 
voluntary consent to treatment, when applicable; 

(3) The intake report; 

(4) The admission assessment; 

(5) A psychiatric evaluation; 

(6) A needs and services plan; 

(7) Daily progress notes; 

(8) Monthly clinical review reports; 

(9) Written informed consent by the child for prescribed psychotropic 
medication, and, when applicable, by the parents, conservator or judge 
pursuant to Section 851 of Chapter 4; 

(10) A copy of the court order for conservatorship if the child is con- 
served; 

(11) A copy of the administrative hearing ruling if the child contested 
placement and a pre-admission administrative hearing was held or a 
copy of the form waiving this right signed by the child; 

(12) A discharge summary; 

(13) A discharge report. 

(14) A Welfare and Institutions Code, Section 6552 order if the child 
is a ward or dependent of the court. 

(b) The intake report shall be a typed document completed prior to ad- 
mission which shall be signed by a member of the facility' s hcensed men- 
tal health professional staff and placed into the child's facility record 
upon intake that includes: 

(1) Demographic information as defined in Section 84168.2(c)(1) of 
Title 22, California Code of Regulations; 

(2) Presenting problems; 

(3) Current DSM diagnosis; 

(4) An assessment of danger to self and others; 



(5) Medications; 

(6) Immediate educational, service and treatment needs; 

(c) The admission assessment shall be a typed document which shall 
be completed and signed by a member of the facility's hcensed mental 
health professional staff within five (5) calendar days of admission. A 
typed copy of the admission assessment shall be provided to the child's 
parents, conservator, or the person designated by the court to manage the 
placement within ten (10) working days of assessment completion and 
it shall be included in the child's facihty record. The admission assess- 
ment shall contain a prognosis and estimated length of stay based upon 
and including: 

(1) The reasons for referral; 

(2) A statement of presenting problems; 

(3) Precipitating events; 

(4) Factors relating to presenting problems; 

(5) Psychiatric history including onset of symptoms and progressions; 

(6) Medical history; 

(7) Psychological history including a review and summary of existing 
psychological evaluation material; 

(8) Academic and school histoiy; 

(9) Social history; 

(10) Family history; 

(11) Work history if applicable; 

(12) Developmental status; 

(13) DSM Diagnosis; 

(14) A summary of the child's strengths and weaknesses as related to 
his family, school and social relationships. 

(d) A psychiatric evaluation shall be completed by a psychiatrist with- 
in five (5) calendar days of admission but may be performed up to sixty 
(60) calendar days prior to admission unless CTF mental health profes- 
sionals admitting the child feel it is no longer accurate. It shall be part of 
the admission assessment and shall include: 

(1) A mental status examination; 

(2) Indications and contraindications for medications; and 

(3) Therapeutic response to medications, including an assessment of 
side effects, if available, and the child's compliance with medications 
when appropriate. 

(e) Each child residing within a CTF shall have an NSP completed by 
a licensed mental health professional within fifteen (15) calendar days of 
admission which shall include: 

(1) Identified specific behavioral goals and specific actions to be un- 
dertaken by facility staff to assist the child in accomplishing these goals 
within a defined period of time through appropriate behavioral interven- 
tions and treatment modalities which shall include but not be limited to 
a determination of the expected duration of each use of secure contain- 
ment; 

(2) Discharge goals that are general indicators of the child's readiness 
for transition to alternative treatment settings; 

(3) Participation of the child, and, when appropriate, parent, conserva- 
tor or person identified by the court to manage the child's placement in 
the development or modification of the NSP; 

(4) A review at least every thirty (30) calendar days; 

(5) Appropriate clinical oversight for a child involved with the mainte- 
nance of his residential unit. This participaUon shall be for the purpose 
of skill development in cooperative living to the extent the acfivities are 
age appropriate, and within the functioning level and physical capacity 
of the child. Clinically indicated restrictions to protect the safety and wel- 
fare of the child and the other children and facility staff shall be docu- 
mented in the child's NSP. 

(A) A child shall not be used as a substitute for employed staff and shall 
be supervised by treatment team staff while participating in any of the 
above cited activities contained within his NSP. 

(f) When scheduled reviews of a child's participation within the facil- 
ity's program activities indicate that the child requires transition to or 
from a secure portion of the facility for continued treatment at the facility, 
the mental health program director, or a designee, shall provide the child. 
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and, when appropriate, parent, conservator, or the person identified by 
the court to manage the placement, with prior notification. This notifica- 
tion shall include an estimated treatment duration within the new portion 
of the facility. The method of notification, time, date, person doing the 
notification and the person notified shall be entered in the child's facility 
record. 

(1) When a child is transferred from a non-secure portion to a secure 
portion of the facility based upon immediate need, the notification of the 
parent, conservator, or person identified by the court to manage the 
placement shall occur as soon as possible, but not more than twenty-four 
(24) hours after the transfer and shall include an estimated treatment du- 
ration within the secure portion of the facility. 

(g) Progress notes shall be written daily to document a child's partici- 
pation and responses to the prescribed mental health treatment services 
and additionally whenever a significant event occurs which affects or po- 
tentially affects the clii Id's condition or course of treatment. The progress 
notes shall be maintained in the child's facility record. A licensed mental 
health professional shall review these progress notes on a regular basis, 
but not less than every thirty (30) calendar days, documented by a date 
and the initials of the reviewer. 

(h) The monthly clinical review report is a typed document substan- 
tiating a child's status and progress in treatment, signed and dated by a 
licensed mental health professional, to be completed every thirty (30) 
days based on the date of the admission assessment. It shall include: 

(1) The justification for decisions concerning admission or a contin- 
ued stay for a child; 

(2) The types and intensity of services provided to the child and family 
including the use of restraint and secure containment; 

(3) The impact of these same services upon treatment goals, changes 
in or continuation of the treatment plan objectives; 

(4) The facility's discharge planning activities and a summary of the 
progress of a child toward his discharge goals. 

(i) A typed discharge summary for a child shall be completed and 
signed by a member of the facility's licensed mental health professional 
staff and provided to the child's parent, conservator, or the person identi- 
fied by the court to manage the placement on the date of discharge which 
shall include: 

(1) Demographic information as defined in Section 84168.2(c)(1) of 
Title 22, California Code of Regulations; 

(2) Date of admission; 

(3) DSM diagnosis; 

(4) Current emotional and/or behavioral problems; 

(5) Continuing therapeutic and educational needs; 

(6) Medications; 

(7) Reason for discharge. 

(j) A typed discharge report shall be completed and signed by a mem- 
ber of the facility ' s licensed mental health professional staff within four- 
teen (14)calendardaysof the date of discharge for each child, and a copy 
provided to the parent, conservator or the person identified by the court 
to manage the placement. It shall include: 

(1) The reason for admission; 

(2) The reason for discharge, referencing the child's discharge plan- 
ning goals, or the reason for removal; 

(3) The course of treatment, including medications and the child's re- 
sponse; 

(4) The child's discharge diagnosis according to the current edition of 
the DSM; 

(5) Medical and dental services received while in the CTF; 

(6) The child's prognosis and recommendations for further mental 
health treatment, educational programs or placement; 

(7) A signed written approval of discharge or removal from the child's 
parent, conservator, or the person identified by the court to manage the 
placement, and the name, address and relationship to the child of the per- 
son to whom the child was released. If the written approval cannot be se- 



cured, the child's record shall include an explanation of why the written 
approval was not obtained. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq.. Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

HiSIORY 
1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 1 1 343.4(d) (Register 98, No. 26). 

§ 1928. Psychotropic Medication Control and IVIonitoring, 

(a) A CTF shall have written protocols for psychotropic medication 
control and monitoring that require: 

(1) Examination of each child by the prescribing physician, prior to 
prescribing any psychotropic medication which shall include screening 
for medical complications which may contribute to the child's mental 
disorder; 

(2) A written medication review by the treating physician at least every 
thirty (30) days as clinically appropriate, based upon actual observations 
of thechild and a review of a child's progress notes recorded by treatment 
team staff. This review shall be included in the child's facility record and 
shall include: 

(A) Observations concerning the presence or absence of any side ef- 
fects; 

(B) Response to each psychotropic medication currently prescribed; 

(C) Compliance with the medication plan; 

(D) Justification for continued medication use and/or any changes in 
the medication plan. 

(3) Appropriate documentation of informed consent from the child, 
and, when applicable, the parent, conservator, or judge pursuant to Title 
9, Division 1, Chapter 4, Article 5.5, Section 851 of the California Code 
of Regulations; 

(A) Psychotropic medications for a child placed in a CTF shall only 
be prescribed by the attending physician with the written informed con- 
sent of the child, and, when applicable, the parents, conservator or judge 
pursuant to Title 9, Division 1, Chapter 4, Article 5.5, Section 851 of the 
California Code of Regulations. 

(B) No provisions included within the facihty's written protocols shall 
allow for prior blanket consent for psychotropic medications to be pre- 
scribed for, administered to, or passed to a child. 

(4) Procedures for monitoring psychotropic medications by a person 
Ucensed to prescribe or dispense prescription drugs, with the current 
name and qualifications of the person who shall conduct the monitoring. 

(b) Any psychotropic medication control and/or monitoring practices 
employed by a designated CTF licensed mental health professional shall 
ensure that any use of prescribed psychotropic medications are consistent 
with the goals and objectives of a child's NSP. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 
1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 11343.4(d) (Register 98, No. 26). 

§ 1929. Restraint and Seclusion. 

(a) Physical restraint and seclusion shall be used only when alternative 
methods are not sufficient to protect the child or others from immediate 
injury. 

(b) Physical restraint and seclusion shall not be used as aversive treat- 
ment, punishment, as a substitute for more effective programming, or for 
the convenience of the staff. 

(c) Physical restraint and seclusion shall only be used with a written 
order designed to lead to a less restrictive way of managing, and ultimate- 
ly eliminating, the behavior for which the physical restraint or seclusion 
is applied. 

(d) A CTF shall adhere to written policies and procedures concerning 
the use of physical restraints and seclusion that include: 



Page 26.76 



Register 2004, No. 18; 4-30-2004 



Department of Mental Health 



(1) A medical evaluation of each child upon admission to the facility 
to determine the existence of any condition that would contraindicate the 
use of physical restraint or seclusion; 

(2) A requirement that they be used only with a signed order of a physi- 
cian or licensed psychologist, except in an emergency as defined in Sec- 
tion 1 901 (K). In such an emergency a child may be placed in physical re- 
straint at the discretion of a registered nurse. An order shall be received 
by telephone within sixty (60) minutes of the apphcation of physical re- 
straint, and shall be signed by the prescriber within twenty-four (24) 
hours. Telephone orders shall be received only by authorized mental 
health professional staff, and shall be recorded immediately in the child's 
facility record; 

(A) The order shall include reasons for the physical restraint or seclu- 
sion in specific behavioral terms, type and number of points, if applica- 
ble, conditions for release or termination of physical restraint, with spe- 
cific directions for discussing with the child the conditions that required 
the application of the physical restraint, the level of nursing care the child 
is entitled to while in physical restraint and the types of behaviors that 
will meet the criteria for terminating the order for physical restraint. 

(B) Full documentation of the episode leading to the use of physical 
restraint, including the antecedent behaviors, and less restrictive means 
attempted by staff prior to the use of physical restraint, the type of physi- 
cal restraint used, the length of effectiveness of the physical restraint time 
and the name of the individual applying such measures shall be entered 
in the child's facility record. 

(C) At the time physical restraint or seclusion is initiated, or as soon 
as practical, but in every case within one (1) hour, information regarding 
the child's medical condition including vital signs, medications, current 
medical treatments and any relevant medical circumstances specific to 
the child shall be reviewed by the facility' s on duty licensed nursing staff 
and noted in the child's facility record. 

(D) All orders for physical restraint shall become invalid two (2) hours 
after the restraint or seclusion is initiated for children ages 9 to 17, one 
(1) hour for children under age 9, and four (4) hours for any special edu- 
cation pupils ages 1 8 through 21 remaining in the facility under continu- 
ing stay provisions. If continued physical restraint or seclusion is needed 
a new order shall be required. 

(3) A prohibition that physical restraint shall not be allowed for longer 
than twenty-four (24) hours; 

(4) A prohibition against as-needed, also known as "PRN" orders for 
physical restraint or seclusion. 

(5) A description of acceptable forms of physical restraint or seclusion 
which shall be: 

(A) Seclusion in either a designated seclusion room with a door which 
may be held shut to prevent a child's egress by a staff member or by a 
mechanism which releases upon removal of a staff person's foot and/or 
hand or in any other room or part of the facility where the child is pre- 
vented from physically leaving for any period of time, thus limiting their 
movement, activities and contact with the other children; 

(B) Physical containment of a child by two or more trained staff per- 
sons utilizing methods approved by the Department; 

(C) The application of mechanical devices such as well padded belts 
and cuffs, mittens without thumbs which are securely fastened about the 
wrist with a small tie and vests consisting of sleeveless cloth webbing; 

(6) A requirement that restraint shall be applied in such a way as not 
to cause physical injury and to insure the least possible discomfort to the 
child; 

(7) A requirement that restraints using mechanical devices shall be 
applied in such a manner that the device can be speedily removed in case 
of fire or other emergencies; 

(8) A requirement that staff shall make provisions for regularly sched- 
uled periods, at intervals not to exceed two (2) hours, for range of motion 
exercises, toileting and access to liquids and meals; 



(9) A requirement that staff shall make provisions for responding 
promptly and appropriately to a child's request for services and assis- 
tance, and for repositioning the child when appropriate; 

(10) A requirement for staff to take all precautions to insure the safety 
of children in restraints by insuring that they remain in staffs' line of vi- 
sion, by isolating them from other children and by insuring that the re- 
straints can be easily removed in case of fire or emergency; 

(11) A requirement that staff shall make provisions to insure that a 
child placed in physical restraint shall be checked at a minimum of every 
fifteen (15) minutes by the licensed nursing staff to insure that the re- 
straint remains properly applied and that the child has not harmed him- 
self. A written record of each check shall be placed in the child's record 
and shall include: 

(A) Vital signs which shall be measured at least every half hour, unless 
otherwise indicated by the prescribing professional; 

(B) Justification for continued physical restraint; 

(C) The child's responses to information regarding his behavioral cri- 
teria for termination of the physical restraint. 

(e) A child's parent, conservator or the person identified by the court 
to manage the placement shall be informed of a restraint or seclusion 
within twenty four (24) hours, excepting weekends. 

(f) Under no circumstances shall physical restraint be used as a disci- 
plinary action. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 
1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 11 343.4(d) (Register 98, No. 26). 

§1930. Discipline Practices. 

(a) The applicant or certificate holder shall develop, maintain and im- 
plement written discipline practice policies that are consistent with the 
NSP of the child and ensure that all staff follow these procedures when 
disciplining a child including the following: 

(1) A directive that under no circumstance shall physical restraint be 
used as a disciplinary action; 

(2) Reviews, to include a licensed mental health professional, of each 
disciplinary action initiated by staff; 

(3) Joint reviews by the program director, licensed mental health pro- 
fessionals, and the facility staff of discipline practices approved for use 
within the facility. 

(b) A CTF shall provide placing agencies, children placed in a CTF, 
parents, conservators, or the person identified by the court to manage the 
placement with a copy of the facility's discipline practices upon admis- 
sion. 

(c) A CTF's discipline practices shall comply with the Title 22, Cali- 
fornia Code of Regulations, Division 6, Section 84072.1 which oudines 
the appropriate forms of disciphne to be used within a licensed communi- 
ty care facility, except that no form of discipline shall deny the basic 
rights of a CTF resident delineated in Section 5325 of the Welfare and 
Institutions Code without following the procedures described in Section 
1934 of this chapter and without establishing good cause for denial of the 
right as described in Section 1 935 of this chapter. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Welfare and Institutions Code; and Section 1502, Health and 
Safety Code. Title 22, CaUfomia Code of Regulations, Division 6, Sections 
84072.1 and 84001d.(l). 

History 

1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 11 343.4(d) (Register 98, No. 26). 
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Article 6. Personal Rights 



§1931. Patient's Rights. 

(a) Any child admitted to a CTF shall be afforded the legal and civil 
rights as prescribed in Article 7, Sections 4095, 5325, 5325. 1 , 5325.2 and 
5326 of the Welfare and Institutions Code. In addition, any child ad- 
mitted to a CTF shall have the right to participate in daily outdoor activi- 
ties, weather permitting. 

NOTE: Authority cited; Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq.. Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 

1. New article 6 (sections 1931-1938) and section filed 6-24-98; operative 
7-1-98 pursuant to Government Code section 1 1 343.4(d) (Register 98, No. 26). 

§1932. Notification of Rights. 

(a) The following shall reinain posted in all wards and common living 
areas of a CTF: 

(1) A list of the rights set forth in Sections 5325, 5325.1 and 5325.2 
of the Welfare and Institutions Code; 

(2) A statement that any child admitted to a CTF has the right to a hear- 
ing by writ of habeas corpus pursuant to Section 4095 of the Welfare and 
Institutions Code; and, 

(3) The complaint procedure prescribed in Section 1933. 

(b) Each child admitted to a CTF shall be personally notified of his 
rights in writing and in language he can understand, or shall have his 
rights brought to his attention by other means if he is unable to read or 
understand the information provided. 

(c) A notation to the effect that notification, or an attempt to provide 
notification, has occurred shall be entered in the child's facility record 
within 24 hours of admission. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Welfare and Institutions Code; and Section 1502, Health and 
Safety Code. 

History 
1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section n3434(d) (Register 98, No. 26). 

§ 1933. Complaint Procedures. 

(a) The list of rights and resources that must be posted, provided or ex- 
plained to the children in a CTF pursuant to Section 1932 shall contain: 

(1) Notification that any child who believes a right of his has been 
abused, punitively withheld or unreasonably denied may file a complaint 
with the Department or the county patients' rights advocate; 

(2) The human rights unit of the Department and the name of the 
county patients' rights advocate who has been assigned to handle such 
complaints and his telephone number. 

(b) When a complaint is received by the county patients' rights advo- 
cate he shall, within two working days, take action to investigate and re- 
solve it. 

(c) If the complainant expresses dissatisfaction to the county patients' 
rights advocate with the action taken, the matter shall be referred, within 
five (5) working days, to the local mental health director if the complaint 
originated in the mental disabilities program or to the regional center di- 
rector if the complaint originated in the developmental disabilities pro- 
gram. ; 

(d) If the complaint cannot be satisfactorily resolved by the local men- 
tal health director within ten (10) working days, it shall be referred to the 
patients' rights specialist at the Department whose responsibility it shall 
be to resolve the complaint. Appeal of the resolution provided by the pa- 
tients' rights specialist may be made to the Director of the Department, 
or his designee. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Welfare and Institutions Code; and Section 1502, Health and 
Safety Code. 



History 

1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 1 1 343.4(d) (Register 98, No. 26). 

§1934. Denial of Rights. 

(a) The rights listed in subsection (a) through (e) of Section 5325 of 
the Welfare and Institutions Code, and the right to participate in daily out- 
door activities, weather permitting, may be denied a child in a CTF only 
upon the failure of all other means taken to resolve the behavior necessi- 
tating denial. 

(b) AgreeiTients and negotiations between the child, administrator and 
social worker shall be the primary means of resolving problems regard- 
ing the rights of the child. 

(c) If a CTF, after complying with subsections (a) and (b) of this sec- 
tion, wishes to deny one or more of the rights delineated in subsection (a), 
the procedures outlined in Section 1 935 must be followed. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq.. Welfare and Institutions Code; and Section 1502, Health and 
Safety Code. 

History 

1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 1 1343.4(d) (Register 98, No. 26). 

§ 1935. Good Cause for Denial of Rights. 

(a) The rights delineated in Subsection (a) of Section 1 934 may be de- 
nied only for good cause. Good cause for denying a child a right exists 
when the professional person in charge of a CTF or his designee has good 
reason to believe: 

(1) That the exercise of the specific right would be injurious to the 
child; 

(2) That there is evidence that the specific right, if exercised, would 
seriously infringe on the rights of others; 

(3) That the facility would suffer serious damage if the specific right 
is not denied; and 

(4) That there is no less restrictive way of protecting the interests speci- 
fied in (1), (2), or (3). 

(b) The reason used to justify the denial of a right to a child must be 
related to the specific right denied. A right shall not be withheld or denied 
as a punitive measure, nor shall a right be considered a privilege to be 
earned. 

(c) Treatment modalides shall not include denial of any right specified 
in Section 1931. Waivers signed by the child, parent, conservator or per- 
son appointed by the court to manage the placement shall not be used as 
a basis for denying rights prescribed in Section 1 93 1 in any treatment mo- 
dality. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 
1. New section filed 6-24—98; operative 7-1-98 pursuant to Government Code 
section 1 1343.4(d) (Register 98, No. 26). 

§ 1936. Documentation of Denial of Rights. 

(a) Each denial of a child's rights shall be noted in his facility record. 
Documentadon shall take place immediately whenever a right has been 
denied. The notation shall include: 

(1) Date and time the right was denied; 

(2) Specific right denied; 

(3) Good cause for denial of the right; 

(4) Date of review if denial was extended beyond 30 days; 

(5) Signature of the professional person in charge of the facility or his 
designee authorizing the denial of the right. 

(b) The child shall be told the content of the notafion. 

(c) Each denial of a right shall be documented regardless of the gravity 
of the reason for the denial or the frequency with which a specific right 
is denied in a particular facility or to a pardcular child. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq.. Welfare and Institutions Code; and Section 1502, Health and 
Safety Code. 
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History 
1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 1 1343.4(d) (Register 98, No. 26). 

§1937. Restorateon of Rights. 

(a) A right shall not continue to be denied to a child when the good 
cause for its denial no longer exists. When a right has been denied, staff 
shall employ the least restrictive means of managing the behavior prob- 
lem which led to the denial. The date a specific right is restored shall be 
documented in the child's facility record. 

(b) A child who has been denied a patients' right shall have the good 
cause for this denial reviewed every five (5) days after the denial by a 
CTF mental health program director or his designee. This review shall 
result in either the restoration of the right to the child or continuation of 
the denial due to the determination that good cause for the denial of the 
right still exists. The results of the review will be documented in the 
child's facility record. 

NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Section 4094.6, Welfare and Institutions Code. 

History 
I. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 1 1343.4(d) (Register 98, No. 26). 

§ 1938. Child and Family Involvement and Participation. 

(a) A CTF certificate holder shall ensure that, upon admission, the 
child, parent, conservator or person identified by the court to manage the 
placement receive typed copies of the following: 

(1) Admission criteria; 

(2) Continued stay criteria; 

(3) Criteria or guidelines regarding the transfer of a child to and from 
secure and non-secure portions of the facility including an estimated du- 
ration of treatment in each; 

(4) A copy of the child's due process rights and patient's rights hand- 
book; 

(5) Family visitation guidelines; 

(6) A description of the facility's discipline practices; 

(7) A copy of the facility's policies and procedures regarding physical 
restraint and seclusion. 

(b) A CTF certificate holder shall ensure, to the maximum extent pos- 
sible, the participation of the child, parent, conservator or person identi- 
fied by the court to manage the placement in the discussion and planning 
of the child's NSP. 

(1) Activities undertaken by the CTF staff to achieve this participation 
shall be documented and included in the child's NSP, monthly clinical 
review report and facility record. 

(2) The child's parent, conservator or person identified by the court to 
manage the placement shall be informed of the services to be provided 
which are stated in the child's NSP, and their written approval of any 
modification of the NSP shall be received prior to its implementation. 
NOTE: Authority cited: Section 4094, Welfare and Institutions Code. Reference: 
Sections 4094 et seq., Welfare and Institutions Code; and Section 1 502, Health and 
Safety Code. 

History 
1. New section filed 6-24-98; operative 7-1-98 pursuant to Government Code 
section 11343.4(d) (Register 98, No. 26). 



Chapter 14. IVIental Health Services Act 



Article 1o Application 



§ 3100. Application of Chapter. 

Chapter 14 sets forth regulations applicable to the Mental Health Ser- 
vices Act. 

NOTE: Authority cited: Secfion 5898, Welfare and InsfituUons Code. Reference: 
Section 5898, Welfare and Institufions Code. 

History 
1. New chapter 14 (articles 1-4), article 1 (section 3100) and section filed 

12-30-2005 as an emergency; operative 12-30-2005 (Register 2005, No. 52). 



This filing is deemed an emergency, is exempt from OAL review, and shall re- 
main in effect for no more than one year pursuant to Welfare and Institutions 
Code secfion 5898. 

2. Repealer of chapter 14 (articles 1-4, sections 3100-3415), article 1 (section 
3 100) and secfion and new chapter 1 4 (articles 1-6, sections 3 100-3650), article 
1 (secfion 3100) and section filed 12-29-2006 as an emergency; operative 
12-29-2006 (Register 2006, No. 52). A Certificate of Compliance must be 
transmitted to OAL by 4-30-2007 or emergency language will be repealed by 
operafion of law on the following day. 

3. Repealer of chapter 14 (articles 1-4, sections 3100-3415), article 1 (section 
3 1 ()0) and secfion and new chapter 14 (articles 1-6, sections 3 1 00-3650), article 
1 (section 3100) and section refiled 5-1-2007 as an emergency; operative 
5-1-2007 (Register 2007, No. 1 8). A Certificate of Compliance must be trans- 
mitted to OAL by 8-29-2007 or emergency language will be repealed by opera- 
fion of law on the following day. 

4. Repealer of chapter 14 (articles 1-4, sections 3100-3415), article 1 (section 
3 100) and section and new chapter 14 (articles 1 -6, sections 3 1 00-3650), article 
1 (section 3100) and section refiled 8-23-2007 as an emergency; operative 
8-30-2007 (Register 2007, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2007 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.000. Act. [Repealed] 

NOTE: Authority cited: Section 5898, Welfare and Institufions Code. Reference: 
Secfions 5840 et seq., Welfare and Institutions Code. 

History 

1. New arficle 2 (sections 3200.000-3200.160) and section filed 12-30-2005 as 
an emergency; operative 12-30-2005 (Register 2005, No. 52). This filing is 
deemed an emergency, is exempt from OAL review, and shall remain in effect 
for no more than one year pursuant to Welfare and Institufions Code section 
5898. 

2. Repealer of article 2 (sections 3200.00-3200.160) and section filed 
12-29-2006 as an emergency; operative 12-29-2006 (Register 2006, No. 52). 
A Certificate of Compliance must be transmitted to OAL by 4-30-2007 or 
emergency language will be repealed by operation of law on the following day. 

3. Repealer of article 2 (sections 3200.00-3200.160) and section refiled 5-1-2007 
a^ an emergency; operative 5-1-2007 (Register 2007, No. 18). A Certificate of 
Compliance must be transmitted to OAL by 8-29-2007 or emergency language 
will be repealed by operation of law on the following day. 

4. Repealer of arficle 2 (secfions 3200.00-3200.160) and section refiled 
8-23-2007 as an emergency; operative 8-30-2007 (Register 2007, No. 34). A 
Certificate of Compliance must be transmitted to OAL by 12-28-2007 or emer- 
gency language will be repealed by operation of law on the following day. 

5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

Article 2. Definitions 

§3200.010. Adult. 

"Adult" means an individual 18 years of age through 59 years of age. 
NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Secfions 5840(b)(2), Welfare and Insfitutions Code. 

History 

1. New section filed 12-30-2005 as an emergency; operafive 12-30-2005 (Regis- 
ter 2005, No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one year pursuant to Welfare 
and Institufions Code secfion 5898. 

2. New article 2 (secfions 3200.010-3200.310) and repealer and new secfion filed 
12-29-2006 as an emergency; operafive 12-29-2006 (Register 2006, No. 52). 
A Certificate of Compliance must be transmitted to OAL by 4-30-2007 or 
emergency language will be repealed by operafion of law on the following day. 

3. New arficle 2 (secfions 3200.010-3200.310) and repealer and new section re- 
filed 5-1-2007 as an emergency; operative 5-1-2007 (Register 2007, No. 18). 
A Certificate of Compliance must be transmitted to OAL by 8-29-2007 or 
emergency language will be repealed by operation of law on the following day. 

4. New article 2 (sections 3200.010-3200.310) and repealer and new section re- 
filed 8-23-2007 as an emergency; operative 8-30-2007 (Register 2007, No. 
34). A Certificate of Compliance must be transmitted to OAL by 12-28-2007 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Cerfificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.020. Bridge Funding. 

"Bridge Funding" means funding that the County used which enabled 
the County to continue to provide services/programs from the date the 
funding for the program(s) or a portion of the program(s) specified below 
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ended, until the County's initial Community Services and Supports com- 
ponent of the County's Three-Year Program and Expenditure Plan was 
approved and Mental Health Services Act funds became available. The 
use of bridge funding is limited to the following programs: 

(1) The Children's System of Care Services. 

(2) Integrated Services for the Homeless Mentally 111. 

(3) The Mentally 111 Offender Crime Reduction Act. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5892(aX4) and 5898, Welfare and Institutions Code. 

History 

1 . New section filed 1 2-30-2005 as an emergency; operative 1 2-30-2005 (Regis- 
ter 2005, No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one year pursuant to Welfare 
and Institutions Code section 5898. 

2. Repealer and new secdon filed 12-29-2006 as an emergency; operative 
12-29-2006 (Register 2006, No. 52). A Certificate of Compliance must be 
transmitted to OAL by 4-30-2007 or emergency language will be repealed by 
operation of law on the following day. 

3. Repealer and new section refiled 5-1-2007 as an emergency; operative 
5-1-2007 (Register 2007, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 8-29-2007 or emergency language will be repealed by opera- 
fion of law on the following day. 

4. Repealer and new secdon refiled 8-23-2007 as an emergency; operative 
8-30-2007 (Register 2007, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2007 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.030. Children and Youth. 

"Children and Youth" means individuals from birth through 17 years 
of age. 

(1) Individuals age 18 and older who meet the conditions specified in 
Chapter 26.5 (commencing with Section 7570) of Division 7 of Title 1 
of the Government Code are considered children and youth and are eligi- 
ble to receive services. 

NOTE: Authority cited: Secdon 5898, Welfare and Insdtutions Code. Reference: 
Section 5878.2, Welfare and Institutions Code. 

History 

1 . New section filed 12-30-2005 as an emergency; operative 12-30-2005 (Regis- 
ter 2005, No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one year pursuant to Welfare 
and Institutions Code section 5898. 

2. Repealer and new section filed 12-29-2006 as an emergency; operative 
12-29-2006 (Register 2006, No. 52). A Certificate of Compliance must be 
transmitted to OAL by 4-30-2007 or emergency language will be repealed by 
operadon of law on the following day. 

3. Repealer and new section refiled 5-1-2007 as an emergency; operative 
5-1-2007 (Register 2007, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 8-29-2007 or emergency language will be repealed by opera- 
don of law on the following day. 

4. Repealer and new section refiled 8-23-2007 as an emergency; operadve 
8-30^2007 (Register 2007, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2007 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.040. Client. 

"Client" means an individual of any age who is receiving or has re- 
ceived mental health services. As used in these regulations, the term "cli- 
ent" includes those who refer to themselves as clients, consumers, survi- 
vors, patients or ex-patients. 

NOTE: Authority cited: Section 5898, Welfare and Insdtutions Code. Reference: 
Secdons 5801(b)(6) and (7), Welfare and Institutions Code. 

History 

1 . New section filed 12-30-2005 as an emergency; operative 12-30-2005 (Regis- 
ter 2Q05, No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one year pursuant to Welfare 
and Insdtutions Code secdon 5898. 

2. Repealer and new section filed 12-29-2006 as an emergency; operative 
12-29-2006 (Register 2006, No. 52). A Certificate of Compliance must be 
transnutted to OAL by 4-30-2007 or emergency language will be repealed by 
operadon of law on the following day. 

3. Repealer and new secdon refiled 5-1-2007 as an emergency; operadve 
5-1-2007 (Register 2007, No. 1 8). A Certificate of Compliance must be trans- 



mitted to OAL by 8-29-2007 or emergency language will be repealed by opera- 
don of law on the following day. 

4. Repealer and new section refiled 8-23-2007 as an emergency; operadve 
8-30-2007 (Register 2007, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2007 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.050. Client Driven. 

"Client Driven" means that the client has the primary decision-mak- 
ing role in identifying his/her needs, preferences and strengths and a 
shared decision-making role in determining the services and supports 
that are most effective and helpful for him/her. Client driven programs/ 
services use clients' input as the main factor for planning, policies, proce- 
dures, service delivery, evaluation and the definition and determination 
of outcomes. 

NOTE: Authority cited: Section 5898, Welfare and Institudons Code. Reference: 
Secdons 5813.5(d)(2) and (3), 5830(a)(2) and 5866, Welfare and Insdtutions 
Code; and Section 2(e), MHSA. 

History 

1 . New section filed 12-30-2005 as an emergency; operadve 12-30-2005 (Regis- 
ter 2005, No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one year pursuant to Welfare 
and Insdtutions Code secdon 5898. 

2. Repealer and new secdon filed 12-29-2006 as an emergency; operative 
12-29-2006 (Register 2006, No. 52). A Certificate of Compliance must be 
transmitted to OAL by 4-30-2007 or emergency language will be repealed by 
operadon of law on the following day. 

3. Repealer and new section refiled 5-1-2007 as an emergency; operative 
5-1-2007 (Register 2007, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 8-29-2007 or emergency language will be repealed by opera- 
don of law on the following day. 

4. Repealer and new section refiled 8-23-2007 as an emergency; operative 
8-30-2007 (Register 2007, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2007 or emergency language will be repealed by op- 
eradon of law on the following day. 

5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.060. Community Collaboration. 

"Community Collaboration" means a process by which clients and/or 
families receiving services, other community members, agencies, orga- 
nizations, and businesses work together to share information and re- 
sources in order to fulfill a shared vision and goals. 
NOTE: Authority cited: Secdon 5898, Welfare and Institudons Code. Reference: 
Secdons 5830(a)(3) and 5866, Welfare and Institutions Code. 

History 
L New section filed 12-30-2005 as an emergency; operadve 12-30-2005 (Regis- 
ter 2005, No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one year pursuant to Welfare 
and Institutions Code secdon 5898. 

2. Repealer and new secdon filed 12-29-2006 as an emergency: operative 
12-29-2006 (Register 2006, No. 52). A Certificate of Compliance must be 
transmitted to OAL by 4-30-2007 or emergency language will be repealed by 
operadon of law on the following day. 

3. Repealer and new section refiled 5-1-2007 as an emergency; operative 
5-1-2007 (Register 2007, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 8-29-2007 or emergency language will be repealed by opera- 
don of law on the following day. 

4. Repealer and new section refiled 8-23-2007 as an emergency; operative 
8-30-2007 (Register 2007, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2007 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.070. Community Program Planning Process. 

"Community Program Planning" means the process to be used by the 
County to develop Three-Year Program and Expenditure Plans, and up- 
dates in partnership with stakeholders to: 

(1) Identify community issues related to mental illness resulting from 
lack of community services and supports, including any issues identified 
during the implementation of the Mental Health Services Act. 

(2) Analyze the mental health needs in the community. 

(3) Identify and re-evaluate priorities and strategies to meet those 
mental health needs. 
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NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5813.5(d) and 5892(c), Welfare and Institutions Code. 

History 

1 . New section filed 1 2-30-2005 as an emergency; operative 1 2-30-^2005 (Regis- 
ter 2005, No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one yeai" pursuant to Welfare 
and Institutions Code section 5898. 

2. Repealer and new section filed 12-29-2006 as an emersency; operative 
12-29-2006 (Register 2006, No. 52). A Certificate of Compliance must be 
transmitted to OAL by 4-30-2007 or emergency language will be repealed by 
operation of law on the following day. 

3. Repealer and new section refiled 5-1-2007 as an emergency; operative 
5-1-2007 (Register 2007, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 8-29-2007 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Repealer and new section refiled 8-23-2007 as an emergency; operative 
8-30-2007 (Register 2007, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2007 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.080. Community Services and Supports. 

"Community Services and Supports" means the component of the 
Three-Year Program and Expenditure Plans that refers to service deliv- 
ery systems for mental health services and supports for children and 
youth, transition age youth, adults, and older adults. These services and 
supports are similar to those found in Welfare and Institutions Code Sec- 
tions 5800 et. seq. (Adult and Older Adult Systems of Care) and 5850 et. 
seq. (Children's System of Care). 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5847(a)(2) and (3) and 5847(c), Welfare and Institutions Code. 

History 

1 . New section filed 1 2-30-2005 as an emergency; operative 12-30-2005 (Regis- 
ter 2005, No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one year pursuant to Welfare 
and Institutions Code section 5898. 

2. Repealer and new section filed 12-29-2006 as an emergency; operative 
12-29-2006 (Register 2006, No. 52). A Certificate of Compliance must be 
transmitted to OAL by 4-30-2007 or emergency language will be repealed by 
operation of law on the following day. 

3. Repealer and new section refiled 5-1-2007 as an emergency; operafive 
5-1-2007 (Register 2007, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 8-29-2007 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Repealer and new section refiled 8-23-2007 as an emergency; operative 
8-30-2007 (Register 2007, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2007 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.090. County. 

"County" means the County Mental Health Department, two or more 
County Mental Health Departments acting jointly, and/or city-operated 
programs receiving funds per Welfare and Institutions Code Section 
5701.5. 

NOTE: Authority cited: Section 5898, Welfare and Insfitufions Code. Reference: 
Section 5897(b), Welfare and Institutions Code. 

History 

1. New section filed 12-30-2005 as an emergency; operative 12-30-2005 (Regis- 
ter 2005, No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one year pursuant to Welfare 
and Institutions Code section 5898. 

2. Repealer and new section filed 12-29-2006 as an emergency; operative 
12-29-2006 (Register 2006, No. 52). A Certificate of Compliance must be 
transmitted to OAL by 4-30-2007 or emergency language will be repealed by 
operation of law on the following day. 

3. Repealer and new section refiled 5-1-2007 as an emergency; operative 
5-1-2007 (Register 2007, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 8-29-2007 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Repealer and new section refiled 8-23-2007 as an emergency; operative 
8-30-2007 (Register 2007, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2007 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 



§3200.100. Cultural Competence. 

"Cultural Competence" means incorporating and working to achieve 
each of the goals listed below into all aspects of pohcy-making, program 
design, administration and service delivery. Each system and program is 
assessed for the strengths and weaknesses of its proficiency to achieve 
these goals. The infrastructure of a service, prograin or system is trans- 
formed, and new protocol and procedure are developed, as necessary to 
achieve these goals. 

(1 ) Equal access to services of equal quality is provided, without dispa- 
rities among racial/ethnic, cultural, and linguistic populations or commu- 
nities. 

(2) Treatment interventions and outreach services effectively engage 
and retain individuals of diverse racial/ethnic, cultural, and linguistic 
populations. 

(3) Disparities in services are identified and measured, strategies and 
programs are developed and implemented, and adjustments are made to 
existing programs to eliminate these disparities. 

(4) An understanding of the diverse belief systems concerning mental 
illness, health, heahng and wellness that exist among different racial/eth- 
nic, cultural, and linguistic groups is incorporated into policy, program 
planning, and service delivery. 

(5) An understanding of the impact historical bias, racism, and other 
forms of discrimination have upon each racial/ethnic, cultural, and lin- 
guistic population or community is incorporated into policy, program 
planning, and service delivery. 

(6) An understanding of the impact bias, racism, and other forms of 
discrimination have on the mental health of each individual served is in- 
corporated into service delivery. 

(7) Services and supports utilize the strengths and forms of healing that 
are unique to an individual's racial/ethnic, cultural, and linguistic popu- 
lation or community. 

(8) Staff, contractors, and other individuals who deliver services are 
trained to understand and effectively address the needs and values of the 
particular racial/ethnic, cultural, and/or linguistic population or commu- 
nity that they serve. 

(9) Strategies are developed and implemented to promote equal oppor- 
tunities for administrators, service providers, and others involved in ser- 
vice delivery who share the diverse racial/ethnic, cultural, and linguistic 
characteristics of individuals with serious mental illness/emotional dis- 
turbance in the community. 

NOTE: Authority cited: Section 5898, Welfare and Insfitutions Code. Reference: 
Sections 5813.5(d)(3), 5868(b), 5878.1(a), Welfare and Institufions Code; and 
Sections 2(e) and 3(c), MHSA. 

History 

1 . New section filed 12-30-2005 as an emergency; operative 1 2-30-2005 (Regis- 
ter 2005, No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one year pursuant to Welfare 
and Institutions Code section 5898. 

2. Repealer and new section filed 12-29-2006 as an emergency; operative 
12-29-2006 (Register 2006, No. 52). A Certificate of Compliance must be 
transmitted to OAL by 4-30-2007 or emergency language will be repealed by 
operation of law on the following day. 

3. Repealer and new secfion refiled 5-1-2007 as an emergency; operative 
5-1-2007 (Register 2007, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 8-29-2007 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Repealer and new section refiled 8-23-2007 as an emergency; operative 
8-30-2007 (Register 2007, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2007 or emergency language will be repealed by op- 
erafion of law on the following day. 

5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§3200.110. Department. 

"Department" means the State Department of Mental Health. 

NOTE: Authority cited: Section 5898, Welfare and Institufions Code. Reference: 

Section 4001(a), Welfare and Institutions Code. 

History 

1 . New section filed 12-30-2005 as an emergency; operative 12-30-2005 (Regis- 
ter 2005, No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one year pursuant to Welfare 
and Institutions Code section 5898. 
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2. Repealer and new section filed 12-29-2006 as an emergency; operative 
12-29-2006 (Register 2006, No. 52). A Certificate of Compliance must be 
iransniitted to OAL by 4-30-2007 or emergency language will be repealed by 
operation of law on the following day. 

3. Repealer and new section refiled 3-1-2007 as an emergency; operative 
5-1-2007 (Register 2007, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 8-29-2007 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Repealer and new section refiled 8-23-2007 as an emergency; operative 
8-30-2007 (Register 2007, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2007 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.120. Family Driven. 

"Family Driven" means that families of children and youth with seri- 
ous emotional disturbance have a piimary decision-making role in the 
care of their own children, including the identification of needs, prefer- 
ences and strengths, and a shared decision-making role in determining 
the services and supports that would be most effective and helpful for 
their children. Family driven programs/services use the input of families 
as the main factor for planning, policies, procedures, service delivery, 
evaluation and the definition and determination of outcomes. 
NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Section 5822(h), 5840(b)(1), 5868(b)(2) and 5878.1, Welfare and Institutions 
Code. 

History 

1 . New section filed 12-30-2005 as an emergency; operative 12-30-2005 (Regis- 
ter 2005, No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one year pursuant to Welfare 
and Institutions Code section 5898. 

2. Repealer and new section filed 12-29-2006 as an emergency; operative 
12-29-2006 (Register 2006, No. 52). A Certificate of Compliance must be 
transmitted to OAL by 4-30-2007 or emergency language will be repealed by 
operation of law on the following day. 

3. Repealer and new section refiled 5-1-2007 as an emergency; operative 
5-1-2007 (Register 2007, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 8-29-2007 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Repealer and new secfion refiled 8-23-2007 as an emergency; operative 
8-30-2007 (Register 2007, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2007 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.130. Full Service Partnership. 

"Full Service Partnership" means the collaborative relationship be- 
tween the County and the client, and when appropriate the client's fami- 
ly, through which the County plans for and provides the full spectrum of 
community services so that the client can achieve the identified goals. 
NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5801, 5802, 5850 and 5866, Welfare and Institutions Code. 

History 

1 . New section filed 12-30-2005 as an emergency; operative 12-30-2005 (Regis- 
ter 2005, No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one year pursuant to Welfare 
and Institutions Code section 5898. 

2. Repealer and new section filed 12-29-2006 as an emergency; operative 
12-29-2006 (Register 2006, No. 52). A Certificate of Compliance must be 
transmitted to OAL by 4-30-2007 or emergency language will be repealed by 
operation of law on the following day. 

3. Repealer and new section refiled 5-1-2007 as an emergency; operative 
5-l-2()07 (Register 2007, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 8-29-2007 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Repealer and new section refiled 8-23-2007 as an emergency; operative 
8-30-2007 (Register 2007, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2007 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.140. Full Service Partnership Service Category. 

"Full Service Partnership Service Category" means the service cate- 
gory of the Community Services and Supports component of the Three- 



Year Program and Expenditure Plans, under which the County, in collab- 
oration with the client, and when appropriate the chent's family, plans for 
and provides the full spectrum of community services so that children 
and youth, transition age youth, adults and older adults can achieve the 
identified goals. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Section 5847(a) and 5892(a)(5), Welfare and Institutions Code. 

History 

1 . New section filed 1 2-30-2005 as an emergency; operative 12-30-2005 (Regis- 
ter 2005. No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one year pursuant to Welfare 
and Institufions Code section 5898. 

2. Repealer and new section filed 12-29-2006 as an emergency; operative 
12-29-2006 (Register 2006, No. 52). A Certificate of Compliance must be 
transmitted to OAL by 4-30-2007 or emergency language will be repealed by 
operation of law on the following day. 

3. Repealer and new section refiled 5-1-2007 as an emergency; operative 
5-1-2007 (Register 2007, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 8-29-2007 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Repealer and new section refiled 8-23-2007 as an emergency; operative 
8-30-2007 (Register 2007, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2007 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.150. Full Spectrum of Community Services. 

"Full Spectrum of Community Services" means the mental health and 
non-mental health services and supports necessary to address the needs 
of the client, and when appropriate the client' s family, in order to advance 
the client's goals and achieve outcomes that support the client's recov- 
ery, wellness and resilience. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5801(b), 5813.5(d), 5851 and 5868(b)(2), Welfare and Institutions Code. 

History 

1 . New section filed 12-30-2005 as an emergency; operafive 12-30-2005 (Regis- 
ter 2005, No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one year pursuant to Welfare 
and Institutions Code section 5898. 

2. Repealer and new section filed 12-29-2006 as an emergency; operative 
12-29-2006 (Register 2006, No. 52). A Certificate of Compliance must be 
transmitted to OAL by 4-30-2007 or emergency language will be repealed by 
operation of law on the following day. 

3. Repealer and new section refiled 5-1-2007 as an emergency; operative 
5-1-2007 (Register 2007, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 8-29-2007 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Repealer and new section refiled 8-23-2007 as an emergency; operative 
8-30-2007 (Register 2007, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2007 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§3200.160. Fully Served. 

"Fully Served" means clients, and their family members who obtain 
mental health services, receive the full spectrum of community services 
and supports needed to advance the client's recovery, wellness and resil- 
ience. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5801(b), 5806, 5852 and 5813.5(d), Welfare and Institutions Code. 

History 

1 . New section filed 12-30-2005 as an emergency; operative 12-30-2005 (Regis- 
ter 2005, No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one year pursuant to Welfare 
and Institutions Code section 5898. 

2. Repealer and new section filed 12-29-2006 as an emergency; operative 
12-29-2006 (Register 2006, No. 52). A Certificate of Compliance must be 
transmitted to OAL by 4-30-2007 or emergency language will be repealed by 
operation of law on the following day. 

3. Repealer and new secfion refiled 5-1-2007 as an emergency; operative 
5-1-2007 (Register 2007, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 8-29-2007 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Repealer and new secfion refiled 8-23-2007 as an emergency; operative 
8-30-2007 (Register 2007, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2007 or emergency language will be repealed by op- 
erafion of law on the following day. 
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5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and Tiled 2-13-2008 (Register 2008, No. 7). 

§ 3200.170. General! System Development Service 
Category. 
"General System Development Service Category" means the service 
category of the Community Services and Supports component of the 
Three-Year Program and Expenditure Plans under which the County 
uses Mental Health Services Act funds to improve the County's mental 
health service delivery system for all clients and/or to pay for specified 
mental health services and supports for clients, and/or when appropriate 
their families. 

Note-. Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5892(a)(5) and 5847(a)(2) and (3), Welfare and Institutions Code. 

History 

1 . New section filed 1 2-29-2006 as an emergency; operative 1 2-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.180. DndivBdual Services and Supports Plan. 

"Individual Services and Supports Plan" means the plan developed by 
the client and, when appropriate the client's family, with the Personal 
Service Coordinator/Case Manager to identify the client's goals and de- 
scribe the array of services and supports necessary to advance these goals 
based on the client's needs and preferences and, when appropriate, the 
needs and preferences of the client's family. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5699.4, 5806(b) through (d), 5813.5(d)(4) and 5868, Welfare and Institu- 
tions Code. 

History 

1 . New section filed 1 2-29-2006 as an emergency; operative 1 2-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.190. Integrated Service Experience. 

"Integrated Service Experience" means the client, and when appropri- 
ate the client's family, accesses a full range of services provided by multi- 
ple agencies, programs and funding sources in a comprehensive and 
coordinated manner. 

NoTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Secnons 5878.1(a), 5802, 5806(b), 5813.5(d)(4) and Section 2(e), MHSA, Wel- 
fare and Insfitutions Code. 

History 

1 . New section filed 12-29-2006 as an emergency; operative 1 2-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4—30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New secfion refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operafive 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 



12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.210. Linguistic Competence. 

"Linguistic Competence" means organizations and individuals work- 
ing within the system are able to communicate effectively and convey in- 
formation in a tnanner that is easily understood by diverse audiences, in- 
cluding individuals with Limited English Proficiency; individuals who 
have few literacy skills or are not literate; and individuals with disabili- 
ties that impair communication. It also means that stnictures, policies, 
procedures and dedicated resources are in place that enable organizations 
and individuals to effectively respond to the literacy needs of the popula- 
tions being served. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Secfions 5806(a)(2) and 5868(b)(3) and 5868(b)(4), Welfare and Institufions 
Code, Title VI of the Civil Rights Act of 1964, 42 U.S.C. Section 2000d et seq.. 
Sections 2(e) and 3(c), MHSA. 

History 

1 . New section filed 12-29-2006 as an emergency; operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.220. Mental Health Services Act. 

"Mental Health Services Act" means the laws that took effect on Janu- 
ary ] , 2005 when Proposition 63 was approved by California voters and 
codified in the Welfare and Institutions Code. 

NotE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Proposition 63, November 2004 California General Elecfion. 

History 

1. New section filed 12-29-2006 as an emergency; operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.225. Mental Health Services Act Housing Program 
Service Category. 

"Mental Health Services Act Housing Program Service Category" 
means the service category of the Community Services and Supports 
component of the Three-Year Program and Expenditure Plans under 
which Mental Health Services Act funds, administered through the 
California Housing Finance Agency, are used to acquire, rehabilitate or 
construct permanent supportive housing for clients with serious mental 
illness and provide operating subsidies. 

NOTE: Authority cited: Section 5898. Welfare and Institutions Code. Reference: 
Secfions 5600.2, 5600.3, 5802, 5806, 5813.5 and 5840(d)(6), Welfare and Insfitu- 
tions Code. 

History 
1. New secfion filed 2-13-2008; operafive 2-13-2008 (Register 2008, No. 7). 

§ 3200.230. Older Adult. 

"Older Adult" means an individual 60 years of age and older. 
NOTE: Authority cited: Secfion 5898, Welfare and Institutions Code. Reference: 
Section 5689.2, Welfare and Insfitufions Code. 
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History 

1 . New section filed 1 2-29-2006 as an emergency, operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance mnst be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative .5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.240. Outreach and Engagement Service Category. 

"Outreach and Engagement Service Category" means the service cate- 
gory of the Community Services and Supports component of the Three- 
Year Program and Expenditure Plan under which the County may fund 
activities to reach, identify, and engage unserved individuals and com- 
munities in the mental health system and reduce disparities identified by 
the County. 

NOTE: Authority cited: Section 5898. Welfare and Institutions Code. Reference: 
Sections 5600.2, 5802(a)(1), 5806(a)(2) and 5814(b), Welfare and Institutions 
Code. 

History 

1 . New section filed 12-29-2006 as an emergency; operative 1 2-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transnutted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.250. Planning Estimate. 

"Planning Estimate" means the estimate provided by the Depaitment 
to the County of the maximum amount of Mental Health Services Act 
funding that the County can request. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5813.5(a) and 5890(a), Welfare and Institutions Code. 

History 

1 . New section filed 12-29-2006 as an emergency; operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.260. Small County. 

"Small County" means a county in California with a total population 
of less than 200,000, according to the most recent projection by the 
California State Department of Finance. 

NOTE: Authority cited: Section 5898, Welfare and Insfitutions Code. Reference: 
9 CCR Section 1745. 

History 

1 . New section filed 1 2-29-2006 as an emergency; operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4—30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New! section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 



8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.270. Stakeholders. 

"Stakeholders" means individuals or entities with an interest in mental 
health services in the State of California, including but not limited to: in- 
dividuals with serious mental illness and/or serious emotional distur- 
bance and/or their families; providers of mental health and/or related ser- 
vices such as physical health care and/or social services; educators and/or 
representatives of education; representatives of law enforcement; and 
any other organization that represents the interests of individuals with se- 
rious mental illness/ and/or serious emotional disturbance and/or their 
families. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5814.5(b)(1) and 5848(a), Welfare and Institufions Code. 

History 

1 . New section filed 12-29-2006 as an emergency; operative 1 2-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operafive 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operafive 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operafion of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.280. Transition Age Youth. 

"Transition Age Youth" means youth 16 years to 25 years of age. 
NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5847(c), Welfare and Institutions Code. 

History 

L New section filed 12-29-2006 as an emergency; operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4—30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3200.300. Underserved. 

"Underserved" means clients of any age who have been diagnosed 
with a serious mental illness and/or serious emotional disturbance and 
are receiving some services, but are not provided the necessary or ap- 
propriate opportunities to support their recovery, wellness and/or resil- 
ience. When appropriate, it includes clients whose family members are 
not receiving sufficient services to support the client's recovery, well- 
ness and/or resilience. These clients include, but are not limited to, those 
who are so poorly served that they are at risk of homelessness, institution- 
alization, incarceration, out-of home placement or other serious conse- 
quences; members of ethnic/racial, cultural, and linguistic populations 
that do not have access to mental health programs due to barriers such as 
poor identification of their mental health needs, poor engagement and 
outreach, limited language access, and lack of culturally competent ser- 
vices; and those in rural areas, Native American rancherias and/or reser- 
vations who are not receiving sufficient services. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5814(a)(1), 5814(d), 5814.5, 5830, 5840 and 5848, Welfare and Institu- 
tions Code. 
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History 

1 . New section filed 12-29-2006 as an emergency; operative 1 2-29-2006 (Regis- 
ter 2006, No. 52). A Certitkate of Compliance musl be tiansmitfed to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§3200.310. Unserved. 

"Unserved" means those individuals who may have serious mental ill- 
ness and/or serious emotional disturbance and are not receiving mental 
health services. Individuals who may have had only emergency or crisis- 
oriented contact with and/or services from the County may be considered 
unserved. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 58]4(a)(]), 5814.5, 5830, and 5840 Welfare and Institutions Code. 

History 

1 . New section filed 1 2-29-2006 as an emergency; operative 1 2-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 1 8). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2007 or emergency language will be repealed by operafion of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 



Artieie 3= General Requirements 

§ 3300. Community Program Planning Process. 

(a) The County shall provide for a Community Program Planning Pro- 
cess as the basis for developing the Three-Year Program and Expendi- 
ture Plans and updates. 

(b) To ensure that the Community Program Planning Process is ade- 
quately staffed, the County shall designate positions and/or units respon- 
sible for: 

(1) The overall Community Program Planning Process. 

(2) Coordination and management of the Community Program Plan- 
ning Process. 

(3) Ensuring that stakeholders have the opportunity to participate in 
the Community Program Planning Process. 

(A) Stakeholder participation shall include representatives of un- 
served and/or underserved populations and family members of unserved/ 
underserved populations. 

(4) Ensuring that stakeholders that reflect the diversity of the demo- 
graphics of the County, including but not limited to, geographic location, 
age, gender, and race/ethnicity have the opportunity to participate in the 
Community Program Planning Process. 

(5) Outreach to clients with serious mental illness and/or serious emo- 
tional disturbance, and their family members, to ensure the opportunity 
to participate. 

(c) The Community Program Planning Process shall, at a minimum, 
include: 

(1) Involvement of clients with serious mental illness and/or serious 
emotional disturbance and their family members in all aspects of the 
Community Program Planning Process. 

(2) Participation of stakeholders, as stakeholders is defined in Section 
3200.270. 



(3) Training. 

(A) Training shall be provided as needed to County staff designated 
responsible for any of the functions listed in 3300(b) that will enable staff 
to establish and sustain a Community Program Planning Process. 

(B) Training shall be offered, as needed, to those stakeholders, clients, 
and when appropriate the client's family, who are participating in the 
Community Program Planning Process. 

(d) Beginning with Fiscal Year 2006-07, or in fiscal years when there 
are no funds dedicated for the Community Program Planning Process, the 
County may use up to five (5) percent of its Planning Estimate, as calcu- 
lated by the Department for that fiscal year, for the Community Program 
Planning Process. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5840, 5848(a), 5892(c), and 5813 Welfare and Institutions Code. 

History 

1 . New article 3 (sections 3300-3360) and section filed 12-29-2006 as an emer- 
gency; operative 12-29-2006 (Register 2006, No. 52). A Certificate of Com- 
pliance must be transmitted to OAL by 4-30-2007 or emergency language will 
be repealed by operation of law on the following day. 

2. New article 3 (section 3300-3360) and section refiled 5-1-2007 as an emergen- 
cy; operative 5-1-2007 (Register 2007, No. 18). A Certificate of Compliance 
must be transmitted to OAL by 8-29-2007 or emergency language will be re- 
pealed by operafion of law on the following day. 

3. New article 3 (section 3300-3360) and secfion refiled 8-23-2007 as an emer- 
gency; operative 8-30-2007 (Register 2007, No. 34). A Certificate of Com- 
pliance must be transmitted to OAL by 12-28-2007 or emergency language 
will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3310. The Three-Year Program and Expenditure Plan. 

(a) To receive Mental Health Services Act (MHSA) funds under this 
Chapter, the County shall submit a Three-Year Program and Expendi- 
ture Plan or update; comply with all other applicable requirements; ob- 
tain the necessary approvals in accordance with Welfare and Institutions 
Code Sections 5830, 5846, and 5847; and enter into a valid MHSA Per- 
formance Contract with the Department. 

(1 ) A City-operated program, created pursuant to Welfare and Institu- 
tions Code Secfion 5701.5, may submit a Three- Year Program and Ex- 
penditure Plan separate from the County in which it is located. Plans of 
both the County and the City shall be developed in collaboration with one 
another to minimize gaps in the provision of mental health services and 
supports. 

(b) Three-Year Program and Expenditure Plans shall address each of 
the following components: 

(1) Community Services and Supports, for: 

(A) Children and Youth, as defined in Secfion 3200.030. 

(B) Transition Age Youth, as defined in Section 3200.280. 

(C) Adults, as defined in Secfion 3200.010. 

(D) Older Adults, as defined in Section 3200.230. 

(2) Capital Facilifies and Technological Needs. 

(3) Education and Training. 

(4) Prevention and Eariy Intervention. 

(5) Innovative Programs. 

(c) The County shall update Three-Year Program and Expenditure 
Plans at least annually. 

(d) The County shall develop the Three- Year Program and Expendi- 
ture Plans and updates in coUaborafion with stakeholders, through the 
Community Program Planning Process, as specified in Section 3300. 

(1) County programs and/or services shall only be funded if the Com- 
munity Program Planning Process set forth in these regulations was fol- 
lowed. 

(e) The Three-Year Program and Expenditure Plans and updates shall 
include a statement explaining how the requirements of Section 3300 
were met. 

(f) As part of the Three-Year Program and Expenditure Plans or up- 
dates, the County shall submit documentafion of the local review pro- 
cess, as required by Section 3315. 

NOTE: Authority cited: Section 5898, Welfare and Insfitutions Code. Reference: 
Sections 5830, 5846, 5847, 5848(c), and 5897(a), Welfare and Insfitutions Code. 
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' History 

1 . New article 3 (section 3310) and section filed 12-30-2005 as an emergency; op- 
erative 12-30-2005 (Register 2005, No. 52). This filing is deemed an emergen- 
cy, is exempt from OAL review, and shall remain in effect for no more than one 
year pursuant to Welfare and Institutions Code section 5898. 

2. Repealer of former article 3 and repealer and new section filed 12-29-2006 as 
an emergency; operative 12-29-2006 (Register 2006, No. 52). A Certificate of 
Compliance must be transmitted to OAL by 4-30-2007 or emergency language 
will be repealed by operation of law on the following day. 

3. Repealer of former article 3 (section 3310) and repealer and new section refiled 
5-1-2007 as an emergency; operative 5-1-2007 (Register 2007, No. 18). A 
Certificate of Compliance must be transmitted to OAL by 8-29-2007 or emer- 
gency language will be repealed by operafion of law on the following day. 

4. Repealer of former article 3 (section 3310) and repealer and new secfion refiled 
8-23-2007 as an emergency; operative 8-30-2007 (Register 2007, No. 34). A 
Certificate of Compliance must be transmitted to OAL by 12-28-2007 or emer- 
gency language will be repealed by operation of law on the following day. 

5. Certificate of Compliance as to 8-23-2007 order, including amendment of sub- 
section (a), transmitted to OAL 12-28-2007 and filed 2-13-2008 (Register 
2008, No. 7). 



§ 3315. Local Review Process. 

(a) Prior to submitting the Three-Year Program and Expenditure 
Plans or annual updates to the Department, the County shall conduct a 
local review process that includes: 

(1) A 30-day public comment period. 

(A) The County shall submit documentation, including a description 
of the methods used to circulate, for the purpose of public comment, a 
copy of the draft Three-Year Program and Expenditure Plan, or annual 
update, to representatives of stakeholders' interests and any other inter- 
ested parties who request the draft. 

(2) Documentation that a public hearing was held by the local mental 
health board/commission, including the date of the hearing. 

(3) A summary and analysis of any substantive recommendations. 

(4) A description of any substantive changes made to the proposed 
Three-Year Program and Expenditure Plan or annual update that was cir- 
culated. 

(b) For updates, other than the annual update required in Section 
3310(c), the County shall conduct a local review process that includes: 

(1) A 30-day public comment period. 

(A) The County shall submit documentation, including a description 
of the methods used to circulate, for the purpose of public comment, a 
copy of the update, to representatives of stakeholders' interests and any 
other interested parties who request the draft. 

(2) A summary and analysis of any substantive recommendations. 

(3) A description of any substantive changes made to the proposed up- 
date that was circulated. 

NOTE; Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5848(a) and (b), Welfare and Institufions Code. 

History 

1 . New section filed 12-29-2006 as an emergency; operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New:section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007i, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New secfion refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of CompHance must be transmitted to OAL by 
1 2-28-2007 or emergency language will be repealed by operafion of law on the 
following day. 

4. Cerfificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3320. General Standards. 

(a) The County shall adopt the following standards in planning, imple- 
menting, and evaluating the programs and/or services provided with 
Mental Health Services Act (MHSA) funds. The planning, implementa- 
tion and evaluation process includes, but is not limited to, the Community 
Program Planning Process; development of the Three-Year Program and 



Expenditure Plans and updates; and the manner in which the County de- 
livers services and evaluates service delivery. 

(1) Community Collaboration, as defined in Section 3200.060. 

(2) Cultural Competence, as defined in Section 3200.100. 

(3) Client Driven, as defined in Section 3200.050. 

(4) Family Driven, as defined in Section 3200.120. 

(5) Wellness, Recovery, and Resilience Focused. 

(6) Integrated Service Experiences for clients and their families, as de- 
fined in Section 3200.190. 

NotE: Authority cited: Secfion 5898, Welfare and Institufions Code. Reference: 
Sections 5813.5(d), Welfare and Institutions Code; and Section 2(e), MHSA. 

History 

1 . New secfion filed 12-29-2006 as an emergency; operative 1 2-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New secfion refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New secfion refiled 8-23-2007 as an emergency; operafive 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operafion of law on the 
following day. 

4. Certificate of Coinpliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3350. Amendment of MHSA Performance Contract. 

(a) The County or the Department may initiate MHSA Performance 
Contract amendments at any time. 

(b) The County shall initiate an MHSA Performance Contract amend- 
ment to: 

(1) Eliminate an approved program. 

(2) Request funding for a new program/service that was not part of the 
County's MHSA Performance Contract. 

(3) Request an increase in the total amount of funding approved for the 
fiscal year of the MHSA Performance Contract. 

(4) Request new or increased one-time funding. 

(5) Change the MHSA Performance Contract timeframe. 

(6) Modify any other MHSA Performance Contract term. 

(c) The Department may require the County to submit an update to the 
Three-Year Program and Expenditure Plan. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Secfions 1 1010.5(a), Government Code. 

History 

1 . New section filed 12-29-2006 as an emergency; operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New secfion refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operafive 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3360. Program Flexibility. 

(a) The use of alternative practices, programs/services, procedures, 
and/or demonstration projects shall not be prohibited by these regula- 
tions provided that: 

(1 ) Such alternatives meet the intent of the Mental Health Services Act 
and all applicable regulations. 

(2) The County has submitted a written request and documentation 
supporting the alternative to the Department. 

(3) Prior written approval from the Department has been received. 

(b) The County shall maintain continuous compliance with all applica- 
ble regulations unless prior written approval of the alternative has been 
received from the Department. 

NOTE: Authority cited: Section 5898, Welfare and Insfitutions Code. Reference: 
Section 11010.5, Government Code; and Section 3, MHSA. 
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History 

1 . New section filed 1 2-29-2006 as an emergency; operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 



ele 4. Fynding Provisions 



§ 3400. AlSowable Costs and Expenditures. 

(a) The County shall utilize Mental Health Services Act (MHSA) 
funds only to establish or expand mental health services and/or supports 
for the components specified in Section 3310(b) and for the Community 
Program Planning Process specified in Section 3300. 

(b) Programs and/or services provided with MHSA funds shall: 

(1) Offer mental health services and/or supports to individuals/clients 
with serious mental illness and/or serious emotional disturbance, and 
when appropriate their families. 

(A) The Prevention and Early Intervention component is exempt from 
this requirement. 

(2) Be designed for voluntary participation. No person shall be denied 
access based solely on his/her voluntary or involuntary legal status. 

(3) Comply with the requirements in Section 3410, Non- Supplant. 

(c) To the extent allowed under (a) and (b) of this Section, the County 
may use MHSA funds to match other funding sources, such as Medi-Cal 
and the Healthy Families Program. The County shall not submit requests 
for MHSA funding solely for the purpose of increasing reimbursement 
for Medi-Cal or the Healthy Families Program. 

(d) The County is not obligated to use MHSA funding to fund court 
mandates. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. References: 
Sections 5801, 5878.3(a), 5891 and 5892, Welfare and Institutions Code. 

History 

1. New article 4 (sections 3400-3415) and section filed 12-30-2005 as an emer- 
gency; operative 12-30-2005 (Register 2005, No. 52). This filing is deemed an 
emergency, is exempt from OAL review, and shall remain in effect for no more 
than one year pursuant to Welfare and Institutions Code secfion 5898. 

2. New subsections (b)-(b)(3) and subsection relettering filed 1-23-2006 as an 
emergency; operative 1-23-2006 (Register 2006, No. 4). A Certificate of Com- 
pliance must be transmitted to OAL by 5-23-2006 or emergency language will 
be repealed by operation of law on the following day. 

3. New subsections (b)-(b)(3) and subsecdon relettering refiled 5-24-2006 as an 
emergency; operadve 5-24-2006 (Register 2006, No. 21). A Certificate of 
Compliance must be transmitted to OAL by 9-21-2006 or emergency language 
will be repealed by operafion of law on the following day. 

4. New subsecfions (b)-(b)(3), including amendment of subsection (b)(2), refiled 
9-25-2006 as an emergency; operative 9-25-2006 (Register 2006, No. 39). A 
Certificate of Compliance must be transmitted to OAL by 1-23-2007 or emer- 
gency language will be repealed by operation of law on the following day. 

5. Repealer of article 4 (sections 3400-3415) and section and new article 4 (sec- 
tions 3400-3410) and section filed 12-29-2006 as an emergency; operadve 
12-29-2006 (Register 2006, No. 52). A Certificate of Compliance must be 
transmitted to OAL by 4-30-2007 or emergency language will be repealed by 
operafion of law on the following day. 

6. Repealer of article 4 (sections 3400-3415) and secdon and new article 4 (sec- 
dons 3400-3410) and secdon refiled 5-1-2007 as an emergency; operative 
5-1-2007 (Register 2007, No. 18). A Certificate of Compliance must be trans- 
mitted to OAL by 8-29-2007 or emergency language will be repealed by opera- 
don of law on the following day. 

7. Repealer of article 4 (sections 3400-3415) and secdon and new article 4 (sec- 
tions 3400-3410) and section refiled 8-23-2007 as an emergency; operadve 
8-30-2007 (Register 2007, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2007 or emergency language will be repealed by op- 
eration of law on the following day. 

8. Cerdficate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 



§ 3405. Allowable Use of Funds in the Service Categories 
of the Community Services and Supports. 
[Repealed] 

NOTE: Authority cited: Secdon 5898, Welfare and Institutions Code. Reference: 
Secdons 5878.3(a) and 5813.5(b), Welfare and Institutions Code. 

History 

1 . New section filed 12-30-2005 as an emergency; operative 12-30-2005 (Regis- 
ter 2005, No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one year pursuant to Welfare 
and Insdtudons Code secdon 5898. 

2. Repealer filed 12-29-2006 as an emergency; operative 12-29-2006 (Register 

2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. Repealer refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 

2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Repealer refiled 8-23-2007 as an emergency; operative 8-30-2007 (Register 
2007. No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§3410. Non-Supplant. 

(a) Funds distributed under this Chapter shall not be used to provide 
mental health programs and/or services that were in existence on Novem- 
ber 2, 2004, except to: 

(1) Expand mental health services and/or program capacity beyond 
what was previously provided. 

(2) Continue programs funded in Fiscal Year 2004-2005 with bridge 
funding, as defined in Section 3200.020. 

(b) Funds distributed under this Chapter shall not be used to supplant 
state or county funds required to be used for services and/or supports that 
were in existence in Fiscal Year 2004-2005. The only exceptions to this 
limitation are: 

(1) The ten (10) percent of ReaUgnment funds, described in Welfare 
and Institutions Code Section 17600.20, that the County may reallocate 
by transferring in or out of its mental health account. 

(A) If the County reallocates any portion of the ten (10) percent of Re- 
alignment funds out of the mental health account, the County shall adhere 
to (a) above. 

(2) County funds exceeding the amount required to be deposited into 
the mental health account in Fiscal Year 2004-2005, pursuant to Welfare 
and Institutions Code Section 17608.05. 

(A) If the County elects to reduce funds exceeding the amount required 
to be deposited into the mental health account in Fiscal Year 2004-2005, 
the County shall adhere to (a) above. 

(c) The County shall not use MHSA funds to pay the costs associated 
with inflation for programs and/or services that were in existence on No- 
vember 2, 2004. 

(d) The County shall not loan MHSA funds for any purpose that is not 
consistent with Welfare and Institutions Code Section 5891, and the 
MHSA regulations, California Code of Regulations, Title 9, Chapter 14. 
NotE; Authority cited; Section 5898, Welfare and Insdtudons Code. References: 
Secdons 5891 and 5892(a)(5), Welfare and Insdtutions Code. 

History 

1 . New secdon filed 12-30-2005 as an emergency; operadve 12-30-2005 (Regis- 
ter 2005, No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one year pursuant to Welfare 
and Institudons Code secdon 5898. 

2. Repealer and new secdon filed 12-29-2006 as an emergency; operative 
12-29-2006 (Register 2006, No. 52). A Certificate of Compliance must be 
transmitted to OAL by 4-30-2007 or emergency language will be repealed by 
operadon of law on the following day. 

3. Repealer and new section refiled 5-1-2007 as an emergency; operative 
5-1-2007 (Register 2007, No. 1 8). A Certificate of Compliance must be trans- 
mitted to OAL by 8-29-2007 or emergency language will be repealed by opera- 
don of law on the following day. 

4. Repealer and new section refiled 8-23-2007 as an emergency; operative 
8-30-2007 (Register 2007, No. 34). A Certificate of Compliance must be trans- 
mitted to OAL by 12-28-2007 or emergency language will be repealed by op- 
eration of law on the following day. 
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5. Certificate of Compliance as to 8-23-2007 order, including amendment of sub- 
section (d). transmitted to OAL 12-28-2007 and filed 2-13-2008 (Register 
2008, No. 7). 

§ 3415. Non-Suppiant Reporting Requirements. 
[Repealed] 

NOTE: 'Authority cited: Section 5898, Welfare and Institutions Code. References: 
Sections 5891 and 5892, Welfare and Institutions Code. 

History 

1 . New, section tiled 12-30-2005 as an emergency; operative 1 2-30-2005 (Regis- 
ter 2005, No. 52). This filing is deemed an emergency, is exempt from OAL re- 
view, and shall remain in effect for no more than one yeai" pursuant to Welfare 
and Institutions Code section 5898. 

2. Repealer filed 12-29-2006 as an emergency; operative 12-29-2006 (Register 

2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. Repealer refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
20()7, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Repealer refiled 8-23-2007 as an emergency; operative 8-30-2007 (Register 

2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

5. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 



Article 5. Reporting Requirements 

§ 3500. Non-Suppiant Certification and Reports. 

(a) The Three-Year Program and Expenditure Plans, and updates, 
shall include certification by the County Mental Health Director that the 
County will comply with Section 3410, Non-Supplant. 

(b) The County shall maintain documentation of all fund expenditures, 
and provide documentation to the Department upon request. 

(c) As part of the Annual Cost and Financial Reporting System ("Cost 
Report"), as required by Title 42, C.F.R. Part413, and as specified in Sec- 
tion 3505, the County shall certify that 

(1) Mental Health Services Act (MHSA) funds were used in com- 
pliance with Section 3410, Non-Supplant. 

(2) Mental health funds, other than MHSA funds, required to be used 
to provide services and/or suppoits that were in existence in Fiscal Year 
2004-2005 were used for the required purpose. 

(d) The County shall maintain documentation of bridge funding, if 
bridge funding was used. 

(1) The documentation shall specify the programs funded and the ser- 
vices provided, and shall include a statement that these programs/ser- 
vices were identified as priorities in the Community Program Planning 
Process. 

(2) Acceptable documentation includes, but is not limited to: a resolu- 
tion from the County Board of Supervisors, certification by the County 
Mental Health Director, or other official documentation indicating the 
County's intent to use bridge funding. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Section 5610, Welfare and Institutions Code. 

History 

1 . New article 5 (sections 3500-3540) and section filed 12-29-2006 as an emer- 
gency; operative 12-29-2006 (Register 2006, No. 52). A Certificate of Com- 
pliance must be transmitted to OAL by 4-30-2007 or emergency language will 
be repealed by operation of law on the following day. 

2. New article 5 (sections 3500-3540) and section refiled 5-1-2007 as an emer- 
gency; operative 5-1-2007 (Register 2007, No. 18). A Certificate of Com- 
pliance must be transmitted to OAL by 8-29-2007 or emergency language will 
be repealed by operation of law on the following day. 

3. New article 5 (sections 3500-3540) and section refiled 8-23-2007 as an emer- 
gency; operative 8-30-2007 (Register 2007, No. 34). A Certificate of Com- 
pliance must be transmitted to OAL by 12-28-2007 or emergency language 
will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 8-23-2007 order, including amendment of sub- 
section (c), transmitted to OAL 12-28-2007 and filed 2-13-2008 (Register 
2008, No. 7). 



§ 3505. Cost Report. 

(a) As part of the Annual Cost and Financial Reporting System ("Cost 
Report"), as required by Title 42, C.F.R. Part 413, the County shall com- 
plete and submit information on the revenue, distribution, and expendi- 
tures for programs and/or services funded by the Mental Health Services 
Act (MHSA). 

(b) The County' s Local Mental Health Director and Auditor-Control- 
ler must certify the Cost Report information as being true and correct, and 
with respect to MHSA funding, certify that the County is in compliance 
with Chapter 14, Article 5, Section 3410, Non-Supplant. 

(c) The reconciled Cost Report must be certified by the County ' s Local 
Mental Health Director and Auditor-Controller that the information is 
true and correct, and with respect to MHSA funding, the County is in 
comphance with Chapter 14, Article 5, Section 3410, Non-Supplant. 

(d) If the County does not submit the Cost Report and/or the reconciled 
Cost Report by the deadline required by statute, the Department may 
withhold MHSA funds. 

NOTE: Authority cited: Section 5898, Welfare and Insfitutions Code. Reference: 
Sections 5664(a), 5718, 5891, and 5892(g), Welfare and Insfitutions Code. 

History 

1. New section filed 12-29-2006 as an emergency; operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order, including amendment of sub- 
sections (a) and (d) and Note, transmitted to OAL 12-28-2007 and filed 
2-13-2008 (Register 2008, No. 7). 

§ 3510. Annual I\/1HSA Revenue and Expenditure Report. 

(a) The County shall submit to the Department an Annual Mental 
Health Services Act (MHSA) Revenue and Expenditure Report for Com- 
munity Services and Supports (CSS). The Annual MHSA Revenue and 
Expenditure Report for the CSS component shall include, but not be lim- 
ited to, the following: 

(1) Administration Expenditures: The County shall report the actual 
total expenditures incurred and the revenues received for MHSA admin- 
istration during the reporting fiscal year. 

(A) The report shall include system-wide one-time costs that cannot 
be assigned to a specific program. 

(2) Program Expenditures: The County shall report the actual total ex- 
penditures incurred by Service Category and revenues received during 
the reporting fiscal year and complete a separate Program Expenditure 
Report for each program funded through the County MHSA Perfor- 
mance Contract. 

(A) The report shall include one-time costs associated with a specific 
program. 

(3) One-Time Expenditures: The County shall report the amount ap- 
proved in the County MHSA Performance Contract, and the actual total 
expenditures incurred during the reporting fiscal year, for each approved 
One-Time Expenditure listed in the County Performance Contract. 

(A) The One-Time Expenditures shall also be included as either Pro- 
gram Expenditures or Administration Expenditures. 

(4) MHSA Funds: The County shall report MHSA funds received 
from the Department and interest income earned during the reporting fis- 
cal year. 

(b) The County shall submit the Annual MHSA Revenue and Expendi- 
ture Report for the CSS component of the MHSA no later than December 
31 following the end of the fiscal year. 

(c) If the County does not submit the Annual MHSA Revenue and Ex- 
penditure Report by the required deadline, the Department may withhold 
MHSA funds. 
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NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5610(a), 5612(aHb), 5664(a), 5801(b)(]0)-(l 1), and 5860(b), Welfare 
and Institutions Code; and Section 3(e) of MHSA. 

History 

1 . New section filed 12-29-2006 as an emergency; operative 1 2-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 

2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order, including amendment of sub- 
section (a)(4), transmitted to OAL 12-28-2007 and filed 2-13-2008 (Reeister 

2008, No. 7). 



§ 3520. Local Menta! HeaSth Services Fund Cash Flow 
Statement. 

(a) The County shall complete and submit to the Department a Local 
Mental Health Services (MHS) Fund Cash Flow Statement no later than 
30 days following the end of each six-month period. 

(1) The six-month periods are April 1 through September 30 and Oc- 
tober 1 through March 3 1 . 

(b) The Local MHS Fund Cash Flow Statement shall be based on the 
County financial records and shall include, but not be limited to, the fol- 
lowing information: 

(1) The amount of Mental Health Services Act (MHSA) funds in the 
Local MHS Fund at the beginning of the six-month period. 

(2) Deposits to the Local MHS Fund during the six-month period. 

(3) In addition to (b)(2) above, all MHSA fund transfers into/out of the 
Local MHS Fund during the six-month period. 

(4) The earned interest on cash and investments in the Local MHS 
Fund during the six-month period. 

(5) The amount of MHSA funds in the Local MHS Fund at the end of 
the six-month period. 

(6) The amounts and purposes of MHSA funds reserved for, but not 
limited to, the following: 

(A) Obligations, encumbrances, and/or commitments. 

(B) CSS One-Time Funding expenditures that have been funded, but 
not yet incurred. 

(C) Any other adjustment not included in (b)(6)(A) or (B) above. 

(i) The County shall include an explanation of the proposed adjust- 
ments. 

(ii) The County shall not include budgeted expenditures anticipated 
during the next six (6) months. 

(D) Amounts reserved for Medi-Cal cost report settlements and other 
revenue adjustments. 

(c) The Local MHS Fund Cash Flow Statement shall be signed by the 
County Mental Health Director, or his/her authorized designee, certify- 
ing that the information is true and complete. 

(d) Future MHSA fund distribution may be delayed or withheld if the 
County does not comply with these reporting requirements. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5847(e), 5804(d) and 5892(1), Welfare and Institutions Code. 

History 

1 . New section filed 1 2-29-2006 as an emergency; operative 1 2-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 



4. Certificate of Compliance as to 8-23-2007 order, including repealer of subsec- 
tions (c) and (c)( 1 ) and subsection relettering, transmitted to OAL 1 2-28-2007 
and filed 2-13-2008 (Register 2008, No. 7). 

§ 3530. Client/Services Reporting Requirements. 

(a) The County shall submit complete and accurate information, in- 
cluding, but not limited to, the following: 

(1) Client and Service Information (CSI) System data, as specified in 
Section 3530.10. 

(2) Quarterly Progress Reports, as specified in Section 3530.20. 

(3) Full Service Partnership Performance Outcome data, as specified 
in Section 3530.30. 

(4) Consumer Perception Semi-Annual Survey data, as specified in 
Section 3530.40. 

(b) If the County does not submit the required information within the 
estabhshed timeframes, the Department may withhold MHSA funds. 
NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5610(a), 5613(a), 5664(a) and 5814.5(c), Welfare and Institutions Code. 

History 

1 . New section filed 12-29-2006 as an emergency; operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transinitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3530.10. Client and Service information System Data. 

(a) The County shall submit Chent and Service Information (CSI) Sys- 
tem data, including but not limited to, client demographics and descrip- 
tions of services provided to each client. 

(1) The CSI data shall be submitted no later than 60 days after the end 
of the month in which the services were provided. 
NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5610(a), 5613(a), 5664(a) and 5814.5(c), Welfare and Institutions Code. 

History 

1 . New section filed 1 2-29-2006 as an emergency; operative 1 2-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3530.20. Quarterly Progress Report. 

(a) A Quarterly Progress Report shall be submitted, by service catego- 
ry, for each approved program and/or service. The Report shall include, 
but not be limited to the following: 

(1) The targeted number of individuals, clients, and families to be 
served in each reporting quarter. 

(2) The total number of individuals, cHents, and families actually 
served in each reporting quarter. 

(b) The final Quarteriy Progress Report shall include the total number 
of unduplicated individuals, chents, and family units served by each pro- 
gram/service during the fiscal year. 

(c) The Quarterly Progress Report shall be submitted no later than 60 
days following the end of each reporting quarter. 

NOTE; Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5610(a), 5613(a), 5664(a) and 5814.5(c), Welfare and Institutions Code. 

History 
1. New secdon filed 12-29-2006 as an emergency; operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
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4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3530.30. Full Service Partnership Performance Outcome 
Data. 

(a) The County shall submit Full Service Partnership Performance 
Outcome Data, as required in Section 3620.10. 

(b) The data shall be submitted to the Department no later than 90 days 
after collection. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5610(a), 5613(a), 5664(a) and 5814.5(c), Welfare and Institutions Code. 

History 

1 . New section filed 12-29-2006 as an emergency; operative 1 2-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operadon of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operafive 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3530.40. Consumer Perception Seml-Annual Survey. 

(a) The County shall conduct a semi-annual survey to collect Consum- 
er Perception data. 

(1 ) The data to be collected includes, but is not limited to, clients'/fam- 
ilies' perceptions of quality and results of services provided. 

(b) The data shall be submitted to the Department no later than 90 days 
after collection. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference; 
Sections 5610(a), 5613(a), 5664(a) and 5814.5(c). Welfare and Institutions Code. 

History 

1 . New section filed 12-29-2006 as an emergency; operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operafive 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operafive 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3540. Information Technology Project Status Report. 

(a) The County shall submit to the Department a status report for any 
approved Information Technology (IT) project funded with Community 
Services and Supports (CSS) funds. The report shall include, but not be 
limited to, the following: 

(1) Project name. 

(2) Report period. 

(3) Project start and end dates. 

(4) Project objectives, as approved by the Department. 

(5) Current overall project status. 

(6) Status of major milestones. 

(7) Budget information including funding sources, budgeted costs, 
and actual costs to date. 



(8) Major accomplishments. 

(9) Scheduled activities. 

(10) A list of the issues regarding the project, potential risks and the 
actions that will be or have been taken to avoid or manage the risk or is- 
sue. 

(b) The County shall submit the IT Projects Status Report no later than 
30 days following the end of each fiscal quarter. 

(c) A final report containing the information required in Section (a) 
above shall be submitted to the Departinent within 30 days of completion 
of each project. The final report shall also include, but is not limited to 
the following: 

(1 ) A comparison between the objectives approved by the Department 
and the objectives achieved. 

(2) Information regarding the acceptance of the completed project by 
users and management. 

(3) A description of the lessons learned, best practices used to com- 
plete the project, and any other factors that contributed to the project's 
success or failure. 

(A) If problems were encountered, a description of how they were han- 
dled. 

(B) If the project failed, or had limited success, a description of correc- 
tive actions that could improve the project outcome. 

(4) A description of future phases, enhancements or maintenance nec- 
essary for this project. 

(d) If the County does not submit the required information within the 
established timeframes the Department may withhold MHSA funds. 
Note: Authority cited: Section 5898, Welfare and Insfitutions Code. Reference: 
Sections 5804(c), 5847(a), and 5848(c) Welfare and Institutions Code. 

History 

1 . New section filed 12-29-2006 as an emergency; operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New secfion refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New secfion refiled 8-23-2007 as an emergency; operafive 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operafion of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order, including renumbering of for- 
mer subsecfion (c)(5) to (c)(4), transmitted to OAL 12-28-2007 and filed 
2-13-2008 (Register 2008, No. 7). 



Article 6. 



Community Services and 
Supports 



§ 3610. General Community Services and Supports 
Requirements. 

(a) The following shall be incorporated into the mental health pro- 
grams and/or services funded through the Community Services and Sup- 
ports (CSS) component. 

(1) The principles of the Adult and Older Adult Mental Health Sys- 
tems of Care, including the Integrated Services for the Homeless Mental- 
ly 111 Program, in Welfare and Institutions Code (WIC) Section 5800 et. 
seq. 

(2) The principles of the Children's Mental Health Services Act in 
WIC 5850 et. seq. 

(3) The General Standards in Section 3320. 

(b) The County shall establish peer support and family education sup- 
port services or expand these services to meet the needs and preferences 
of clients and/or family members. 

(1) The County shall conduct outreach to provide equal opportunities 
for peers who share the diverse racial/ethnic, cultural, and linguistic char- 
acteristics of the individuals/clients served. 

(c) The County shall include a wrap-around program for services to 
children in accordance with WIC Section 18250 et seq, or provide sub- 
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stanlial evidence that it is not feasible to establish a wrap-around pro- 
gram. 

(d) MHSA funds may only be used to pay for those portions of the 
mental health programs/services for which there is no other source of 
funding available. 

(e) When CSS programs/services include collaboration with the juve- 
nile or criminal justice systems, any law enforcement function and/or any 
function that supports a law enforcement purpose shall not be funded. 

(f) The County shall not provide MHSA funded services to individuals 
incarcerated in state/federal prisons or for parolees from state/federal 
prisons. 

(g) The County may use MHSA funds for programs/services provided 
in juvenile halls and/or county jails only for the purpose of facilitating 
discharge. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5714(f), 5802(d)(4), 5813.5, 5814(0(2), 5851(c)(3), 5878.1, 5878.3(a), 
5891 and 5892, Welfare and Institutions Code. 

History 

1. New article 6 (sections 3610-3650) and section filed 12-29-2006 as an emer- 
gency; operative 12-29-2006 (Register 2006, No. 52). A Certificate of Com- 
pliance must be transmitted to OAL by 4-30-2007 or emergency language will 
be repealed by operation of law on the following day. 

2. New article 6 (sections 3610-3650) and section refiled 5-1-2007 as an emer- 
gency; operative 5-1-2007 (Register 2007, No. 18). A Certificate of Com- 
pliance must be transmitted to OAL by 8-29-2007 or emergency language will 
be repealed by operafion of law on the following day. 

3. New aiticle 6 (sections 3610-3650) and section refiled 8-23-2007 as an emer- 
gency; operative 8-30-2007 (Register 2007, No. 34). A Certificate of Com- 
pliance must be transmitted to OAL by 12-28-2007 or emergency language 
will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3615. Community Services and Supports Service 
Categories, 
(a) The Community Services and Supports (CSS) component contains 
four service categories: 

(1) Full Service Partnership. 

(2) General System Development. 

(3) Outreach and Engagement. 

(4) Mental Health Services Act Housing Program. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5813.5, 5814(a)(2), 5847(a)(2) and (3), 5848(c), 5890(a) and (c), 
5897(e), Welfare and Institufions Code. 

History 

1 . New section filed 12-29-2006 as an emergency; operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order, including amendment of sub- 
section (a) and new subsection (a)(4), transmitted to OAL 12-28-2007 and filed 
2-13-2008 (Register 2008, No. 7). 

§ 3620. Full Service Partnership Service Category. 

(a) The County shall develop and operate programs to provide services 
under the Full Service Partnership Service Category. The services to be 
provided for each client with whom the County has a full service partner- 
ship agreement may include the Full Spectrum of Community Services 
necessary to attain the goals identified in the Individual Services and 
Supports Plan (ISSP). The services to be provided may also include ser- 
vices the County, in collaboration with the client, and when appropriate 
the client's family, believe are necessary to address unforeseen circum- 
stances in the client's life that could be, but have not yet been included 
in the ISSP. 



(1) The Full SpectruiTi of Community Services consists of the follow- 
ing: 

(A) Mental health services and supports including, but not limited to: 
(i) Mental health treatment, including alternative and culturally specif- 
ic treatments. 

(ii) Peer support. 

(iii) Supportive services to assist the client, and when appropriate the 
client's family, in obtaining and maintaining employment, housing, and/ 
or education. 

(iv) Wellness centers. 

(v) Alternative treatment and culturally specific treatment approaches. 

(vi) Personal service coordination/case management to assist the cli- 
ent, and when appropriate the client's family, to access needed medical, 
educational, social, vocational rehabilitative and/or other community 
services. 

(vii) Needs assessment. 

(viii) ISSP development. 

(ix) Crisis intervention/stabiUzation services. 

(x) Family education services. 

(B) Non-mental health services and supports including, but not lim- 
ited to: 

(i) Food. 

(ii) Clothing. 

(iii) Housing, including, but not limited to, rent subsidies, housing 
vouchers, house payments, residence in a drug/alcohol rehabilitation 
program, and transitional and temporary housing. 

(iv) Cost of health care treatment. 

(v) Cost of treatment of co-occurring conditions, such as substance 
abuse. 

(vi) Respite care. 

(C) Wrap-around services to children in accordance with WIC Sec- 
tion 1 8250 et. seq. 

(b) The County may pay for the full spectrum of community services 
when it is cost effective and consistent with the ISSP. 

(c) The County shall direct the majority of its Community Services and 
Supports funds to the Full-Service Partnership Service Category. 

(1) Small Counties shall fulfill this requirement no later than Fiscal 
Year 2008-09. 

(2) Services designed under General System Development and/or 
Outreach and Engagement that benefit clients and/or their families in Full 
Service Partnerships can be used on a pro-rated basis to meet the require- 
ment in (c) above. 

(3) Funds for the Mental Health Services Act Housing Program shall 
be excluded from determinations of whether the County has directed the 
majority of its Community Services and Supports funds to the Full Ser- 
vice Partnership Service Category. 

(d) The County shall give priority to populations that are unserved as 
defined in Section 3200.310. 

(e) The County shall enter into a full service partnership agreement 
with each client served under the Full Service Partnership Service Cate- 
gory, and when appropriate the client's family. 

(f) The County shall designate a Personal Service Coordinator/Case 
Manager for each client, and when appropriate the client's family, to be 
the single point of responsibility for thai client/family. 

(I) The County shall provide a sufficient number of Personal Service 
Coordinators/Case Managers to ensure that: 

(A) Availability is appropriate to the service needs of the client/family. 

(B) Individualized attention is provided to the client/family. 

(C) Intensive services and supports are provided, as needed. 

(g) The County shall ensure that an ISSP is developed for each client. 
(h) The County shall ensure that the Personal Service Coordinator/ 

Case Manager: 

(1) Is responsible for developing the ISSP with the client, and when 
appropriate the client's family. 

(A) The Personal Service Coordinator/Case Manager shall ensure that 
the ISSP is developed in collaboration with other agencies that have a 
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shared responsibility for services and/or supports to the client, and when 
appropriate the client's family. 

(2) Is culturally and linguistically competent, or at a minimum, is edu- 
cated and trained in linguistic and cultural competence, and has knowl- 
edge of available resources within the client's/family's racial/ethnic 
community. 

(i) The County shall ensure that a Personal Service Coordinator/Case 
Manager or other qualified individual known to the client/family is avail- 
able to respond to the client/family 24 hours a day, 7 days a week to pro- 
vide after-hour intervention. 

(1) In the event of an emergency when a Personal Service Coordinator/ 
Case Manager or other qualified individual known to the client/family is 
not available, the County shall ensure that another qualified individual 
is available to respond to the client/family 24 hours a day, 7 days a week 
to provide after-hour intervention. 

(2) Small Counties may meet this requirement through the use of peers 
or community partners, such as community-based organizations, who 
are known to the client/family. 

(j) The County shall provide services to all age groups; i.e., older 
adults, adults, transition age youth and children/youth, in the Full Service 
Partnerships Service Category. 

(1) If Full Service Partnership services are not provided to all age 
groups, the County shall explain the reason, and specify how and when 
all age groups will be served. 

(k) Notwithstanding Section 3400 (b)(2), the County may pay for 
short-term acute inpatient treatment, for clients in Full Service Partner- 
ships when the client is uninsured for this service or there are no other 
funds available for this purpose. 

(/) Long-term hospital and/or long-term institutional care cannot be 
paid for with MHSA funds. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5345, 5600.2(d), 5600.3(b), 5600.3(c), 5801, 5802(a)(1) and (4), 5806, 
5813.5(a), 5813.5(d), 5813.5(f), 5840(a), 5847(a)(2) and (3), 5847(c), 5878(b) 
and 5878.1(a), Welfare and Institutions Code. 

History 

1 . New section filed 1 2-29-2006 as an emergency; operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operafion of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
1 2-2 8-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order, including new subsection 
(c)(3) and amendment of subsection (k), transmitted to OAL 12-28-2007 and 
filed 2-13-2008 (Register 2008, No. 7). 

§ 3620.05. Criteria for Full Service Partnerships Service 
Category 

(a) Individuals selected for participation in the Full Service Partner- 
ship Service Category must meet the eUgibility criteria in Welfare and 
Institutions Code (WIC) Section WIC Section 5600.3(a) for children and 
youth, WIC Section 5600.3(b) for adults and older adults or WIC Section 
5600.3(c) for adults and older adults at risk. 

(b) Transition age youth, in addition to (a) above, must meet the crite- 
ria below. 

(1) They are unserved or underserved and one of the following: 

(A) Homeless or at risk of being homeless. 

(B) Aging out of the child and youth mental health system. 

(C) Aging out of the child welfare systems 

(D) Aging out of the juvenile justice system. 

(E) Involved in the criminal justice system. 

(F) At risk of involuntary hospitalization or institutionalization. 

(G) Have experienced a first episode of serious mental illness. 

(c) Adults, in addition to (a) above, must meet the criteria in either (1) 
or (2) below. 



(1) They are unserved and one of the following: 

(A) Homeless or at risk of becoming homeless. 

(B) Involved in the criminal justice system. 

(C) Frequent users of hospital and/or emergency room services as the 
primary resource for mental health treatment. 

(2) They are underserved and at risk of one of the following: 

(A) Homelessness. 

(B) Involvement in the criminal justice system. 

(C) Institutionalization. 

(d) Older adults, in addition to (a) above, must meet the criteria in ei- 
ther (1) or (2) below: 

(1) They are unserved and one of the following: 

(A) Experiencing a reduction in personal and/or community function- 
ing. 

(B) Homeless. 

(C) At risk of becoming homeless. 

(D) At risk of becoming institutionalized. 

(E) At risk of out-of-home care. 

(F) At risk of becoming frequent users of hospital and/or emergency 
room services as the primary resource for mental health treatment. 

(2) They are underserved and at risk of one of the following: 

(A) Homelessness. 

(B) Institutionalization. 

(C) Nursing home or out-of-home care. 

(D) Frequent users of hospital and/or emergency room services as the 
primary resource for mental health treatment. 

(E) Involvement in the criminal justice system. 

(e) This section shall not prevent the County from providing services 
to clients with co-occurring conditions, including substance abuse, 
physical conditions/disorders, and/or developmental disorders/disabili- 
ties. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5813.5, 5878.1, and 5878.3, Welfare and Institutions Code. 

History 

1. New section filed 12-29-2006 as an emergency; operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-3(^2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3620.10. Full Service Partnership Data Collection 
Requirements. 

(a) The County shall conduct a Partnership Assessment of the client 
at the time the full service partnership agreement is created between the 
County and the client, and when appropriate the chent's family. The 
County shall collect information as appropriate including, but not Hmited 
to: 

(1) General administrative data. 

(2) Residential status, including hospitalization or incarceradon. 

(3) Educational status. 

(4) Employment status. 

(5) Legal issues/designation. 

(6) Sources of financial support. 

(7) Health status. 

(8) Substance abuse issues. 

(9) Assessment of daily living functions, when appropriate. 

(10) Emergency intervendons. 

(b) The County shall collect the following key event data: 

(1) Emergency interventions. 

(2) Changes in: 

(A) Administrative data. 
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(B) Residential status. 

(C) Educational status. 

(D) Employment status. 

(E) Legal issues/designation. 

(c) The County shall review and update, through the Quarterly Assess- 
ment, the following information: 

(J) Educational status. 

(2) Sources of financial support. 

(3) Legal issues/designation. 

(4) Health status. 

(5) Substance abuse issues. 

(d) The data required by (a), (b), and (c) above shall be submitted to 
the Department within 90 days of collection, as required by Section 
3530.30. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5610(a), 5610(d)(1), and 5664(a), Welfare and Institutions Code. 

History 

1 . New section filed 1 2-29-2006 as an emergency; operative 1 2-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3630. General System Development Service Category. 

(a) The County may develop and operate programs to provide mental 
health services to clients specified in Welfare and Institutions Code Sec- 
tion 5600.3 (a), (b) or (c), and when appropriate the clients' families. 

(b) General System Development Funds may only be used to: 

(1) Provide one or more of the following mental health services and 
supports: 

(A) Mental health treatment, including alternative and culturally spe- 
cific treatments. 

(B) Peer support. 

(C) Supportive services to assist the client, and when appropriate the 
client's family, in obtaining employment, housing, and/or education. 

(D) Wellness centers. 

(E) Personal service coordination/case management/personal service 
coordination to assist the client, and when appropriate the client's family, 
to access needed medical, educational, social, vocational rehabilitative 
or other community services. 

(F) Needs assessment. 

(G) Individual Services and Supports Plan development. 
(H) Crisis intervention/stabilization services. 

(1) Family education services. 

(2) Improve the county mental health service delivery system for all 
clients and their families. 

(3) Develop and implement strategies for reducing ethnic/racial dispa- 
rities. 

(c) When the County works in collaboration with other non-mental 
health community programs and/or services, only the costs directly 
associated with providing the mental health services and supports, as spe- 
cified in (b) above, shall be paid under the General System Development 
Service Category. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5813.5(a), 5813.5(c) and (d) and 5878.1(a), Welfare and Institutions 
Code; and Sections 2(b), (c), (f) and 3(a), MHSA. 

History 

1 . Ne w section filed 1 2-29-2006 as an emergency; operati ve 1 2-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 



2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New secfion refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
1 2-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 

§ 3640. Outreach and Engagement. 

(a) The County may develop and operate outreach programs/activities 
for the purpose of identifying unserved individuals who meet the criteria 
of Welfare and Institutions Code Sections 5600.3 (a), (b) or (c) in order 
to engage them, and when appropriate their families, in the mental health 
system so that they receive the appropriate services. 

(b) Outreach and Engagement funds may be used to pay for: 

(1) Strategies to reduce ethnic/racial disparities. 

(2) Food, clothing, and shelter, but only when the purpose is to engage 
unserved individuals, and when appropriate their families, in the mental 
health system. 

(3) Outreach to entities such as: 

(A) Community based organizations. 

(B) Schools. 

(C) Tribal communities. 

(D) Primary care providers. 

(E) Faith-based organizations. 

(4) Outreach to individuals such as: 

(A) Community leaders. 

(B) Those who are homeless. 

(C) Those who are incarcerated in county facilities. 

(c) When the County works in collaboration with other non-mental 
health community programs and/or services, only the costs directly 
associated with providing mental health services and supports shall be 
paid under the Outreach and Engagement Service Category. 

NOTE: Authority cited: Section 5898, Welfare and Institutions Code. Reference: 
Sections 5600.2(d), 5600.3(b)(4), 5681(b), 5802(a)(1), 5802(d)(4), 5806(a)(2) 
and (3), 5813.5, 5814(a)(4)(A), 5814(d), and 5847(a)(2) and (3), Welfare and 
Institutions Code; and Section 3, MHSA. 

History 

1. New section filed 12-29-2006 as an emergency; operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operafive 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34). A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operafion of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order, including amendment of sub- 
section (b)(4)(C), transmitted to OAL 12-28-2007 and filed 2-13-2008 (Reg- 
ister 2008, No. 7). 

§ 3650. Community Services and Supports Component of 

the Three-Year Program and Expenditure Plan. 
(a) The Community Services and Supports (CSS) component shall in- 
clude the following: 

(1) Assessment of Mental Health Needs: The County shall assess and 
submit a narrative analysis of the mental health needs of unserved, under- 
served/inappropriately served, and fully served county residents who 
qualify for MHSA services. 

(A) The analysis shall identify the number of older adults, adults, tran- 
sition age youth and children/youth by gender, race/ethnicity and prima- 
ry language. 

(B) The assessment data used shall include racial/ethnic, age, and gen- 
der disparities. 

(2) Identification of Issues: The County shall submit a list of commu- 
nity mental health issues resulting from lack of mental health services 
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and supports, as identified through the Community Program Planning 
Process required by Section 3300. Tlie list shall: 

(A)iCategorize the issues by age group, i.e. older adults, adults, transi- 
tion age youth and children/youth. 

(B) ildentify issues that will be priorities in the CSS component of the 
Three-Year Program and Expenditure Plans. 

(C) For each of the issues identified as priorities in (B) above, describe 
the factors/criteria used to determine that the issue is a priority. 

(D)iFor each of the issues identified as a priority, describe any racial/ 
ethnic^and gender disparities including, but not Hmited to: 

(i) Access to services. 

(ii) Quality of care. 

(iii) Access disparities of Native Americans, rancherias and/or reser- 
vations. 

(iv) Disproportionate representation in the homeless population. 

(v) Disproportionate representation in the juvenile and/or criminal jus- 
tice systems. 

(vi) Disproportionate representation in foster care. 

(vii) Disproportionate representation in school achievement, and 
drop-out rates. 

(3 ) Identification of Full Service Partnership Population: The County 
shall provide an estimate of the number of clients, in each age group, to 
be served in the Full Service Partnership Service Category for each fiscal 
year of the Three- Year Program and Expenditure Plans. The County 
shall describe how the selections for Full Service Partnerships will re- 
duce the identified disparities. 

(4) Proposed Programs/Services: The County shall provide: 

(A) A list of the proposed programs/services, identified by the service 
category under which the program/service will be funded. 

(B) A description of each proposed program/service. 

(C) An explanation of how each program/service relates to the issues 
identified in the Community Program Planning Process, including how 
each program/service will reduce or eliminate the disparities identified. 

(5) County's Capacity to Implement: The County shall provide an as- 
sessment of its capacity to implement the proposed programs/services. 
The assessment shall include: 

(A) The strengths and limitations of the County and service providers 
that impact their ability to meet the needs of racially and ethnically di- 
verse populations. The evaluation shall include an assessment of bilin- 
gual proficiency in threshold languages. 

(B) Percentages of diverse cultural, racial/ethnic and linguistic groups 
represented among direct service providers, as compared to percentage 



of the total population needing services and the total population being 
served. 

(C) Identification of possible barriers to implementing the proposed 
programs/services and methods of addressing these barriers. 

(6) Program/Service Work Plans: The County shall submit a separate 
work plan for each proposed program/service. The work plan shall in- 
clude, but not be limited to: 

(A) A narrative description and summary of the program/service. 

(B) A narrative explanation of the budget by fiscal year. 

(C) A budget work sheet by fiscal year, including staffing details. 

(D) The target number of clients/individuals to be served by fiscal 
year. 

(E) A breakdown of the Full Service Partnership population by fiscal 
year, identifying: 

(i) The number of clients to be served, according to gender, race/eth- 
nicity, linguistic group, and age. 

(ii) The percentage of unserved individuals and underserved clients. 

(F) Small counties proposing to provide full service partnership pro- 
grams/services in Fiscal Year 2008-09 must only identify the population 
to be served and the amount of funding to be reserved for this purpose. 
Prior to implementation, detailed work plans, time frames, budgets and 
staffing requirements will be required for each Full Service Partnership 
program to ensure review and approval by the Department and the Over- 
sight and Accountability Commission (OAC), as appropriate. 

(b) The Community Services and Supports component of the Three- 
Year Program and Expenditure Plan shall be signed by the County Men- 
tal Health Director. 

NOTE: Authority cited: Section 5898. Welfare and Institutions Code. Reference: 
Sections 5664(a), 5813.5, 5830(a)(1) and (2), 5830(a)(4), 5847(a)(2) and (3), 
5847(c)-(e), 5848(c) and 5878.1, Welfare and Institutions Code. 

History 

1 . New section filed 12-29-2006 as an emergency; operative 12-29-2006 (Regis- 
ter 2006, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-30-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 5-1-2007 as an emergency; operative 5-1-2007 (Register 
2007, No. 18). A Certificate of Compliance must be transmitted to OAL by 
8-29-2007 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 8-23-2007 as an emergency; operative 8-30-2007 (Regis- 
ter 2007, No. 34), A Certificate of Compliance must be transmitted to OAL by 
12-28-2007 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 8-23-2007 order transmitted to OAL 
12-28-2007 and filed 2-13-2008 (Register 2008, No. 7). 



* * * 
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Division 3= Department of Rehabilitation' 

* Formerly in Title 22, Division 1 .8, Chapter 1 . 

Chapter 1= Definitions and Terms 



§ 7000. Definitions and Terms. 

Unless otherwise specified in this division, terms shall have the mean- 
ings specified in this chapter. The use of the words "shall" or "must" 
means mandatory, and the use of the word "may" means permissive. 

The regulations in this division have been adopted by the authority of 
the Welfare and Institutions Code, Division 10, Part 1, Chapter 1, Sec- 
tions 19006 and 19016. 

NOTE; Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: Section 15, Welfare and Institutions Code. 

History 

1. New Chapter 3 (Subchapters 1-5, Sections 7000-7125, not consecutive) filed 
10-24-78; effective thirtieth day thereafter (Register 78, No. 41). 

2. Repealer of former Chapter 1 (section 7000) and renumbering of former Chapter 
4 to Chapter 1 and renumbering and amendment of section 7020 to section 7000 
filed 6-21-90; operative 7-21-90 (Register 90, No. 35). For prior history, see 
Register78, No. 41. 

3. Amendment filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7000.2. Act. 

"Act" means the Rehabilitation Act of 1973, as amended (29 USC 701 
et seq.). 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 701 et seq.; 34 CFR Part 361 ; and Section 1901 1 , Welfare and 
Institutions Code. 

History 

1. New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7000.5. Alcohol Disability/Drug DisabiSity. 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section I915I, Welfare and Institutions Code. 

History 

1. New section filed 1 1-20-91; operative 1-20-92 (Register 92, No. 8). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§7001. Applicant 

"Applicant" means an individual who submits an application for voca- 
tional rehabilitation services in accordance with Section 7041(b) of these 
regulations. 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR 361.5(b)(4); and Section 19011, Welfare and Institutions 
Code. 

History 

1 . Renumbering and amendment of section 7020(a) to section 7001 filed 6-2 1-90; 
operative 7-21-90 (Register 90, No. 35). 

2. Amendment of section and Note filed 3-4-2004; operative 4-3-2004 (Register 
2004, No. 10). 

§ 7001 .2. Appropriate Modes of Communication. 

"Appropriate Modes of Communication" means specialized aids and 
supports that enable an individual with a disability to comprehend and 
respond to information that is being communicated. Appropriate modes 
of communication include, but are not Umited to, the use of interpreters, 
open and closed captioned videos, specialized telecommunications ser- 
vices and audio recordings, Brailled and large print materials, materials 
in electronic formats, augmentative communication devices, graphic 
presentations, and simple language materials. 

NOTE: Authority cited; Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 701(c); 34 CFR 361.5(b)(5); and Sections 1901 land 19013.5, 
Welfare and Institutions Code. 

History 

1. New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 



§ 7001 .5. Assessment to Determine Eligibility and 
Vocational Rehabilitation Needs. 

"Assessment to Determine EligibiUty and Vocational Rehabihtation 
Needs" means, as appropriate in each case: 

(a) A review of existing data — 

(1) To determine if an individual is eligible for vocational rehabilita- 
tion services; and 

(2) To assign priority for an Order of Selection implemented pursuant 
to Section 7053 of these regulations. 

(b) To the extent necessary, the provision of appropriate assessment 
activities to obtain necessary additional data to make the eligibility deter- 
mination and assignment. 

(c) To the extent additional data are necessary to make a determination 
of the employment outcome and the nature and scope of vocational reha- 
bilitation services to be included in the Individualized Plan for Employ- 
ment (IPE) of an eligible individual, a comprehensive assessment to de- 
terinine the unique strengths, resources, priorities, concerns, abilities, 
capabilities, interests, and informed choice, including the need for sup- 
ported employment, of the eligible individual. This comprehensive as- 
sessment — 

(1) Is limited to information that is necessary to identify the rehabilita- 
tion needs of the individual and to develop the IPE of the eligible individ- 
ual; 

(2) Uses as a primary source of information, to the maximum extent 
possible and appropriate and in accordance with confidentiality require- 
ments — 

(A) Existing information obtained for the purposes of determining the 
eligibility of the individual and assigning priority for an Order of Selec- 
tion implemented pursuant to Section 7053 of these regulations; and 

(B) Information that can be provided by the individual and, if ap- 
propriate, by the family of the individual; 

(3) May include, to the degree needed to make such a determination, 
an assessment of the personality, interests, interpersonal skills, intelli- 
gence and related functional capacities, educational achievements, work 
experience, vocational aptitudes, personal and social adjustments, and 
employment opportunities of the individual and the medical, psychiatric, 
psychological, and other pertinent vocational, educational, cultural, so- 
cial, recreational, and environmental factors that affect the employment 
and rehabilitation needs of the individual; and 

(4) May include, to the degree needed, an appraisal of the patterns of 
work behavior of the individual and services needed for the individual to 
acquire occupational skills and to develop work attitudes, work habits, 
work tolerance, and social and behavior patterns necessary for successful 
job performance, including the use of work in real job situations to assess 
and develop the capacities of the individual to perform adequately in a 
work environment. 

(d) Referral, for the provision of rehabilitation technology services to 
the individual, to assess and develop the capacities of the individual to 
perform in a work environment. 

(e) An exploration of the individual's abilities, capabilities, and capac- 
ity to perform in work situations, which must be assessed periodically 
during trial work experiences, including experiences in which the indi- 
vidual is provided appropriate supports and training. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 705(2); 34 CFR Sections 361.5(b)(6), 361.42 and 361.45; and 
Section 19011, Welfare and Institutions Code. 

History 
1. New section filed 3^1-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7002. Assistive Technology Device. 

(a) "Assistive Technology Device" means any item, piece of equip- 
ment, or product system, whether acquired commercially off the shelf, 
modified, or customized, that is used to increase, maintain, or improve 
the functional capabilities of an individual with a disability. 

(b) Assistive technology devices may be used to modify vehicles or 
vans, as a rehabilitation technology service pursuant to Section 7024.7 
of these regulations. Assistive technology does not include the purchase 
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and repair of a vehicle because that is included in the definition of trans- 
portation pursuant to Section 7029 of these regulations. 

(c) Installation of assistive technology devices on real property at the 
individual's home or workplace may not involve or require constiuction 
as defined in Section 7149.1 of these regulations. 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 705(3) and (30), 723(a)(8) and (14), and 3002; 34 
CFR Sections 361.5(b)(7). (45) and (57), and 361.48(h) and (q); and Sections 
19011 and 19150(a)(10) and (15), Welfare and Institutions Code. 
: History 

1 . New section filed 7-27-95 as an emergency; operative 7-27-95 (Register 95, 
No. 30). A Certificate of Compliance must be transmitted to OAL by 1 1-24-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 7-27-95 order transmitted to OAL 7-1 1-95 and 
filed 8-21-95 (Register 95, No. 34). 

3. Amendment of section and Note filed 3-4-2004; operative 4-3-2004 (Register 
2004, No. 10). 

§ 7002.5. Assistive Technology Service. 

"Assisdve Technology Service" means any service that directly as- 
sists an individual with a disabifity in the selection, acquisition, or use of 
an assistive technology device, including: 

(a) The evaluation of the needs of an individual with a disability, in- 
cluding a functional evaluafion of the individual in his or her customary 
environment; 

(b) Purchasing, leasing, or otherwise providing for the acquisition by 
an individual with a disabifity of an assistive technology device; 

(c) Selecting, designing, fitdng, customizing, adapting, applying, 
maintaining, repairing, or replacing assistive technology devices; 

(d) CoordinaUng and using other therapies, interventions, or services 
with assisfive technology devices, such as those associated with exisfing 
educafion and rehabilitation plans and programs; 

(e) Training or technical assistance for an individual with a disability 
or, if appropriate, the family members, guardians, advocates, or autho- 
rized representaUves of the individual; and 

(f) Training or technical assistance for professionals (including indi- 
viduals providing educafion and rehabilitation services), employers, or 
others who provide services to, employ, or are otherwise substantially in- 
volved in the major life functions of individuals with disabilities, to the 
extent that training or technical assistance is necessary to the achieve- 
ment of an employment outcome by an individual with a disabifity. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Insfitufions Code. 
Reference: 29 USC Secfions 705(4) and (30), 723(a)(]4) and 3002; 34 CFR Sec- 
tions 361.5(b)(8) and (45) and 361.48(q); and Sections 19011 and 19150(a)(10), 
Welfare and Institutions Code. 

History 
1. New section filed 3-+-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7003. Blind. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institufions Code. 
Reference: Section 19153, Welfare and Insfitutions Code, 
i History 

1 . Renumbering and amendment of section 7020(b) to section 7003 filed 6-2 1-90; 
operative 7-21-90 (Register 90, No. 35). 

2. Repealer filed 3^-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7004. Case Record. 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Secfion 19010, Welfare and Institufions Code; 34 CFR Section 361 .39. 
: History 

1. Renumbering and amendment of section 7121 to section 7004 filed 6-21-90; 
operative 7-21-90 (Register 90, No. 35). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 
§ 7004.2. Case Staffing. 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19006, 19018, and 19150, Welfare and Institutions Code. 

History 

1. New section filed 3-25-91; operative 4-24-91 (Register 91, No. 15). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 



§ 7004.3. Chief Medical Consultant. 

"Chief Medical Consultant" means a licensed physician and surgeon 
employed by the Department to provide statewide technical supervision 
of medical services, including recommendations in the formulation of 
medical policies and procedures. 

NOTE: Authority cited: Sections 1 9006 and 1 901 6, Welfare and Institutions Code. 
Reference: Sections 19006 and 19016. Welfare and Institutions Code. 

History 
1 . New section filed 2-28-92; operative 3-30-92 (Register 92, No. 16). 

§ 7004.6. Clear and Convincing Evidence. 

(a) With respect to the determination of eligibility, "Clear and Con- 
vincing Evidence" means a high degree of certainty before it can be con- 
cluded that, due to the severity of the individual's disabifity, the individu- 
al is incapable of benefifing from vocational rehabifitafion services in 
terms of an employment outcome in an integrated setting. 

(b) Clear and convincing evidence may include a descripfion of as- 
sessments, including situaUonal assessments and supported employment 
assessments, from service providers who have concluded that they would 
be unable to meet the individual's needs due to the severity of the individ- 
ual's disability. 

(c) The demonstrafion of clear and convincing evidence must include, 
if appropriate, a functional assessment of skill development acfivities, 
with any necessary supports (including assistive technology), in real life 
setfings. 

NOTE: Authority cited: Secfions 1 9006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 722(a); 34 CFR 361.42; and Secfions 19011 and 19103(b), 
Welfare and Institufions Code. 

History 

1. New section filed 6-6-94 as an emergency; operative 6-6-94 (Register 94. No. 
23). A Certificate of Compliance must be transmitted to OAL by 10^-94 or 
emergency language will be repealed by operation of law on the following day. 

2. Certificate of Compfiance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 

3. Amendment of section and Note filed 3^-2004; operafive 4-3-2004 (Register 
2004, No. 10). 

§ 7005. Client. 

NOTE: Authority cited: Secfions 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19006 and 19016, Welfare and Institutions Code. 

History 

1. Repealer of former subchapter 2 (section 7005) and renumbering and amend- 
ment of section 7020(c) to section 7005 filed 6-21-90; operative 7-21-90 
(Register 90, No. 35) For prior history, see Register 78, No. 41 . 

2. Repealer filed 3-4-2004; operafive 4-3-2004 (Register 2004, No. 10). 

§ 7006. Comparable Services and Benefits. 

(a) "Comparable Services and Benefits" means services and benefits 
that are: 

(1) Provided or paid for, in whole or in part, by other Federal, State, 
or local pubUc agencies, by health insurance, or by employee benefits; 

(2) Available to the individual at the time needed to ensure the progress 
of the individual toward achieving the employment outcome in the indi- 
vidual's Individualized Plan for Employment (IPE); and 

(3) Commensurate to the services that the individual would otherwise 
receive from the Department. 

(b) For the purposes of this definition — 

(1 ) Comparable services and benefits do not include awards and schol- 
arships based on merit. 

(2) A Plan for Achieving Self-Support (PASS) issued to an individual 
with a disability by the Social Security Administration (SSA) does not 
consdtute a comparable service and benefit. 

(3) A "ficket" issued to an individual with a disabifity under the Ticket 
to Work and Work Incendves Improvement Act of 1999 (TWWIIA) (42 
USC 1 320b-19) is considered a comparable service and benefit under the 
vocafional rehabilitation program to the extent that a ticket holder is re- 
ceiving services from another endty that is serving as that individual's 
employment network. 

(4) If the individual initially chooses the Department as its employ- 
ment network under TWWIIA or otherwise transfers his or her dcket to 
the Department, the ticket would not be considered a comparable service 
and benefit. 
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NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 72 1(a)(8); 34 CFR Sections 361 .5(b)(]0) and 361 .33; and Sec- 
tions 1901 1 and 19150(b), Welfai-e and Institutions Code. 

History 

1. New section filed 3^-2004; operative 4-3-2004 (Register 2004. No. 10). 

§ 7006.3. Competitive Employment. 
"Competitive employment" means work: 

(a) In the competitive labor market that is performed on a full-time or 
part-time basis in an integrated setting; and 

(b) For which an individual is compensated at or above the minimum 
wage, but not less than the customary wage and level of benefits paid by 
the employer for the same or similar work performed by individuals who 
are not disabled. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 705(1 1) and 720; 34 CFR 361.5(b)(ll)and (16); and 
Sections 19000(e)(5) and 1901 1, Welfare and Institutions Code. 

History 

1. New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 



§ 7007. 

"Department" means the Department of Rehabilitation. 
NOTE: Authority cited: Sections 19006 and 19016, Welfaie and Institutions Code. 
Reference: Sections 19001 and 19005.1, Welfare and Institutions Code. 

History 

1 . Renumbering and amendment of section 7020(d) to section 7007 filed 6-21-90; 
operative 7-21-90 (Register 90, No. 35). 

2. Amendment of Note filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 
10). 

§ 7008. District Administrator. 

"District Administrator" means an employee of the Department re- 
sponsible for the administration of Department offices including the 
vocational rehabilitation program, within a specific geographical area of 
the State. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 29 USC 720(a)(3)(E); and Section 19000(e)(9), Welfare and 
Institutions Code. 

History 

1. New section filed 8-16-90; operative 9-15-90 (Register 90, No. 36). 

2. Amendment of secfion and Note filed 3-4-2004; operative 4-3-2004 (Register 
2004, No. 10). 

§ 7009. Eisgible. 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code; 
and Section 35, Chapter 937, Statutes of 1993. Reference: Sections 19010 and 
19103, Welfare and Institutions Code; and 29 U.S.C. 722(a). 

History 

1 . Renumbering and amendment of secfion 7020(e) to section 7009 filed 6-21-90; 
operative 7-21-90 (Register 90, No. 35). 

2. Repealer and amendment of Note filed 6-6-94 as an emergency; operative 
6-6-94 (Register 94, No. 23). A Certificate of Compliance must be transmitted 
to OAL by 1 0^1—94 or emergency language will be repealed by operation of law 
on the following day. 

3. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 

§ 7009.1 . Eligible Individual. 

"Eligible Individual" means an applicant for vocational rehabilitation 
services who meets the eligibility requirements specified in Section 7062 
of these regulations. 

NOTE; Authority cited: Sections 1 9006 and 19016, Welfare and Insfitutions Code. 
Reference: 34 CFR 361.5(b)(15); and Section 19011, Welfare and InsUtufions 
Code. 

History 
1. New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§7010. Objectives. 

History 

1. Repealer of former subchapter 3 (section 7010-7012) filed 6-21-90; operative 
7-21-90 (Register 90, No. 35). For prior histoiy, see Register 78, No. 41. 

§ 701 1 . Employment Outcome. 

"Employment Outcome" means, with respect to an individual, enter- 
ing or retaining full-time or, if appropriate, part-time competitive em- 



ployment as defined in Section 7006.3 of these regulations in the inte- 
grated labor market, supported employment, or any other type of 
employment in an integrated setting (including self-employment, tele- 
commuting, or business ownership) that is consistent with an individu- 
al's strengths, resources, priorities, concerns, abilities, capabilities, inter- 
ests, and informed choice. Employment outcomes of homemaker and 
unpaid family worker are available in the community, are considered to 
occur in integrated settings as defined in Section 7018.4 of these regula- 
tions, and meet the definition of employment outcome. 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR 361.5(b)(16); and Section 19011, Welfare and Institutions 
Code. 

History 

1. Renumbering of former section 7011 to section 7048 and renumbering and 
amendment of section 7020(f) to section 7011 filed 6-21-90; operative 
7-21-90 (Register 90, No. 35). For prior history, see Register 78, No. 41 . 

2. Designation and amendment of subsection (a) and renumbering and amendment 
of secfion 7013 to subsections (a)(l)-(8) filed 3-16-93; operative 4-15-93 
(Register 93, No. 12). 

3. Amendment of section heading, text and Note filed 6-6-94 as an emergency; 
operative 6-6-94 (Register 94, No. 23). A Certificate of Compliance must be 
transmitted to OAL by 10-4-94 or emergency language will be repealed by op- 
erafion of law on the following day. 

4. Certificate of Compliance as to 6-6-94 order including amendment of subsec- 
tion (a)(4) and NOTE transmitted to OAL 8-30-94 and filed 10-13-94 (Register 
94, No. 41). 

5. Amendment of section and NOTE filed 3^-2004; operafi ve 4-3-2004 (Register 
2004, No. 10). 

§ 7012. Selection for Vocational Rehabilitation Services. 

History 
1 . Repealer filed 6-21-90; operative 7-21-90 (Register 90, No. 35). For prior his- 
tory, see Register 78, No. 41. 

§7013. Employment. 

NOTE; Authority cited: Secfions 19006 and 19016, Welfare and Insfitutions Code. 
Reference: Section 19010, Welfare and Insfitutions Code; 34 CFR Section 

361.1(c)(2). 

History 

1 . Renumbering and amendment of section 7020(g) to section 7013 filed 6-2 1-90; 
operafi ve 7-21-90 (Register 90, No. 35). 

2. Renumbering and amendment of secfion 7013 to section 7011(a)(l)-(8) filed 
3-16-93; operative 4-15-93 (Register 93, No. 12). 

§7013.2. Equipment. 

"Equipment" means a machine, mechanical or electronic device, or 
appliance or fixture, that an individual operates or activates to perform 
a task, excluding "Assistive Technology Devices" as defined in Section 
7002 of these regulations, and "Tools" as defined in Section 7028.4 of 
these regulations. 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 723; 34 CFR 361.48; and Secfion 19150, Welfare and Insfitu- 
tions Code. 

History 

I. New secfion filed 3^^2004; operafive 4-3-2004 (Register 2004, No. 10). 

§7013.5. Entry Level. 

NOTE; Authority cited: Secfions 19006 and 19016, Welfare and InsUtufions Code. 
Reference: Section 19150, Welfare and Insfitufions Code. 

History 

1. New secfion filed 8-16-90; operative 9-15-90 (Register 90, No. 38). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7013.6. Extended Employment. 

(a) "Extended Employment" means work in a non-integrated or shel- 
tered setting for a public or private nonprofit agency or organization that 
provides compensation in accordance with the Fair Labor Standards Act 
(FLSA) (29 USC 214(c)). 

(b) For purposes of the Department's vocational rehabilitation pro- 
gram, extended employment may be provided as an interim and transi- 
tional step in the rehabilitation process to prepare the individual for em- 
ployment in an integrated setting. Extended employment is not an 
end-point in the rehabilitation process and is not considered an employ- 
ment outcome as defined in Section 701 1 of these regulations. 

(c) The Department shall refer individuals to extended employment 
providers under any one of the following conditions: 
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(1) An applicant under the vocational rehabilitation program is unable 
to work in an integrated setting; 

(2) An individual who was initially found eligible for vocational reha- 
bilitation services is later determined unable to work in an integrated set- 
ting; or 

(3) An individual makes an informed choice to pursue long-term em- 
ployment in a non-integrated setting. 

(d) Before referring an individual who makes an informed choice to 
pursue extended employment as an employment goal to an extended em- 
ployment provider, the Department shall provide information and refer- 
ral services in accordance with Section 7038 of these regulations. 

NOTE: Authority cited: Sections 19006 and 1901 6, Welfare and Institutions Code. 
Reference: 34CFR Sections 361.5(b)(19) and 361.37;and Section 19011, Welfare 
and Institutions Code. 

History 
1. New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7014. Extended Evaluation. 

(a) "Extended Evaluation" means the exploration of an individual's 
abilities, capabilities, and capacity to perform in realistic work situations, 
through the provision of only those services that are necessary for the De- 
partment to determine either — 

(1) There is sufficient evidence to conclude that the individual can 
benefit from the provision of vocational rehabilitation services in terms 
of an employment outcome in an integrated setting; or 

(2) There is clear and convincing evidence, as defined in Section 
7004.6 of these regulations, that due to the severity of the individual's 
disability, the individual is incapable of benefiting from vocational reha- 
bilitation services in terms of an employment outcome in an integrated 
setting. 

(b) An extended evaluation must be conducted under those limited cir- 
cumstances where: 

(1) An individual cannot take advantage of trial work experiences as 
defined in Section 7029.1 of these regulations; or 

(2) Options for trial work experiences have been exhausted before the 
Department is able to make the determinations described in (a) of this 
section. 

(c) During the extended evaluation period, vocational rehabilitation 
services must be provided in the most integrated setting possible, consis- 
tent with the informed choice and rehabilitation needs of the individual. 

(d) During the extended evaluation period, the Rehabilitation Coun- 
selor must develop a written plan for providing the services necessary to 
make the determinations described in (a) of this section, including peri- 
odic assessments of the individual's abilities, capabilities, and capacity 
to perform in realistic work situations. 

(e) Extended evaluation services shall be terminated when the Depart- 
ment is able to make the determinations specified in (a) of this section. 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 723(a)(1); 34 CFR Sections 361.42(f), 361.47(a)(5) and 
361.48(a); and Sections 19011 and 19150(a)(1), Welfare and Institutions Code. 

', History 

1. New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). For 
prior history, see Register 94, No. 41. 

§ 701 4. 1 . Extended Services. 

"Extended Services" means ongoing support services and other ap- 
propriate services that are needed to support and maintain an individual 
with a most significant disabifity in supported employment and that are 
provided by a State agency (including habilitation services provided by 
the State of California), a private nonprofit organization, employer, or 
any other appropriate resource, after an individual with a most significant 
disability has made the transiuon from support provided as a vocational 
rehabilitation service by the Department. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Insfitutions Code. 
Reference: 34 CFR 361.5(b)(20); and Section 19011, Welfare and Institutions 
Code. ! 

: History 

1. New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 



§7015. Family Member. 

"Family Member," for purposes of receiving vocational rehabilitation 
services in accordance with Section 7149(i) of these regulations, means 
an individual: 

(a) Who either — 

(1 ) Is a relative or guardian of an applicant or eligible individual; or 

(2) Lives in the same household as an applicant or eligible individual; 

(b) Who has a substantial interest in the well-being of that individual; 
and 

(c) Whose receipt of vocational rehabilitation services is necessary to 
enable the applicant or eligible individual to achieve an employment out- 
come. 

NOTE: Authority cited: Sections 19006 and 19016. Welfare and Institutions Code. 
Reference: 29 USC 723(a)(l 7); 34 CFR Sections 361 .5(b)(23) and 361 .48(i); and 
Sections 19011 and 19150(a)(]7), Welfare and Institutions Code. 

History 

1 . Renumbering and amendment of section 7020(h) to section 7015 filed 6-21-90; 
operative 7-21-90 (Register 90, No. 35). 

2. Amendment of section and Note filed 3-4-2004; operative 4-3-2004 (Register 
2004, No. 10). 

§ 7016. Functional Limitation. 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19018, 19150, and 19151, Welfare and Institutions Code. 

History 

1. New section filed 3-25-91; operafive 4-24-91 (Register 91, No. 15). 

2. Repealer filed 3^1-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7017. Individual with a Disability. 

(a) "Individual with a Disability" means an individual: 

(1) Who has a physical or mental impairment; 

(2) Whose impairment constitutes or results in a substantial impedi- 
ment to employment; and 

(3) Who can benefit in terms of an employment outcome from the pro- 
vision of vocational rehabilitation services. 

NOTE: Authority cited: Sections 19006 and 1 901 6, Welfare and Institutions Code. 
Reference: 29 USC 705(20)(A); 34 CFR 361.5(b)(28); and Sections 19011 and 
19151, Welfare and Institufions Code. 

History 

1 . Renumbering and amendment of section 7020(i) to section 7017 filed 6-2 1 -90; 
operative 7-21-90 (Register 90, No. 35). 

2. Amendment filed 5-2-91; operative 6-1-91 (Register 91, No. 25). 

3. Amendment of section heading, text and Note filed 6-6-94 as an emergency; 
operative 6-6-94 (Register 94, No. 23). A Certitlcate of Compliance must be 
transmitted to OAL by 1 0-4-94 or emergency language will be repealed by op- 
eration of law on the following day. 

4. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 

5. Amendment of section and Note filed 3-4-2004; operative 4-3-2004 (Register 
2004, No. 10). 

§ 7017.2. Individual with a Most Significant Disability. 

(a) "Individual with a Most Significant Disability" means an individu- 
al with a significant disability whose level of significance of disability 
(LSOD) is "most significantly disabled," as defined in Section 7051 of 
these regulations. 

(b) All references to "individual with a most severe disability" in Title 
9, Division 3, California Code of Regulations, shall be deemed a refer- 
ence to "individual with a most significant disability." 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Secrions 705(21 )(E) and 721(a)(5): 34 CFR Sections 
361.5(b)(30) and 361 .36; and Sections 1901 1 and 19102, Welfare and Institutions 
Code. 

History 
1. New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7017.5. Individual with a Significant Disability. 

(a) "Individual with a Significant Disability" means an individual with 
a disability: 

(1 ) Who has a severe physical or mental impairment that seriously lim- 
its one or more functional capacities (such as mobility, communication, 
self-care, self-direction, interpersonal skills, work tolerance, or work 
skills) in terms of an employment outcome; 
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(2) Whose vocational rehabilitation can be expected to require multi- 
ple vocational rehabilitation services over an extended period of time; 
and 

(3) Who has one or more physical or mental disabilities resulting from 
acquired traumatic brain injury, amputation, arthritis, autism, blindness, 
burn injury, cancer, cerebral palsy, cystic fibrosis, deafness, head injury, 
heart disease, hemiplegia, hemophilia, HIV, respiratory or pulmonary 
dysfunction, mental retardation, mental illness, multiple sclerosis, mus- 
cular dystrophy, musculo-skeletal disorders, neurological disorders (in- 
cluding stroke and epilepsy), spinal cord conditions (including paraple- 
gia and quadriplegia), sickle cell anemia, specific learning disability, 
end-stage renal disease, or another disability or combination of disabili- 
ties determined on the basis of an assessment for determining eligibility 
and vocational rehabilitation needs to cause comparable substantial 
functional limitation. 

(b) All references to "individual with a severe disability"' in Title 9, Di- 
vision 3, California Code of Regulations, shall be deemed a reference to 
"individual with a significant disability." 

NOTE: Authority cited: Sections 19006 and 1901 6, Welfare and Institutions Code. 
Reference: 29 USC 705(21)(A); 34 CFR 361.5(b)(31); and Section 1901 1, Wel- 
fare and Institutions Code. 

History 
1. New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7017.7. IndivBdual's Representative. 

"Individual's Representative" means any representative chosen by an 
applicant or eligible individual, as appropriate, including a parent, guard- 
ian, other family member, or advocate, unless a representative has been 
appointed by a court to represent the individual, in which case the court- 
appointed representative is the individual's representative. 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR 361.5(b)(32); and Section 19011, Welfare and Institutions 
Code. 

History 
1 . New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7018. Qndoviciualized Plan for Employment (IPE). 

(a) "Individualized Plan for Employment (IPE)" means a written plan 
developed in accordance with Chapter 2, Article 5 of these regulations. 

(b) All references to the Individualized Written Rehabilitation Pro- 
gram (IWRP) in Title 9, Division 3, California Code of Regulations, shall 
be deemed a reference to the Individualized Plan for Employment (IPE). 
NOTE: Authority cited: Sections 19006 and 19016. Welfare and Institutions Code. 
Reference: 29 USC 722; 34 CFR Sections 361 .45 and 361 .46; and Section 1901 1, 
Welfare and Institutions Code. 

History 

1. Amendment filed 2-10-83; designated effective 2-20-83 pursuant to Govern- 
ment Code Section 1 1346.2(d) (Register 83, No. 7). 

2. Renumbering and amendment of section 7131 to section 7018 filed 6-21-90; 
operative 7-21-90 (Register 90, No. 35). 

3. Amendment of section heading, repealer and new section and amendment of 
Note filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§7018.4. Integrated Setting. 
"Integrated Setting" — 

(a) With respect to the provision of services, means a setting typically 
found in the community in which applicants or eligible individuals inter- 
act with non-disabled individuals other than non-disabled individuals 
who are providing services to those applicants or eligible individuals. 

(b) With respect to an employment outcome, means a setting typically 
found in the community in which applicants or eligible individuals inter- 
act with non-disabled individuals other than non-disabled individuals 
who are providing services to those applicants or eligible individuals, to 
the same extent that non-disabled individuals in comparable positions 
interact with other persons. 

NOTE: Authority cited: Sections 1 9006 and 1 9016. Welfare and Institufions Code. 
Reference: 34 CFR Sections 361 .5(b)(16) and (33); and Section 1901 1, Welfare 
and Institutions Code. 

History 

1. New section filed 3^-2004; operative 4-3-2004 (Register 2004, No. 10). 



§7018.5. Job Club. 

NOTE: Authority cited: Sections 1 9006 and 1 901 6, Welfare and Institutions Code. 
Reference: Section 19150, Welfare and Insfitutions Code. 

History 

1. New section filed 3-25-91; operative 4-24-91 (Register 91. No. 15). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§7019. Maintenance. 

(a) "Maintenance" means monetary support provided to an individual 
for expenses, such as food, shelter, and clothing, that are in excess of the 
normal expenses of the individual and that are necessitated by the indi- 
vidual's participation in an assessment for determining eligibility and 
vocational rehabilitation needs or the individual's receipt of vocational 
rehabilitation services under an Individualized Plan for Employment 
(IPE). 

(b) Examples of expenses that ineet the definition of maintenance in- 
clude, but are not limited to: 

(1) The cost of a uniform or other suitable clothing that is required for 
an individual's job placement or job-seeking activities. 

(2) The cost of short-term shelter that is required in order for an indi- 
vidual to participate in assessment activities or vocational training at a 
site that is not within commuting distance of an individual's home. 

(3) The initial one-time costs, such as a security deposit or charges for 
the initiation of utilities, that are required in order for an individual to re- 
locate for a job placement or participate in training. 

(4) The costs of an individual's participation in enrichment activities 
related to that individual's training program. For students this includes, 
but is not limited to, student trips, visits to museums, and supplemental 
lectures, when such activities are essential components of the training. 

(c) Nothing in this section shall be construed to mean that the Depart- 
ment will provide maintenance on a long-term or ongoing basis to sup- 
port an individual's everyday living expenses or take the place of, pro- 
vide the services of, or become a payment program similar to, welfare 
and other social service agencies. 

NOTE: Authority cited: Secfions 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 723(a)(7); 34 CFR Sections 361 .5(b)(35) and 361 .48(g); and 
Sections 19011 and 19150(a)(8), Welfare and Insdtunons Code. 

History 

1. Renumbering and amendment of section 7020(j) to section 7019 filed 6-21-90; 
operative 7-21-90 (Register 90, No. 35). 

2. Amendment of section heading and section filed 3-4-2004; operative 
4-3-2004 (Register 2004, No. 10). 

§ 701 9.1 . Medical Consultant. 

"Medical Consultant" means a licensed physician and surgeon who is 
either employed by the Department or under contract with the Depart- 
ment as a staff member and who is administratively responsible to the 
District Administrator while under the technical supervision of the Chief 
Medical Consultant. He or she functions to interpret medical informa- 
tion, provide consultation and appropriate medical recommendations, 
give training to Counselors in the medical aspects of the rehabilitation 
process, and establish cooperative relationships with the medical com- 
munity. 

NOTE; Authority cited: Secfions 19006 and 19016, Welfare and Institutions Code. 
Reference: Secfions 19006 and 19016, Welfare and Insfitutions Code. 

History 

1. New secnon filed 2-28-92; operative 3-30-92 (Register 92, No. 16). 

2. Editorial correcfion of Reference cite (Register 95, No. 10). 

§ 7019.2. Medical Services Officer. 

"Medical Services Officer" means a Rehabilitation Supervisor who is 
administratively responsible to the District Administrator and has the re- 
sponsibility for coordinating the provision of medical services in the dis- 
trict. He or she communicates frequently with the Chief Medical Consul- 
tant and his or her staff to ensure statewide uniformity in the provisions 
of medical services. 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Insfitufions Code. 
Reference: Sections 19006 and 19016, Welfare and Institutions Code. 

History 
1. New secfion filed 2-28-92; operative 3-30-92 (Register 92, No. 16). 
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§ 7019.5. Ongoing Support Services. 

(a) "Ongoing Support Services," as used in tiie definition of "Sup- 
ported Employment," means services that are: 

(1) Needed to support and maintain an individual with a most signifi- 
cant disability in supported employment; 

(2) Identified based on a determination by the Department of the indi- 
vidual's need as specified in the Individualized Plan for Employment 
(IPE);and 

(3) Furnished by the Department from the time of Job placement until 
transition to extended services, unless post-employment services are 
provided following transition, and thereafter by one or more extended 
services providers throughout the individual's term of employment in a 
particular job placement, or multiple placements if those placements are 
being provided under a program of transitional employment. 

(b) Ongoing support services must include an assessment of employ- 
ment stability and provision of specific services or the coordination of 
services at or away from the worksite that are needed to maintain stability 
based on: 

(1) At a minimum, twice-monthly monitoring at the worksite of each 
individual in supported employment; or 

(2) If under specific circumstances, especially at the request of the in- 
dividual, the IPE provides for off-site monitoring, twice-monthly meet- 
ings with the individual. 

(c) Ongoing support services shall consist of: 

(1) Any particularized assessment supplementary to the comprehen- 
sive assessment of rehabilitation needs described in Section 7001 .5(c) of 
these regulations; 

(2) The provision of skilled job trainers who accompany the individual 
for intensive job skill training at the worksite; 

(3) Job development and training; 

(4) Social skills training; 

(5) Regular observation or supervision of the individual; 

(6) Follow-up services including regular contact with the employers, 
the individuals, the parents, family members, guardians, advocates, or 
authorized representatives of the individuals, and other suitable profes- 
sional and informed advisors, in order to reinforce and stabilize the job 
placement; 

(7) Facilitation of natural supports at the worksite; 

(8) Any other service identified in the scope of vocational rehabilita- 
tion services for individuals described in Section 7149 of these regula- 
tions; or 

(9) Any service similar to the foregoing services. 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR Sections 361.5(b)(38) and (54) and 361.48(m); and Section 
1901 1, Welfare and Institutions Code. 

History 

1 . New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). For 
prior history, see Register 94, No. 41. 

§ 7019.7. Personal Assistance Services. 

"Personal Assistance Services" means a range of services provided by 
one or more persons designed to assist an individual with a disability to 
perform daily living activities on or off the job that the individual would 
typically perform without assistance if the individual did not have a dis- 
ability. The services must be designed to increase the individual's control 
in life and ability to perform everyday activities on or off the job. The ser- 
vices must be necessary for the achievement of an employment outcome 
and may be provided only while the individual is receiving other voca- 
tional rehabilitation services. The services may include training in man- 
aging, supervising, and directing personal assistance services. 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 705(28) and 723(a)(9); 34 CFR Sections 
361 .5(b)(39) and 361 .48(n); and Sections 1901 1 and 19150(a)(2) and (11), Wel- 
fare and Institutions Code. 

History 
1. New section filed 7-27-95 as an emergency; operative 7-27-95 (Register 95, 

No. 30). A Certificate of Compliance must be transmitted to OAL by 1 1-24-95 

or ernergency language will be repealed by operation of law on the following 

day. I 



2. Certificate of Compliance as to 7-27-95 order transmitted to OAL 7-1 1-95 and 
filed 8-21-95 (Register 95, No. 34). 

3. Amendment of section and Note filed 3^-2004; operative 4-3-2004 (Register 
2004, No. 10). 

§ 7020. Physical and Mental Restoration Services. 

(a) "Physical and Mental Restoration Services" means — 

(1 ) Corrective surgery or therapeutic treatment that is likely, within a 
reasonable period of time, to correct or modify substantially a stable or 
slowly progressive physical or mental impairment that constitutes a sub- 
stantial impediment to employment; 

(2) Diagnosis of and treatment for mental or emotional disorders by 
qualified personnel in accordance with State licensure laws; 

(3) Dentistry; 

(4) Nursing services; 

(5) Necessary hospitalization (either inpatient or outpatient care) in 
connection with surgery or treatment and clinic services; 

(6) Drugs and supplies; 

(7) Prosthetic and orthotic devices; 

(8) Eyeglasses and visual services, including visual training, and the 
examination and services necessary for the prescription and provision of 
eyeglasses, contact lenses, microscopic lenses, telescopic lenses, and 
other special visual aids prescribed by personnel that are qualified in ac- 
cordance with State licensure laws; 

(9) Podiatry; 

(10) Physical therapy; 

(11) Occupational therapy; 

(12) Speech or hearing therapy; 

(13) Mental health services; 

(14) Treatment of either acute or chronic medical complications and 
emergencies that are associated with or arise out of the provision of 
physical and mental restoration services, or that are inherent in the condi- 
tion under treatment; 

(15) Special services for the treatment of individuals with end-stage 
renal disease, including transplantation, dialysis, artificial kidneys, and 
supplies; and 

(16) Other medical or medically-related rehabilitation services, in- 
cluding wheelchair and hearing aids. 

(b) Physical and mental restoration services may be provided only to 
the extent that financial support is not readily available from a source oth- 
er than the Department (such as through health insurance or a comparable 
service and benefit as defined in Section 7006 of these regulations). 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 723(a)(6); 34 CFR Sections 361.5(b)(40) and 361.48(e); and 
Section 19011, Welfare and Institutions Code. 

History 

1 . Renumbering and amendment of former section 7020 to section 7000, section 
7020(a) to section 7001 , section 7020(b) to section 7003, section 7020(c) to sec- 
tion 7005, section 7020(d) to section 7007, section 7020(e) to section 7009, sec- 
tion 7020(0 to secdon 7011, section 7020(g) to secfion 7013, section 7020(h) 
to section 7015, section 7020(i) to section 7017, section 7020(j) to section 7019, 
section 7020(1) to section 7021. secfion 7020(m) to secfion 7023, secfion 
7020(n) to section 7025, section 7020(o) to secfion 7027, section 7020(p) to 
secfion 7029, section 7020(q) to secfion 7024, and section 7020(k) to new sec- 
fion 7020 filed 6-21-90; operafive 7-21-90 (Register 90, No. 35). 

2. Amendment of secfion and Note filed 3-4-2004; operafive 4-3-2004 (Register 
2004, No. 10). 

§ 7021 . Physical or Mental Impairment. 

(a) "Physical or Mental Impairment" means — 

(1) Any physiological disorder or condition, cosmetic disfigurement, 
or anatomical loss affecting one or more of the following body systems: 
neurological, musculo-skeletal, special sense organs, respiratory (in- 
cluding speech organs), cardiovascular, reproductive, digestive, genito- 
urinary, hemic and lymphatic, skin, and endocrine; or 

(2) Any mental or psychological disorder such as mental retardation, 
organic brain syndrome, emotional or mental illness, and specific learn- 
ing disabilities. 

(b) The presence of a physical or mental impairment alone does not 
qualify an individual to receive vocational rehabilitation services from 
the Department. To be eligible for services, the individual must meet all 
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three of the basic requirements for eligibility established in Section 
7062(a)(lH3) of these regulations. 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfaie and Institutions Code. 
Reference: 29 USC 705(20)(A); 34 CFR 36].5(b)(28) and (41); and Sections 
1901 1 and 19151, Welfare and Institutions Code. 

History 

1 . Renumbering and amendment of section 7020(1) to section 7021 filed 6-21-90; 
operative 7-21-90 (Register 90, No. 35). 

2. Amendinent of section headinc. section and Note filed 3-4-2004; operative 
4-3-2004 (Register 2004, N0.IO). 

§ 7021 .5, Post-Employment Services. 

(a) "Post-Employment Services" means one or more of the services 
identified in Section 7149 of these regulations that are provided subse- 
quent to the achievement of an employment outcome and that are neces- 
sary for an individual to maintain, regain, or advance in employment, 
consistent with the individual's strengths, resources, priorities, concerns, 
abilities, capabilities, interests, and informed choice. 

(b) Post-employment services may be provided to meet only those re- 
habilitation needs that do not require a complex and comprehensive pro- 
vision of services. Thus, post-employment services shall be limited in 
scope and duration. If more comprehensive services are required, then a 
new rehabilitation plan shall be considered. 

(c) Post-employment services shall be provided under an amended In- 
dividualized Plan for Employment (IPE). A re-determination of eligibil- 
ity is not required. 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 723(a)(18); 34 CFR Sections 361 .5(b)(42) and 361 .48(o); and 
Sections 1901 1 and 19150(a)(2), Welfare and Institutions Code. 

History 

1. New section filed 3^-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7022. Psychiatric Consultant. 

"Psychiatric Consultant" means a licensed physician and surgeon who 
is either employed by the Department or under contract with the Depart- 
ment as a staff member and who is administratively responsible to the 
District Administrator while under the technical supervision of the Chief 
Medical Consultant. He or she functions to interpret medical information 
which is primarily psychiatric, to provide consultation and training to 
Counselors in aspects of psychiatry, and to establish cooperative rela- 
tionships with the psychiatric community. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Insfitufions Code. 
Reference: Sections 19006 and 19016, Welfare and Institudons Code. 

History 
1. New secfion filed 2-28-92; operative 3-30-92 (Register 92, No. 16). 



§ 7023. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19006 and 19016, Welfare and Institutions Code. 

History 

1. Renumbering and amendment of section 7020(m) to secfion 7023 filed 
6-21-90; operative 7-21-90 (Register 90, No. 35). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7023.5. Rehabmtated. 

NOTE: Authority cited: Sections 1 9006 and 1 9016, Welfare and Institufions Code; 
and Secfion 35, Chapter 937, Statutes of 1993. Reference: Sections 19000 through 
19856, Welfare and Institufions Code; and 34 CFR Secfion 361.43. 

History 

1 . New section filed 3-25-91; operative 4-25-91 (Register 91, No. 15). 

2. Editorial correction of printing error in Reference (Register 91, No. 30). 

3. Repealer and amendment of Note filed 6-6-94 as an emergency; operative 
6-6-94 (Register 94, No. 23). A Certificate of Compliance must be transmitted 
to OAL ijy 10-4-94 or emergency language will be repealed by operation of law 
on the following day. 

4. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 

§ 7024. RehabilitatJon CounseSor. 

"Rehabilitation Counselor" means an employee of the Department 
who: 



(a) Provides information, counseling, and referral services to individu- 
als with disabilities in accordance with Sections 7035, 7037 and 7038 of 
these regulations; 

(b) Determines an applicant's eligibility and priority for services un- 
der conditions specified in Section 7062 of these regulations; 

(c) Assesses an eligible individual's level of significance of disability 
(LSOD) in accordance with Section 7054 for the purposes of an Order of 
Selection implemented pursuant to Section 7053 of these regulations; 

(d) Assists an eligible individual to develop the Individualized Plan for 
Employment (IPE), as appropriate, evaluates the contents of the IPE, 
and, if appropriate, approves and signs the IPE in accordance with Chap- 
ter 2, Article 5 of these regulations; 

(e) Reviews the IPE at least annually, as appropriate, to assess the eli- 
gible individual's progress toward achieving the employment outcome 
in the IPE under conditions specified in Section 7133 of these regulations 
and collaborates, as appropriate, with the individual or, as appropriate, 
the individual's representafive to amend the IPE, as necessary, as speci- 
fied in Section 7130(a)(6) and (7) of these regulations; 

(f) Coordinates and facilitates all aspects of the individual's vocational 
rehabilitation program; 

(g) Maintains the record of services in accordance with Section 7122 
of these regulations; 

(h) Evaluates the appropriateness of closing an individual's record of 
services and conducts mandatory reviews after the record of services has 
been closed under conditions specified in Chapter 4 of these regulations; 
and 

(i) Assists the individual to exercise informed choice throughout the 
vocational rehabilitation process. 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Insfitutions Code. 
Reference: 29 USC Sections 720(a)(3)(E), 721(a)(5) and (20), 722 and 723; 34 
CFR Sections 361.13, 361.36, 361.37, 361.41, 361.42, 361.43, 361.44, 361.45, 
361.47, 361.48, 361.52 and 361.56; and Sections 19000(e)(9), 19011 and 19102, 
Welfare and Insfitutions Code. 

History 

1 . Renumbering and amendment of section 7020(q) to section 7024 filed 6-21-90; 
operative 7-21-90 (Register 90, No. 35). 

2. Repealer and new secfion and amendment of Note filed 3-4-2004; operafive 
4-3-2004 (Register 2004, No. 10). 

§ 7024.4. Rehabilitation Engineering. 

"Rehabilitation Engineering" means the systematic application of en- 
gineering sciences to design, develop, adapt, test, evaluate, apply, and 
distribute technological solutions to problems confronted by individuals 
with disabilifies in functional areas, such as mobility, communications, 
hearing, vision, and cognition, and in activities associated with employ- 
ment, independent living, educafion, and integration into the community. 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 723(a)(14); 34 CFR Sections 361 .5(b)(44) and 36 1 .48(q); and 
Sections 19011 and 19150(a)(10), Welfare and Institutions Code. 

History 

1. New section filed 1-2-92; operative 3-2-92 (Register 92, No. 18). 

2. Amendment filed 4-9-92; operative 4-9-92 pursuant to Government Code sec- 
tion 11346.2(d) (Register 92, No. 21). 

3. Amendment of section and Note filed 3^1-2004; operative 4-3-2004 (Register 
2004, No. 10). 

§ 7024.5. Rehabilitation Supervisor. 

"Rehabilitation Supervisor" means an employee of the Department 
whose primary responsibility is to provide direct supervision to Rehabili- 
tation Counselors. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 720(a)(3)(E); and Section 19000(e)(9), Welfare and Institu- 
tions Code. 

History 

1. New section filed 8-16-90; operative 9-15-90 (Register 90, No. 36). 

2. Editorial correction of Authority cite (Register 95, No. 10). 

3. Amendment of section and Note filed 3-4-2004; operative 4-3-2004 (Register 
2004, No. 10). 

§ 7024.7. Rehabilitation Technology. 

(a) "Rehabilitafion Technology" means the systematic application of 
technologies, engineering methodologies, or scientific principles to meet 
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the needs of, and address the barriers confronted by, individuals with dis- 
abilities in areas that include education, rehabilitation, employment, 
transportation, independent living, and recreation. The term includes re- 
habilitation engineering, assistive technology devices, and assistive 
technology services. The term also includes vehicular modification and 
telecommunications, sensory, and other technological aids and devices, 
(b) Rehabilitation technology does not include the purchase and repair 
of a vehicle because that is defined as transportation pursuant to Section 
7029 of these regulations. 

NOTE: Authority cited: Sections 19006 and 1901 6, Welfaie and Institutions Code. 
Reference: 29 USC Sections 705(30) and 723(a)(14); 34 CFR Sections 
361. 5(bX43) and (57) and 361. 48(q); and Sections 19011 and 19! 50(a)( 10), Wel- 
fare and Institutions Code. 

History 
1. New section filed 3-^-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7024.8. Sensory and Other Technological Aids and 
Devices. 

NOTE: Authority cited: Sections 19006 and 19016, Welfaie and Institutions Code. 
Reference: Section 19150. Welfare and Institutions Code. 

History 

1. New section filed 3-25-91; operative 4-24-91 (Register 91, No. 15). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7024.9. Self-Employment Setting. 

"Self-employment Setting" means an employment setting in which an 
eligible individual works in a chosen occupation, for profit or fee, in his 
or her own small business, with control and responsibility for decisions 
affecting the conduct of the business. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 705(11) and 722(b)(3); 34 CFR Sections 
361.5(b)(15), 361.5(b)(16), 361.45, 361.46 and 361.81; and Section 19011, Wel- 
fare and Institutions Code. 

History 

1. Newsection filed 2-28-2008; operative 3-29-2008 (Register 2008, No. 9). 

§ 7025. Severely Handicapped Individual. 

NOTE; Authority cited: Sections 19006 and 1 90 16, Welfare and Institutions Code. 
Reference: Section 19010, Welfare and Insfitutions Code; 34 CFR Section 
361.1(c)(2). 

History 

1 . Renumbering and amendment of section 7020(n) to secfion 7025 filed 6-21-90; 
operative 7-21-90 (Register 90, No. 35). 

2. Amendment filed 5-2-91; operative 6-1-91 (Register 91, No. 25). 

3. Repealer filed 3^-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7025.3. Similar Benefits or Comparable Services and 
Benefits. 

NOTE: Authority cited; Sections 1 9006 and 1 901 6, Welfai'e and Institutions Code. 
Reference: Section 19150(b), Welfare and Institudons Code; and 34 CFR Secfion 
361.47.: 

History 

1. New secfion filed 4-4-80; effective thirtieth day thereafter (Register 80, No. 
14). ! 

2. Renumbering and amendment of former subsecfion 7032(c) to section 7026 
filed 1-2-92; operative 3-2-92 (Register 92, No. 18). 

3. Change without regulatory effect renumbering the section 7026 entitled "Simi- 
lar Benefits or Comparable Services and Benefits" to new section 7025.3 filed 
6-1 1^92 pursuant to section 100, tide 1, California Code of Regulations (Regis- 
ter 92, No. 24). 

4. Repealer filed 3^-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7025.4. Small Business Consultant. 

"Small Business Consultant" means an individual who is qualified by 
education, training, and experience to provide consultation to the Depart- 
ment and to an eligible individual who is interested in working in a pro- 
posed self-employment setting regarding the development of a small 
business plan and the establishment and operation of a small business, 
consistent with Section 7149(s) of these regulations. 
NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 705(11) and 723(a)(13); 34 CFR Sections 
361.5(b)(15), 361.5(b)(16), 361.48(s) and 361.50; and Section 19011, Welfare 
and Institutions Code. 



History 

1. New section filed 2-28-2008; operative 3-29-2008 (Register 2008, No. 9). 

§ 7025.5. Social Security Disability Insurance. 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19006 and 19016, Welfare and Institutions Code. 

History 

1. New section filed 8-16-90; operative 9-15-90 (Register 90, No. 36). 

2. Editorial conection of Authority cite (Register 95, No. 10). 

3. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7026. Specific Learning Disability. 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19151, Welfare and Institutions Code. 

History 

1. New section filed 11-20-91; operative 1-20-92 (Register 92, No. 8). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7026.2. Statewide Dental Consultant. 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19006 and 19016, Welfare and Institutions Code. 

History 

1. New section filed 2-28-92; operative 3-30-92 (Register 92, No. 16). 

2. Change without regulatory effect renumbering the secfion 7026 entitled "State- 
wide Dental Consultant" to new section 7026.2 filed 6-1 1-92 pursuant to sec- 
tion 100, title 1, California Code of Regulations (Register 92, No. 24). 

3. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7026.3. Statewide Optometric Consultant. 

NOTE: Authority cited: Sections 1 9006 and 1901 6, Welfare and Institutions Code. 
Reference: Sections 19006 and 19016, Welfare and Institutions Code. 

History 

1. New section filed 2-28-92; operative 3-30-92 (Register 92, No. 16). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7026.5. Statewide Psychiatric Consultant. 

NOTE; Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19006 and 19016, Welfare and Institutions Code. 

History 

1. New section filed 2-28-92; operative 3-30-92 (Register 92, No. 16). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7027. Substantial Impediment to Employment. 

"Substantial Impediment to Employment" means that a physical or 
mental impairment (in light of attendant medical, psychological, voca- 
tional, educational, communication, and other related factors) hinders an 
individual from preparing for, entering into, engaging in, or retaining em- 
ployment consistent with the individual's abilities and capabilities. 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 705(20)(A); 34 CFR 361.5(b)(28) and (52); and Sections 
19011 and 19151, Welfare and Institutions Code. 

History 

1 . Renumbering and amendment of section 7020(o) to section 7027 filed 6-21-90; 
operative 7-21-90 (Register 90, No. 35). 

2. Amendment of section heading, text and Note filed 6-6-94 as an emergency; 
operative 6-6-94 (Register 94, No. 23). A Certificate of Compliance must be 
transmitted to OAL by 1 0-4-94 or emergency language will be repealed by op- 
eration of law on the following day. 

3. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 

4. Amendment of section and Note filed 3-4-2004; operative 4-3-2004 (Register 
2004, No. 10). 

§ 7028. Supported Employment. 

"Supported Employment" means: 

(a) Competitive employment in an integrated setting, or employment 
in integrated work settings in which individuals are working toward com- 
petitive employment, consistent with the strengths, resources, priorities, 
concerns, abilities, capabilities, interests, and informed choice of the in- 
dividuals with ongoing support services for individuals with the most 
significant disabilities — 

(1) For whom competitive employment has not traditionally occurred 
or for whom competitive employment has been interrupted or intermit- 
tent as a result of a significant disability; and 

(2) Who, because of the nature and severity of their disabilities, need 
intensive supported employment services from the Department and ex- 
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tended services after transition as described in Section 7014.1 of these 
regulations to perform this work. 

(b) Transitional employment, as defined in Section 7028.8 of these 
regulations, for individuals with the most significant disabilities due to 
mental illness. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 705(35); 34 CFR 361.5(b)(53); and Section 19011, Welfare 
and Institutions Code. 

History 

1. New section filed 8-16-90; operative 9-15-90 (Register 90, No. 36). 

2. Editorial correction of Authority cite (Register 95, No. 10). 

3. Amendment of section heading, repealer and new section and amendment of 
NOTE filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 



§ 7028.1. Supported Employment Services. 

"Supported Employment Services" means ongoing support services 
and other appropriate services needed to support and maintain an individ- 
ual with a most significant disability in supported employment that are 
provided by the Department — 

(a) For a period of time not to exceed 18 months, unless under special 
circumstances the eligible individual and the Rehabilitation Counselor 
jointly agree to extend the time to achieve the employment outcome iden- 
tified in the Individualized Plan for Employment (IPE); and 

(b) Following transition, as post-employment services that are un- 
available from an extended services provider and that are necessary to 
maintain or regain the job placement or advance in employment. 
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NOTE: Authority cited: Sections 1 9006 and 1 901 6, Welfai'e and Institutions Code. 
Reference: 34 CFR Sections 36].5(b)(54) and 361.48(ni); and Section 19011, 
Welfare and Institutions Code. 

History 

1 . New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7028,2. Telecommunication. 

NOTE: Authority cited: Sections 1 9006 and 1 9016, WeJfaie and Institutions Code. 
Reference: Section 19150, Welfare and Institutions Code. 

History 

1. New section filed 3-25-91; operative 4-24-91 (Register 91, No. 15). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7028.4. Tools. 

"Tool" means an implement, utensil, or instrument, usually hand held, 
that an individual controls and manipulates to perform a task, and that is 
typically required for use in a skilled trade such as carpentry, plumbing 
or electrical work, or auto mechanics. A tool is distinguished from an 
"Assistive Technology Device" as defined in Section 7002 of these regu- 
lations, and "Equipment" as defined in Section 7013.2 of these regula- 
tions. 

NOTE; Authority cited: Sections 1 9006 and 1 901 6, Welfare and Institutions Code. 
Reference: 29 USC 723; 34 CFR 361 .48; and Section 19150, Welfare and Institu- 
tions Code. 

History 

1. New section filed 3-25-91; operative 4-24-91 (Register 91, No. 15). 

2. Repealer and new section and amendment of Note filed 3-4-2004; operative 
4-3-2004 (Register 2004, No. 10). 

§ 7028.5. Training Services. 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Institufions Code. 
Reference: Section 19150, Welfare and Institutions Code. 

History 

1 . Renumbering and amendment of former section 7154(a) to section 7028.5 filed 
8-16-90; operative 9-15-90 (Register 90, No. 38). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7028.6. Transition Services. 

"Transition Services" means a coordinated set of activities for a stu- 
dent, designed within an outcome-oriented process, that promotes 
movement from school to post-school activities, including post-second- 
ary education, vocational training, integrated employment (including 
supported employment), continuing and adult education, adult services, 
independent living, or community participation. The coordinated set of 
activities must be based upon the individual student's needs, taking into 
account the student's preferences and interests, and must include instmc- 
tion, community experiences, the development of employment and other 
post-school adult living objectives, and, if appropriate, acquisition of 
daily living skills and funcuonal vocational evaluation. Transition ser- 
vices must promote or facilitate the achievement of the employtnent out- 
come identified in the student's Individualized Plan for Employment 
(IPE). 

NOTE: Authority cited: Sections 19006 and 1901 6, Welfare and Institutions Code. 
Reference: 29 USC Secrions 705(37) and 723(a)(15); 34 CFR Secrions 
361.5(b)(55) and 361.48(r); and Sections 19011, 19013 and 19150(a)(12), Wel- 
fare and Insdtutions Code. 

History 

1. New section filed 3-4-2004; operafive 4-3-2004 (Register 2004, No. 10). 

§ 7028.8. Transitional Employment. 

"Transitional Employment," as used in the definition of "Supported 
Employment," means a series of temporary job placements in competi- 
tive work in integrated settings with ongoing support services for indi- 
viduals with the most significant disabilities due to mental illness. In tran- 
sitional employment, the provision of ongoing support services inust 
include continuing sequential job placements until job permanency is 
achieved. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 705(35)(B); 34 CFR 361 .5(b)(53) and (56); and Section 
19011, Welfare and Institutions Code. 

History 
1. New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 



§ 7029. Transportation. 

(a) "Transportation" means travel and related expenses that are neces- 
sary to enable an applicant or eligible individual to participate in a voca- 
tional rehabilitation service. 

(b) The following are examples of expenses that meet the definition 
of transportation: 

(1) Actual cost of public transportation such as buses, light rail, rapid 
transit, or paratransit, including passes for bus, light rail, or rapid transit, 
and expenses for training in the use of public transportation vehicles and 
systems. 

(2) Necessary bridge tolls, parking, gasoHne or oil upon a determina- 
tion that an applicant's or eligible individual's vehicle must be used. 

(3) Travel and related expenses for a personal care attendant or aide 
if the services of that person are necessary to enable the applicant or eligi- 
ble individual to travel to participate in any vocational rehabilitation ser- 
vice. 

(4) Relocation expenses incurred by an eligible individual in connec- 
tion with a job placement that is a significant distance from the eligible 
individual's current residence. 

(5) The purchase and repair of vehicles, including vans, but not the 
modification of these vehicles, as vehicle modification is considered a re- 
habilitation technology service. 

NOTE: Authority cited: Sections 1 9006 and 1 901 6, Welfare and Institutions Code. 
Reference: 29 USC 723(a)(8); 34 CFR Sections 361.5(b)(57) and 361.48(h); and 
Sections 19011 and 19150(a)(15), Welfare and Institutions Code. 

History 

1 . Renumbering and amendment of section 7020(p) to section 7029 filed 6-2 1 -90; 
operative 7-21-90 (Register 90, No. 34). 

2. Amendment of section and Note filed 3-4-2004; operative 4-3-2004 (Register 
2004, No. 10). 



§ 7029.1 . Trial Work Experience. 

(a) "Trial Work Experience" means the exploration of an individual's 
abilifies, capabilities, and capacity to perform in realistic work situations 
and must be conducted prior to a determination that, due to the severity 
of the individual's disability, the individual is incapable of benefifing 
from vocadonal rehabilitation services in terms of an employment out- 
come in an integrated setting. 

(b) Trial work experience: 

(1) Includes supported employment, on-the-job-training, and other 
experiences using realistic work settings; 

(2) Must be provided in the most integrated setting possible, consistent 
with the informed choice and rehabilitation needs of the individual; 

(3) Must be provided pursuant to a written plan to periodically assess 
the individual's abilities, capabilities, and capacity to perform in work 
situations; and 

(4) Must include appropriate supports provided by the Department, in- 
cluding assistive technology devices and services and personal assis- 
tance services to accommodate the rehabilitadon needs of the individual 
during trial work experience. 

(c) Trial work experience must be of sufficient variety and over a suffi- 
cient period of time for the Department to make a determination that: 

(1) There is sufficient evidence to conclude that the individual can 
benefit from the provision of vocational rehabilitation services in terms 
of an employment outcome in an integrated setting; or 

(2) There is clear and convincing evidence, as defined in Section 
7004.6 of these regulations, that the individual is incapable of benefiting 
from vocational rehabilitation services in terms of an employment out- 
come in an integrated setting due to the severity of the individual's dis- 
ability. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 705(2)(D), 722(a)(2)(B) and 723(a)(1); 34 CFR Sec- 
tions 361 .42(e), 361. 47(a)(5) and 361. 48(a); and Sections 19011 and 19150(a)(1), 
Welfare and Institutions Code. 

History 
1. New section filed 3^4-2004; operative 4-3-2004 (Register 2004, No. 10). 
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§ 7029.3. Vocational Psychologist, 

"Vocational Psychologist" means an employee of the Department 
who assists Department staff by: conducting psychological testing; pro- 
viding consultation and recommendations; providing training to Depart- 
ment staff; establishing cooperative relationships in the psychological 
community; and, if licensed by the Board of Psychology, providing diag- 
nostic evaluation within the scope of his/her licensure. 
NOTE: Authority cited: Sections 19006 and 19016, Weifaieand Institutions Code. 
Reference: 29 USC 720(a)(3)(E); and Section 19000(e)(9), Welfare and Institu- 
tions Code. 

History 

1 . New, section fvled 2-28-92; operative 3-30-92 (Register 92, No. 16). 

2. Amendment of section and NOTh; filed 3-4-2004; operative 4-3-2004 (Register 
2004, No. 10). 

§7029.5. Workshop. 

NOTE: Authority cited: Sections 1 9006 and 1901 6, Welfare and Institutions Code. 
Reference: Section 19150, Welfare and Institutions Code. 

History 

1. New! section filed 3-25-91; operative 4-24-91 (Register 91, No. 15). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

Chapter 1.5. Informed Choice 

§ 7029.6. Informed Choice. 

(a) Applicants and eligible individuals or, as appropriate, their repre- 
sentatives shall be provided information and support services to assist 
them in exercising informed choice throughout the rehabilitation process 
consistent with the requirements of this section. 

(b) To assist applicants and eligible individuals to exercise informed 
choice (throughout the vocational rehabilitation process, the Department 
shall: ,' 

(1) Inform each applicant and eligible individual (including students 
with disabilities who are making the transition from programs under the 
responsibility of an educational agency to the Department's programs), 
through appropriate modes of communication, about the availability of 
and opportunities to exercise informed choice, including the availability 
of support services for individuals with cognitive or other disabilities 
who require assistance in exercising informed choice throughout the 
vocational rehabilitation process; 

(2) Assist applicants and eligible individuals in exercising informed 
choice ;in decisions related to the provision of assessment services; 

(3) Afford eligible individuals meaningful choices among methods 
used to procure vocational rehabilitation services, consistent with appli- 
cable State procurement laws and regulations and federal policy direc- 
tives issued by the U.S. Department of Education, Office of Special 
Education and Rehabilitative Services (OSERS), Rehabilitation Services 
Administration; and 

(4) Assist eligible individuals or, as appropriate, the individuals' rep- 
resentatives to acquire information that enables them to exercise in- 
formed choice in the development of their Individualized Plans for Em- 
ployment (JPEs) with respect to the selection of the — 

(A) Employment outcome, as defined in and consistent with Section 
7011 of these regulations; 

(B) Specific vocational rehabilitation services needed to achieve the 
employment outcome, as defined in and consistent with Section 7149 of 
these regulations; 

(C) Entity that will provide the services; 

(D) Employment setting and the settings in which the services will be 
provided; and 

(E) Methods available for procuring the services, consistent with State 
procurement laws and regulations and federal policy directives issued by 
the U.S. Department of Education, Office of Special Education and Re- 
habilitative Services (OSERS), Rehabilitation Services Administration. 

(c) The availability and scope of informed choice shall be consistent 
with the Department's obligations under the Act and federal regulations 
and with the Department's responsibilities for the administration of the 



vocational rehabilitation program. Statutory and regulatory require- 
ments that affect the exercise of informed choice include all of the fol- 
lowing: 

(1) Section 101(a)(6)(C) of the Act and 34 CFR 361.51, which require 
that any facility used in connection with the delivery of vocational reha- 
bilitation services is accessible to individuals with disabilities. 

(2) Section 1 01 (a)(8)(A) of the Act and 34 CFR 361.53, which require 
that prior to providing any vocational rehabilitation service to an eligible 
individual, or to members of the individual's family, the Department 
shall determine whether comparable services and benefits as defined in 
Section 7006 of these regulations are available under any other program 
in accordance with and under conditions specified in Chapter 5, Article 
3 of these regulations. 

(3) Section l01(a)(9)(B)of the Actand 34 CFR 361.45, which require 
that vocational rehabiUtation services be provided in accordance with the 
provisions of the Individualized Plan for Employment (IPE). 

(4) 34 CFR 361.50, which authorizes the Department to develop and 
maintain written policies covering the nature and scope of each of the 
vocational rehabihtation services specified in Section 7149 of these regu- 
lations and the criteria under which each service is provided. 

(5) 34 CFR 361 .54, which permits the Department to consider the fi- 
nancial need of eligible individuals, or individuals who are receiving ser- 
vices through trial work experience under Section 7062(h) or during an 
extended evaluation under Section 7062(i) of these regulations, for pur- 
poses of determining the extent of their participation in the costs of voca- 
tional rehabilitation services under conditions specified in Chapter 5, Ar- 
ticle 1 of these regulations. 

(6) 34 CFR 80.36(a) of the Educafion Department General Adminis- 
trative Regulations (EDGAR), which governs the procurement of prop- 
erty and services under a grant. 

(7) 34 CFR 361.13(c), which specifies acfivities that are the responsi- 
bility of the Department in the administradon of the vocational rehabilita- 
tion program. These activities include, but are not limited to: 

(A) All decisions affecting eligibility for vocational rehabilitation ser- 
vices, the nature and scope of available services, and the provision of 
these services; and 

(B) The allocation and expenditure of vocational rehabihtation funds. 

(8) 34 CFR 361 .12, which requires, in part, that the Department ensure 
financial accountability in administering the vocational rehabihtation 
program. 

(9) 34 CFR 361.48 which requires, in part, that vocational rehabilita- 
tion services must be appropriate to the vocational rehabilitation needs 
of the individual. 

(10) 34 CFR 361.45, which requires, in part, that the employment out- 
come chosen by the eligible individual must be consistent with the indi- 
vidual's strengths, resources, priorities, concerns, abilities, capabihties, 
and interests. 

(d) When assisting an applicant and etigible individual to exercise in- 
formed choice during the assessment for determining eligibility and 
vocational rehabilitation needs and during development of the IPE, the 
Department must provide the individual or the individual's representa- 
tive, or assist the individual or the individual's representative to acquire, 
information necessary to make an informed choice about the specific 
vocational rehabilitation services, including the providers of those ser- 
vices, that are needed to achieve the individual's employment outcome. 
This information must include, at a minimum, information relating to the 

(1) Cost, accessibility, and duration of potential services; 

(2) Consumer satisfaction with those services, to the extent that this 
information is available; 

(3) Qualifications of potential service providers; 

(4) Types of services offered by the potential providers; 

(5) Degree to which services are provided in integrated settings; and 

(6) Outcomes achieved by individuals working with service providers, 
to the extent that this information is available. 
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(e) In providing, or assisting the individual or tiie individual's repre- 
sentative to acquire, the information specified in (d) of this section, the 
Department may use, but is not limited to, the following methods or 
sources of information. 

(1) Lists of services and service providers. 

(2) Periodic consumer satisfaction surveys and reports. 

(3) Referrals to other consumers, consumer groups, or disability advi- 
sory councils qualified to discuss the services or service providers. 

(4) Relevant accreditation, certification, or other information relating 
to the qualifications of service providers. 

(5) Opportunities for individuals to visit or experience various work 
and service provider settings. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 701(a)(6) and (c)(1), 721(a)(]9) and 722(b) and (d); 
34 CFR Sections 361 .50 and 361 .52; and Sections 1 9000(d)(] ) and (e)(6), 19005, 
1901 1 and 19012, Welfare and Institutions Code. 

History 
I. New chapter 1.5 (section 7029.6) and section filed 3-4-2004; operative 
4-3-2004 (Register 2004, No. 10). 



Chapter 1„7o Rights and Responsibilities of 

individuals with Disabilities; Applicants; 

Eligible individuals 

§ 7029.7. Rights of Individuals with Disabilities; 
AppBicants; Eligible Individuals. 

(a) Any individual with a disability shall have a right to: 

(1) Be treated with respect for individual dignity, personal responsibil- 
ity, self-determination, and pursuit of a meaningful career based on in- 
formed choice, consistent with principles established in Section 2 of the 
Act. 

(2) Apply for services from the Department in accordance with Sec- 
tion 7041 of these regulations. 

(3) Be referred by the Department to other appropriate Federal and 
State programs, including other components of the workforce investment 
system, under conditions specified in Section 7037 of these regulations, 
or be referred to a local extended employment provider under conditions 
specified in Section 7038 of these regulations. 

(b) Any applicant or eligible individual, as appropriate, shall have a 
right to: 

(1) Be an active and full partner in the vocational rehabilitation process 
and exercise informed choice throughout the vocational rehabilitation 
process in accordance with Section 7029.6 of these regulations. 

(2) Have his or her eligibility determined within 60 days of the date of 
application, under conditions specified in Section 7060 of these regula- 
tions. 

(3) If determined to be eligible, have his or her priority category deter- 
mined for the purposes of an Order of Selection in accordance with Chap- 
ter 2, Article 2 of these regulations. 

(4) Have personal information collected and maintained by the De- 
partment kept confidential and request that documentation in his or her 
record of services be amended in accordance with the requirements of 
Chapter 2, Article 6 of these regulations. The right to confidentiality shall 
continue after the record of services is closed. 

(5) If determined to be eligible, develop all or part of his or her Individ- 
ualized Plan for Employment (IPE) in accordance with Chapter 2, Article 
5 of these regulations and receive a periodic, but at least annual, review 
of his or her IPE in accordance with Section 7133 of these regulations. 

(6) Receive appropriate services without undue delay, except where 
the delay results from circumstances beyond the Department's control, 
such as the absence of training openings at schools or facilities, or unan- 
ticipated changes in the program due to new information or conditions. 

(7) Appeal any determination made by the Department that affects the 
provision of vocational rehabilitation services through administrative re- 
view, mediation, and fair hearing under conditions specified in Chapter 



12 of these regulations. Determinations that may be appealed include a 
determination that an applicant is ineligible for services or that an indi- 
vidual who was previously eligible is no longer eligible for services. 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 701(a) and (c), 720, 721 (a)(5), (19) and (20), and 722; 
34 CFR Sections 361 .36. 361.37, .361 .38, 361.41 . 361 .42, 361 .43, 361 .45, 36 1 .50, 
361.52 and 361.57; Sections 1798.1, 1798.21 and 1798.35, Civil Code; and Sec- 
tions 19000(d) and (e), 1901 1 and 19102, Welfare and Institutions Code. 

History 

I. New chapter 1.7 (sections 7029.7-7029.9) and section filed 3^^2004; opera- 
tive 4-3-2004 (Register 2004, No. 10). 

§ 7029.9. Responsibilities of individuals with Disabilities; 
Applicants; Eligible Individuals. 

(a) Any individual with a disability who wishes to receive vocational 
rehabilitation services from the Departinent is responsible for complet- 
ing the application process in accordance with the requirements of Sec- 
tion 7041 of these regulations. 

(b) Any applicant or eligible individual, as appropriate, shall have the 
responsibility to: 

(1) Participate and cooperate in obtaining and providing the informa- 
tion needed by the Department to: 

(A) Determine eligibility and priority for services in accordance with 
Section 7062 of these regulations; 

(B) Determine level of significance of disability (LSOD) for the pur- 
poses of an Order of Selection in accordance with Section 7054 of these 
regulations; 

(C) Determine whether the individual's chosen employment outcome 
is consistent with the individual's strengths, resources, priorities, con- 
cerns, abilities, capabilities, and interests; 

(D) Determine the nature and scope of vocational rehabilitation ser- 
vices to be included in the Individualized Plan for Employment (IPE) in 
accordance with Section 7130.5 of these regulations; and 

(E) Make any other determinations that are required by or consistent 
with federal or state statutes and regulations. 

(2) Be an active and full partner in the vocational rehabilitation process 
and exercise informed choice throughout the vocational rehabilitation 
process, with assistance from the Rehabilitation Counselor as appropri- 
ate, by engaging in the following activities to the extent possible: 

(A) Gathering and evaluating information and participating in plan- 
ning and problem solving and decisions related to the assessment pro- 
cess, selection of the employment outcome and settings in which em- 
ployment occurs, vocational rehabilitation services, service providers, 
settings in which services will be provided, and methods for procuring 
services; 

(B) Seeking or identifying needed resources; 

(C) Evaluating the consequences of the various options; 

(D) Making decisions in ways that reflect the individual's strengths, 
resources, priorities, concerns, abilities, capabilities, and interests; and 

(E) Taking personal responsibility for implementing the chosen op- 
tions and achievement of the employment outcome the individual se- 
lected. 

(3) Report any changes in circumstances that may affect: 

(A) Eligibility for vocational rehabilitation services; 

(B) Priority category under an Order of Selection; 

(C) The services and/or the employment outcome specified in the Indi- 
vidualized Plan for Employment (IPE); and 

(D) The Department's ability to contact the individual. 

(4) Cooperate in the assessment process and in developing and meet- 
ing the objectives identified in the IPE including, but not limited to, ac- 
tive participation, reasonable effort, regular attendance at scheduled ap- 
pointments and training, and regular communication with the 
RehabiUtation Counselor regarding progress toward achievement of the 
employment outcome. Failure to cooperate, make reasonable effort, lack 
of regular attendance, or failure to maintain regular communication may 
result in loss of further services and closure of the record of services. 
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(5) Participate in the cost of services under conditions specified in 
Chapter 5, Article 1 of these regulations. 

(6) Apply for, secure and use comparable services and benefits to the 
extent to which the individual is eligible for such benefits in accordance 
with Chapter 5, Article 3 of these regulations. 

NOTE: Authority cited: Seciions 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 701(c). 720, 721(a)(5) and (8) and 722; 34 CFR Sec- 
tions 361 . 1 3, 361 .36, 361 .38, 361 .41 (b), 361 .42, 361 .45, 361 .46, 361 .48, 361 .53 
and 361 .54; Section 1798.15, Civil Code; and Sections 19011, 19018, 19102 and 
19150(b), Welfare and Institutions Code. 

: History 

]. New; section filed 3^-2004; operative 4-3-2004 (Register 2004, No. 10). 



Chapter 2. Referral and Application 

Processes; Order of Selection; Eligibility; 

Record of Services; Individualized Plan for 

Employment (IPE) 



Article 1. 



Referral and Application 
Processes 



§ 7030. Vocational Rehabilitation Services. 

NOTE: Authority cited: Sections 19006 and 1901 6, Welfare and Institutions Code; 
and Section 35, Chapter 937, Statutes of 1993. Reference: Sections 19006 and 
19016, Welfare and Institutions Code; and 29 U.S.C. 722(a). 

History 

1. Renumbering and amendment of former chapter 5 heading to chapter 2 filed 
6-21-90; operative 7-21-90 (Register 90, No. 35). 

2. Repealer and amendment of Note filed 6-6-94 as an emergency; operative 
6-6-94 (Register 94, No. 23). A Certificate of Compliance must be transinitted 
to OAL by 10-4-94 or emergency language will be repealed by operafion of law 
on the following day. 

3. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 

4. Amendment of chapter and article headings filed 3-4-2004; operative 
4-3-2004 (Register 2004, No. 10). 

§ 7031 . Rights of Individuals with Disabilities. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code; 
and Section 35, Chapter 937, Statutes of 1993. Reference: Secfions 19006 and 
190 16, Welfare and Insfitutions Code; and 29 U.S.C. 722(a) and (b). 

History 

1. Renumbering and amendment of former section 7048 to section 7031 filed 
6-6-94 as an emergency; operative 6-6-94 (Register 94, No. 23). A Certificate 
of Compliance must be transmitted to OAL by 10-4-94 or emergency language 
will be repealed by operation of law on the following day. For prior histoiy, see 
Register 92, No. 18. 

2. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 

3. Editorial correcfion of History 1 (Register 95, No. 10). 

4. Repealer filed 3^-2004; operafive 4-3-2004 (Register 2004, No. 10). 

§ 7032. Definitions. 

NOTE: Authority cited: Secfions 19006 and 190016, Welfare and Insfitufions 
Code. Reference: 34 CFR 361.42(b)(4) and 361.47(b). 
! History 

1. New section filed 4-4-80; effecfive thirtieth day thereafter (Register 80, No. 
14). , 

2. Amendment filed 2-10-83; designated effecfive 2-20-83 pursuant to Govern- 
ment Code section 1 1346.2(d) (Register 83, No. 7). 

3. Renumbering and amendment of section 7032 to section 7197 filed 1-2-92; op- 
erative 3-2-92 (Register 92, No. 18). 

§ 7033. Responsibilities of Applicants and Clients. 

NOTE: Authority cited: Secfions 19006 and 19016, Welfare and Insfitutions Code; 
and SecUon 35, Chapter 937, Statutes of 1993. Reference: Section 19102, Welfare 
and Institufions Code; and 29 U.S.C. 722(a) and (b). 

History 
1. NeWjSection filed 6-6-94 as an emergency; operative 6-6-94 (Register 94, No. 
23). A Certificate of Compliance must be transmitted to OAL by 10-4-94 or 



emergency language will be repealed by operation of law on the following day. 
For prior history, see Register 92, No. 1 8. 

2. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10- 13-94 (Register 94, No. 41). 

3. Repealer filed 3^^2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7034. Similar Benefit Review. 

NOTE: Authority cited: Sections 19006 and 190016, Welfare and Institutions 
Code. Reference: 45 CFR 1361.45(b). 

History 

1. New section filed 4^-80; effective thirtieth day thereafter (Register 80, No. 
14). 

2. Renumberins and amendment of section 7034 to subsection 7096(c) filed 
1-2-92; operative 3-2-92 (Register 92, No. 18). 

§ 7035. Processing Referrals of Individuals to the 
Department. 

(a) The purpose of this section is to provide standards for the prompt 
and equitable handling of referrals of individuals made to the Department 
for vocational rehabilitation services, including referrals of individuals 
made through the One-Stop service delivery systems established under 
the Workforce Investment Act of 1998 (29 USC 284J). 

(b) The Department shall provide all individuals referred to the De- 
partment with information about: 

(J) The application process and requirements under Section 7041 of 
these regulations, including the requirement that the individual provide 
the Department with information necessary to initiate an assessment to 
determine eligibility and priority for services as a condition of applica- 
tion; 

(2) The basis for a determination of eligibility and priority category in 
accordance with Section 7062 of these regulations; and 

(3) The Order of Selection process as specified in Chapter 2, Article 
2 of these regulations. 

(c) The information specified in (b) of this section shall be provided 
in writing to the potential applicant and/or his or her authorized represen- 
tative no later than 15 working days after the initial contact from the po- 
tential applicant and/or his or her authorized representative or from a 
third party referring the potential applicant. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR 361.41; and Secfion 19011, Welfare and Insfitufions Code. 

History 
1. New section filed 3^1-2004; operafive 4-3-2004 (Register 2004, No. 10). 

§ 7037. Processing Referrals of Individuals to Other 
Agencies. 

(a) The Department shall provide individuals with disabilities, includ- 
ing eligible individuals who are not in a priority category being served 
under an Order of Selection implemented pursuant to Chapter 2, Article 
2 of these regulations, with accurate vocational rehabilitation informa- 
tion and guidance (which may include counseling and referral for job 
placement) to assist those individuals to prepare for, secure, retain, or re- 
gain employment. The Department shall provide this information using 
appropriate modes of communication. 

(b) The Department shall refer individuals with disabilities to other ap- 
propriate Federal and State programs, including other components of the 
statewide workforce investment system such as One-Stop Centers. In 
making these referrals, the Department must — 

(1) Refer the individual to Federal or State programs, including pro- 
grams carried out by other components of the statewide workforce in- 
vestment system, best suited to address the specific employment needs 
of an individual with a disability; and 

(2) Provide the individual who is being referred with all of the follow- 
ing: 

(A) A notice of referral by the Department to the agency carrying out 
the program; 

(B) Information identifying a specific point of contact within the 
agency to which the individual is being referred; 

(C) Information and advice regarding the most suitable services to as- 
sist the individual to prepare for, secure, retain, or regain employment; 
and 
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(D) Information about the Client Assistance Program and how to con- 
tact that program. 

NOTE: Authority cited: Sections 19006 and 1 9016. Welfare and histitutions Code. 
Reference: 29 USC Sections 721(a)(20) and 723(a)(3); 34 CFR Sections 361 .37, 
and 361.48(d); and Section 1901 1, Weifaie and Institutions Code. 

History 
I. New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7038. Pirocessinig Referrals of individuals to Local 

Extended Employment Providers. 
The Department must refer to local extended employment providers 
an individual with a disability who makes an informed choice to pursue 
extended employment, as defined in Section 7013.6 of these regulations, 
as an employment goal. Before making this referral, the Department 
must — 

(a) Consistent with Section 7041(d)(6) of these regulations, explain to 
the individual that the purpose of the vocational rehabilitation program 
is to assist individuals to achieve an employment outcome, as defined in 
Section 701 1 of these regulations (i.e., employment in an integrated set- 
ting); 

(b) Consistent with informed choice as described in Section 7029.6 of 
these regulations, provide the individual with information concerning the 
availability of employment options and of vocational rehabilitation ser- 
vices in integrated settings; 

(c) Inform the individual that services under the vocational rehabilita- 
tion program may be provided to eligible individuals in an extended em- 
ployment setting if necessary for the purposes of training or otherwise 
preparing for employment in an integrated setting; 

(d) Inform the individual that, if he or she initially chooses not to pur- 
sue employment in an integrated setting, he or she may seek services 
from the Department at a later date if, at that time, he or she chooses to 
pursue employment in an integrated setting; and 

(e) Refer the individual, as appropriate, to the Social Security Admin- 
istration (SSA) in order to obtain information concerning the ability of 
individuals with disabilities to work while receiving benefits from the 
SSA. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR Sections 361 .5(b)(19) and 361 .37; and Section 1901 1 , Welfare 
and Institutions Code. 

History 
1. New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 



§ 7040. Referrals. 

NOTE: Authority cited: Sections 19006 and 1901 6, Welfare and Institutions Code. 
Reference: Sections 19006 and 19016, Welfare and Institutions Code. 

1. Editorial correction of Reference cite (Register 95, No. 10). 

2. Repealer filed 3^-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7041. Processing Applications. 

(a) Application forms shall be available at all Department offices and 
in One-Stop centers established pursuant to the Workforce Investment 
Act of 1998 (29 USC 2841). 

(b) An individual is considered to have submitted an appUcation when 
the individual or the individual's representative, as appropriate: 

(1) Has applied for or requested services by: 

(A) Completing and signing a DR 222, Vocational Rehabilitation Ser- 
vices Application (Rev. 03/04), incorporated by reference herein; or 

(B) Completing a common intake application form in a One-Stop cen- 
ter requesting vocational rehabilitation services; or 

(C) Otherwise requesting services from the Department; and 

(2) Has provided the Department with information necessary to initi- 
ate an assessment to determine eligibility and priority for services; and 

(3) Is available to complete the assessment process. 

(c) For the purposes of determining eligibility within the timelines es- 
tablished in Section 7060 of these regulations, the date of application 
shall be the date upon which all three conditions specified in (b)(1) 
through (3) of this section are met. 



(d) All applicants shall be provided all of the following information: 

(1) The date of application as established in (c) of this section. 

(2) Timelines for an eligibility determination in accordance with Sec- 
tion 7060(a)(1) and (2) of these regulations. 

(3) The basis for establishing a priority for services under an Order of 
Selection as set forth in Chapter 2, Article 2 of these regulations. 

(4) The right to appeal any determination made by the Department that 
affects the provision of vocational rehabilitation services through admin- 
istrative review, mediation, and fair hearing as provided in Chapter 1 2 of 
these regulations and the availability of assistance from the Client Assis- 
tance Program. 

(5) The confidentiality of personal information, and Department poli- 
cies and procedures regarding its use and release, as specified in Chapter 
2, Article 6 of these regulations. 

(6) That individuals who receive vocational rehabilitation services 
from the Department must intend to achieve an employment outcome. 
The applicant's completion of the application process, as specified in (b) 
of this secfion, is sufficient evidence of the individual's intent to achieve 
an employment outcome. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 721(a)(5) and 722(c); 34 CFR Sections 361.36, 
361.38, 361 .41(b), 361 .42(a)(4) and 361.57; and Sections 1901 1 and 19102, Wei- 
fare and Institutions Code. 

History 

1 . Repealer and new section filed 3-25-91 ; operative 4-25-91 (Register 91 , No. 
15). 

2. Change without regulatory effect amending subsection (a)(2) filed 9-12-91 
pursuant to section 1 00, title ! , Cali fornia Code of Regulations (Register 92, No. 
5). 

3. Amendment of section and Note filed 6-6-94 as an emergency; operative 
6-6-94 (Register 94, No. 23). A Certificate of Compliance must be transmitted 
to OAL by 10-4-94 or emergency language will be repealed by operation of law 
on the following day. 

4. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 

5. Amendment of section heading, repealer and new section and amendment of 
Notie filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7041 .5. Date of Application. 

NOTE: Authority cited: Sections 19006 and 1 9016, Welfare and Institutions Code; 
and Secfion 35, Chapter 937, Statutes of 1993. Reference: Sections 19005, 19100 
and 19102, Welfare and Institutions Code; 29 U.S.C. 721(a)(5) and 722(a); and 
34 CFR 361.36. 

History 

1 . New section filed 6-6-94 as an emergency; operative 6-6-94 (Register 94, No. 
23). A Certificate of Compliance must be transmitted to OAL by 10-4-94 or 
emergency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 

3. Amendment of subsecdon (b)(2)(B) and Note filed 7-27-95 as an emergency; 
operative 7-27-95 (Register 95, No. 30). A Certificate of Compliance must be 
transmitted to OAL by 1 1-24-95 or emergency language will be repealed by 
operation of law on the following day. 

4. Certificate of Compliance as to 7-27-95 order transmitted to OAL 7-1 1-95 and 
filed 8-21-95 (Register 95, No. 34). 

5. Repealer filed 3^1-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7042. Reapplication. 

(a) When a former applicant or eligible individual whose record of ser- 
vices has been closed reapplies for services, the Rehabilitafion Counselor 
shall: 

(1) Determine the individual's eligibility; and 

(2) If the individual is determined to be eligible, determine the individ- 
ual 's priority category under an Order of Selection implemented pur- 
suant to Secfion 7053 of these regulafions. 

(b) The determinafions specified in (a)(1) and (2) of this secfion shall 
be made in accordance with the established criteria for first-time appli- 
cants specified in Chapter 2, Articles 2 and 3 of these regulations. 

(c) In making the determinafions specified in (a)(1) and (2) of this sec- 
fion, the Rehabilitation Counselor shall consider pertinent informafion 
contained in the individual's prior record of services. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 721(a)(5) and 722(a); 34 CFR Sections 361 .36 and 
361.42; and Sections 1901 1, 19102 and 19103(c), Welfare and Institutions Code. 
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History 

1 . Editorial correction of Reference cite (Register 95, No. 10). 

2. Repealer and new section and amendment of Note filed 3-4-2004; operative 
4-3-2004 (Register 2004, No. 10). 

§ 7043. Paper Referral Screening. 

NOTE: Authority cited: Sections 19006 and 1 90 16, Wei fare and Institutions Code; 
and Section 35. Chapter 937, Statutes of 1 993. Reference: Section 1 901 0, Welfare 
and Institutions Code; and 34 CFR Section 361.30. 

History 

1. New section filed 3-25-91; operative 4-25-91 (Register91, No. 15). 

2. Amendment of subsection (d) and NOTF, filed 6-6-94 as an emergency; opera- 
tive 6-6-94 (Register 94, No. 23). A Certificate of Compliance must be trans- 
mitted to OAL by 10^-94 or emergency language will be repealed by opera- 
tion of law on the following day. 

3. Certificate of Compliance as to 6-6-94 order includine amendment of subsec- 
tion (a) transmitted to OAL 8-30-94 and filed 1 0-1 3-94 (Register 94, No. 41 ). 

4. Repealer and new section and amendment of Note filed 3-4-2004; operative 
4-3-2004 (Register 2004, No. 10). 

§ 7043.5. Screened-ln Referrals Receiving SSDI or 
SSI/SSP Benefits. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19010, Welfare and Institutions Code. 

History 

1. New section filed 1-14-92; operative 2-13-92 (Register 92, No. 13). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7045. Initial Interview. 

(a) As part of the Department's application process, an initial inter- 
view shall be conducted with the apphcant. Whenever possible, the ini- 
tial interview shall be conducted within two weeks of the date of applica- 
tion established in Section 7041(c) of these regulations. 

(b) The Department shall take the following actions before or during 
the initial interview: 

(1) Have the individual or his or her authorized representative com- 
plete and sign a DR 222, Vocational Rehabilitation Services Application 
(Rev. 03/04), incorporated by reference herein, if he or she has not al- 
ready done so. 

(2) Obtain any additional information needed to initiate an assessment 
of eligibility and priority for services as described in Section 7062 of 
these regulations. 

(3) Provide information about the vocational rehabilitation program, 
including, but not limited to, information that explains: 

(A) Eligibility requirements, consistent with Section 7062 of these 
regulations; 

(B) Department priorities for serving individuals with disabilities un- 
der an Order of Selection implemented pursuant to Section 7053 of these 
regulations, consistent with Chapter 2, Article 2 of these regulations; 

(C) Services that may be provided to the applicant during an assess- 
ment to determine eligibility and priority for services, including the pro- 
vision of rehabilitation technology when needed, and services that may 
be provided to an eligible individual under an Individualized Plan for 
Employment (IPE); 

(D) Informed choice, consistent with Section 7029.6 of these regula- 
tions; 

(E) Protection, use, and release of personal information collected and 
maintained by the Department, consistent with Chapter 2, Article 6 of 
these regulations; 

(F) Rights and responsibilities of the applicant, consistent with Sec- 
tions 7029.7 and 7029.9 of these regulations, respectively; and 

(G) The Client Assistance Program, including the services provided 
by the program and how to contact the program. 

(4) Provide the applicant with the Client Information Handbook. 

(c) The applicant shall be advised that individuals who receive ser- 
vices under the Department's vocational rehabilitation program must in- 
tend to achieve an employment outcome. 

Note: Authority cited: Sections 19006 and 19016, Welfare and InsfitutionsCode. 
Reference: 29 USC Secfions 701(a)(6) and (c)(1), 705(20), 721(a)(5) and (19), and 
722(b)(2) and (d); 34 CFR Sections 361 .5(b)(28), 361 .36, 361 .38, 361 41, 361 .42, 



361.52and361.57;andSecfionsl9000(d)(l)and(e)(6), 19011, 19102 and 19151, 
Welfare and Institufions Code. 

History 

1. New secfion filed 3-25-91; operative 4-25-91 (Register 91, No. 15). 

2. Amendment of section and Note filed 6-6-94 as an emergency; operative 
6-6-94 (Register 94, No. 23). A Certificate of Compliance must be transmitted 
to OAL by 1 0-4-94 or emergency language wi II be repealed by operation of law 
on the following day. 

3. Certificate of Compliance as to 6-6-94 order including amendment of subsec- 
Uon (b)(5) transmitted to OAL 8-30-94 and filed 10-1 3-94 (Register 94, No. 
41). 

4. Amendment of section heading, repealer and new section and amendment of 
Note filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7045.2. Intake Interview— SSDI and SSI/SSP Recipients. 

NOTE: Authority cited: Sections 1 9006 and 1 901 6, Welfare and Institutions Code. 
Reference: Section 19010, Welfare and Institutions Code. 

History 

1. New section filed 1-14-92; operafive 2-13-92 (Register 92, No. 13). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7048. Rights of Disabled Individuals. 

NOTE: Authority cited: Sections 1 9006 and 1 90 1 6, Welfare and Insfitutions Code. 
Reference: Sections 19006 and 19016, Welfare and Insfitutions Code. 

History 

1 . Renumbering and amendment of Note of former section 701 1 to section 7048 
filed 6-21-90; operative 7-21-90 (Register 90, No. 35). 

2. Renumbering of former section 7048 to secfion 7031 filed 6-6-94 as an emer- 
gency; operafive 6-6-94 (Register 94, No. 23). A Certificate of Compliance 
must be transmitted to OAL by 10-4-94 or emergency language will be re- 
pealed by operation of law on the following day. 

3. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 



Article 2. Order of Selection for Vocational 
Rehabilitation Services 

§ 7050. General Provisions. 

(a) The purpose and intent of this article is: 

(1 ) To provide an organized and equitable method to serve individuals 
with disabilities, if it is anticipated that all eligible individuals who apply 
for vocational rehabilitation services cannot be served, by: 

(A) determining the need for an Order of Selection for Vocational Re- 
habilitation Services; 

(B) timing the establishment of an Order of Selection for Vocational 
Rehabilitation Services; 

(C) developing priority categories for an Order of Selection for Voca- 
tional Rehabilitation Services; 

(D) implementing and monitoring an Order of Selection for Vocation- 
al Rehabilitation Services; and 

(E) determining a priority category for each eligible individual. 

(2) To manage the resources available for the provision of vocational 
rehabilitation services for each fiscal year. 

(3) To assure that first priority for vocational rehabilitation services is 
given to individuals with the most significant disabilities as defined here- 
in. 

(4) To assure the statewideness of the Order of Selection for Vocation- 
al Rehabilitation Services. 

(5) To define the circumstances under which the Department will not 
require an Order of Selection for Vocational Rehabilitation Services. 

(b) Order of Selection for Vocational Rehabilitation Services shall not 
be based on the following: 

(1) Any geographical location of residency within the state; 

(2) Any duration of residency requirement, provided the individual is 
present in the State; 

(3) Type of disability; 

(4) Sex, race, age, religious creed, color, ancestry, national origin, sex- 
ual orientation, or marital status; 

(5) Source of referral; 

(6) Type of expected employment outcome; 

(7) The particular service needs or anticipated cost of services required 
by an individual; and 



• 
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(8) The income level of an individual or an individual's family. 

NOTE: Authority cited: Sections 19006 and 19016, Welfai-e and Institutions Code. 
Reference: 29 USC Sections 705(21) and 721(a)(5): 34 CFR Sections 
361. 5(b)(30) and 361. 36; and Sections 19011 and 1 91 02, Welfare and Institutions 
Code. 

Hlstory 

1 . Repealer and new section filed 1 2-1 8-80 as an emergency ; effective upon filing 
(Register 80, No. 51 ). A Certificate of Compliance must be transmitted to OAL 
within 120 days or emergency language will be repealed on 4-17-81. 

2. Order of Repeal of 12-1 8-80 order filed 12-23-80 by OAL pursuant to Govern- 
ment Code Section 1 1349.6 (Register 80, No. 51). 

3. Repealer and new secfion filed 5-8-81 ; effective thirtieth day thereafter (Regis- 
ter 81. No. 19). 

4. Amendment of subsection (a)(1) filed 6-21-90; operative 7-21-90 (Register 
90, No. 35). 

5. Amendment of article 2 heading, repealer and new section filed 7-27-95 as an 
emergency; operative 7-27-95 (Register 95, No. 30). A Certificate of Com- 
pliance must be transmitted to OAL by 11-24-95 or emergency language will 
be repealed by operation of law on the following day. 

6. Certificate of Compliance as to 7-27-95 order transmitted to OAL 7-1 1-95 and 
filed 8-21-95 (Register 95, No. 34). 

7. Amendment of subsections (a)(1) and (a)(3) and amendment of Notie filed 
6-28-2001 as an emergency; operative 7-1-2001 (Register 2001, No. 26). A 
Certificate of Compliance must be transmitted to OAL by 10-29-2001 or emer- 
gency language will be repealed by operafion of law on the following day. 

8. Certificate ofCompliance as to 6-28-2001 order, including further amendment 
of section and Note, transmitted to OAL 10-24-2001 and filed 12-10-2001 
(Register2001,No. 50). 

§7051. DefonDtions. 

(a) For the purposes of this Article, the following definitions shall ap- 
ply: 

(1) "Accommodation" for the purpose of evaluating the impact in a 
functional capacity area means any type of assistance required as a result 
of an impairment including, but not limited to, work site adaptation, job 
restructuring, assistive technology devices, personal assistance services, 
prescribed medication, alternate media, or prosthesis. 

(2) "Assess" or "assessment," for the purposes of Order of Selection 
for Vocational Rehabilitation Services only, means quantifying the im- 
pact of the limitations presented by an individual's disability considered 
in a full range of environments. This assessment takes place after an indi- 
vidual has been determined to be eligible for services from the Depart- 
ment of Rehabilitation. 

(3) "Extended period of time" means more than six months. 

(4) "Functional Capacity Area" means communication, interpersonal 
skills, mobility, self-care, work skills, and work tolerance, which are im- 
pacted by an individual's disability. 

(A) "Communication" means the ability to use, give and/or receive in- 
formation. 

(B) "Interpersonal Skills" means the ability to establish and/or main- 
tain appropriate interactions with others. 

(C) "Mobility" means the ability to move from place to place. 

(D) "Self-Care" means the ability to plan and/or perform activities of 
daily living. 

(E) "Work Skills" means the ability to learn and/or perform work func- 
tions. 

(F) "Work Tolerance" means the ability to sustain the required level 
of work functions. 

(5) "Level of significance of disability" means one the following: dis- 
abled, significantly disabled, or most significantly disabled as deter- 
mined by the following criteria: 

(A) "Disabled" means an eligible individual: 

L who has no serious limitation in terms of an employment outcome 
in any functional capacity area; or 

2. whose vocational rehabilitation is not expected to require multiple 
vocational rehabilitation services; or 

3. whose vocational rehabilitation is not expected to require an ex- 
tended period of time. 

(B) "Significantly disabled" means an eligible individual: 
1 . who meets the following criteria: 



a. who has a serious limitation in terms of an employment outcome in 
at least one functional capacity area; and 

b. whose vocational rehabilitation can be expected to require multiple 
vocational rehabilitation services; and 

c. whose vocational rehabilitation can be expected to require an ex- 
tended period of time; and 

d. who has one or more physical or mental disabilities resulting from 
amputation, arthritis, autism, blindness, bum injury, cancer, cerebral 
palsy, cystic fibrosis, deafness, head injury, acquired traumatic brain in- 
jury, heart disease, hemiplegia, hemophilia, HIV infection, respiratory or 
pulmonary dysfunction, mental retardation, mental illness, multiple scle- 
rosis, muscular dystrophy, musculo-skeletal disorders, neurological dis- 
orders (including stroke and epilepsy), spinal cord conditions (including 
paraplegia and quadriplegia), sickle cell anemia, specific learning dis- 
ability, end-stage renal disease, or another disability or combination of 
disabilities determined on the basis of an assessment for determining eli- 
gibility and vocational rehabilitation needs to cause comparable substan- 
tial functional limitation; or 

2. who has a disability or is blind as determined pursuant to Title II or 
Title XVI of the Social Security Act (42 USC 401 et seq. and 1381 et 
seq.). If the Department is serving only individuals who are the Most Sig- 
nificantly Disabled under Order of Selection, the Department shall com- 
plete a form DR 21 3 A, Significance of Disability Instrument (New 
06/01), incorporated by reference herein, pursuant to Section 7054, for 
individuals who have a disability or are blind as determined pursuant to 
Title II or Title XVI of the Social Security Act (42 USC 401 et seq. and 
1381 et seq.) to determine whether they are Most Significantly Disabled. 

(C) "Most significantly disabled" means an eligible individual: 

1. who meets the following criteria: 

a. who has a serious limitation in terms of an employment outcome in 
at least four functional capacity areas; and 

b. whose vocational rehabilitation can be expected to require multiple 
vocational rehabilitation services; and 

c. whose vocational rehabilitation can be expected to require an ex- 
tended period of time; and 

d. who has one or more physical or mental disabilities resulting from 
amputation, arthritis, autism, blindness, bum injury, cancer, cerebral 
palsy, cystic fibrosis, deafness, head injury, acquired traumatic brain in- 
jury, heart disease, hemiplegia, hemophilia, HIV infection, respiratory or 
pulmonary dysfunction, mental retardation, mental illness, multiple scle- 
rosis, muscular dystrophy, musculo-skeletal disorders, neurological dis- 
orders (including stroke and epilepsy), spinal cord conditions (including 
paraplegia and quadriplegia), sickle cell anemia, specific learning dis- 
ability, end-stage renal disease, or another disability or combination of 
disabilities determined on the basis of an assessment for determining eli- 
gibility and vocational rehabilitation needs to cause comparable substan- 
tial functional hmitation; or 

2. who has a disability or is blind as determined pursuant to Title II or 
TItleXVIoftheSocial Security Act(42 USC 401 et seq. and 1381 et seq.) 
and who has a serious limitation in terms of an employment outcome in 
at least four functional capacity areas. 

(6) "Multiple vocational rehabihtation services" means two or more 
vocational rehabilitation services, excluding counseling and guidance, 
services to family members, and transportation. 

(7) "Priority Category" means the order in which individuals will be 
served. The category shall be established, first, based on their level of sig- 
nificance of disabihty, and second, their date of application. 

(8) "Serious limitation in terms of an employment outcome" means a 
reduction of one's capacity to perform, due to severe physical or mental 
impairment, to the degree that the individual requires services or accom- 
modations in order for the individual to work or be a fully functioning 
member of the community. 

(9) "Transportation," for the purposes of Order of Selection for Voca- 
tional Rehabilitation Services only, means the use of public or private 
modes of travel. The purchase of a vehicle, vehicle modification, repair. 
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and mobility evaluation are not defined as transportation for purposes of 
determining the need for multiple vocational rehabilitation services. 
NOTE: Authority cited: Sections 19006 and 19016. Welfare and Institutions Code. 
Reference: 29 USC Sections 705(21) and 721(a)(5): 34 CFR Sections 
361 .5(b)(.10) and (31) and 36 1.36; and Sections 19011 and 19102, Welfaie and In- 
stitutions Code. 

History 

1. New section filed 7-27-95 as an emergency; operative 7-27-95 (Register 95, 
No. 30). A Certificate of Compliance must be transmitted to OAL by 1 1-24-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 7-27-95 order, including amendment of subsec- 
tion (a)(6)(C). transmitted to OAL 7-1 1-95 and filed 8-21-95 (Register 95, No. 

34). 

3. Repealer of subsection (a)(3), subsection renumbering, amendment of newly 
designated subsection (a)(8), and amendment of Note filed 4-27-99 as an 
emergency; operative 4-27-99 (Register 99, No. 18). A Certificate of Com- 
pliance must be transmitted to OAL by 8-25-99 oremergency language will be 
repealed by operation of law on the following day. 

4. Certificate of Compliance as to 4-27-99 order transmitted to OAL 7-23-99 and 
filed 8-30-99 (Register 99, No. 36). 

5. Amendment of section and Note filed 1 1-4-99 as an emergency; operative 
ll-4-99(Register99, No. 45). A Certificate of Compliance must be transnnitted 
to OAL by 3-3-2000 or emergency language will be repealed by operation of 
law on the following day. 

6. Certificate of Compliance as to 11-4-99 order transmitted to OAL 3-3-2000 
and filed 3-29-2000 (Register 2000, No. 13). 

7. Amendment of section and Note filed 6-28-2001 as an emergency; operative 
7-1-2001 (Register 2001 , No. 26). A Certificate of Compliance must be trans- 
mitted to OAL by 10-29-2001 oremergency language will be repealed by op- 
eration of law on the following day. 

8. Certificate of Compliance as to 6-28-2001 order, including further amendment 
of section and Note, transmitted to OAL 10-24-2001 and filed 12-10-2001 
(Register 2001, No. 50). 

§ 7052. Determination of Need for Order of Selection for 
Vocational Rehabilitation Services. 

(a) Prior to the beginning of each fiscal year, the Department shall: 

(1) project the cost of determining eligibility for all applicants for vo- 
cational rehabilitation services in the next fiscal year; and 

(2) project the cost of serving, in the next fiscal year, the projected 
number of individuals with IWRPs in place at the end of the current fiscal 
year; and 

(3) project the cost of serving, in the next fiscal year, individuals whose 
IWRPs will be put in place in that year. 

(b) The Director shall declare the Department under Order of Selection 
for Vocational Rehabilitation Services when the budget information 
available indicates that the projected resources available for vocational 
rehabilitation services identified in subsection (a), are not adequate to 
meet all the projected costs under subsection (a). 

(c) After the start of a fiscal year, the Director shall declare the Depart- 
ment under Order of Selection for Vocational Rehabilitation Services 
when the budget information available indicates that the projected re- 
sources available for vocational rehabilitation services identified in sub- 
section (a), for the remainder of the fiscal year, are not adequate to meet 
all projected costs under subsection (a) for the remainder of the year. 
NOTE: Authority cited: Sections 19006 and 1901 6, Welfare and Institutions Code. 
Reference: 29 USC 721(a)(5); 34 CFR 361.36; and Sections 19005, 19011 and 
19102, Welfare and Institutions Code. 

History 

1. New section filed 7-27-95 as an emergency; operative 7-27-95 (Register 95, 
No. 30). A Certificate of Compliance must be transmitted to OAL by 1 1-24-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 7-27-95 order transmitted to OAL 7-1 1-95 and 
filed 8-21-95 (Register 95, No. 34). 

3. Amendment of subsection (a) and amendment of Note filed 4-27-99 as an 
emergency; operative 4-27-99 (Register 99, No. 1 8). A Certificate of Com- 
pliance must be transmitted to OAL by 8-25-99 oremergency language will be 
repealed by operation of law on the following day. 

4. Certificate of Compliance as to 4-27-99 order transmitted to OAL 7-23-99 and 
filed 8-30-99 (Register 99, No. 36). 



§ 7053. Order of Selection for Vocational Rehabilitation 
Services Process. 

(a) If the nuinber of individuals eligible to receive vocational rehabili- 
tation services must be limited, the following Order of Selection for Vo- 
cational Rehabilitation Services shall be implemented: 

(1) A deteriTiination will be made as to which priority categories can 
be served by comparing the projected costs of serving all individuals as- 
signed to a priority category, and the projected resources available to 
meet these costs. 

(2) All eligible individuals assigned to a priority category, who do not 
have a signed IWRP, shall be notified, in writing, of the Department's in- 
tention to implement Order of Selection for Vocational Rehabilitation 
Services. If the individual chooses, a designated representative may re- 
ceive notification on his/her behalf 

(3) The Order of Selection for Vocational Rehabilitation Services shall 
be effective ten (10) working days following the Director's declaration. 
The application date used to establish the order in which services will be 
provided under subsection (5) may be prior to the date of the Director's 
declaration. 

(4) Upon implementation of the Order of Selection for Vocational Re- 
habilitation Services: 

(A) Individuals whose IWRP was written and signed prior to imple- 
mentation shall continue to receive services including additional services 
subsequently identified as necessary to complete their IWRP. 

(B) Individuals who were determined eligible prior to implementa- 
tion, but for whom the IWRPs have not been written and signed, shall be 
assigned to a priority category. 

(5) Following implementation, services shall be provided to individu- 
als in priority categories in the following order: 

(A) Eligible individuals determined to be most significantly disabled, 
as defined in Section 7051(a)(5)(C), beginning with the earliest applica- 
tion date. 

(B) Eligible individuals determined to be significantly disabled, as de- 
fined in Section 7051(a)(5)(B), beginning with the earliest application 
date. 

(C) All other eligible individuals determined to be disabled as defined 
in Secdort 7051(a)(5)(A), beginning with the earliest application date. 

(D) When eligible individuals determined to be significantly disabled 
can be served, all eligible individuals determined to be most significantly 
disabled shall be served regardless of the date of application. 

(E) When eligible individuals determined to be disabled can be served, 
all eligible individuals determined to be significantly disabled shall be 
served regardless of the date of application. 

(6) Individuals who are not included in the priority category(ies) being 
served shall be placed on a waiting list pursuant to Section 7056. 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 705(21) and 721(a)(5); 34 CFR Sections 
361. 5(b)(30) and (31) and 361. 36; and Sections 1901 land 19102, Welfare and In- 
stitutions Code. 

History 

1. New section filed 7-27-95 as an emergency; operative 7-27-95 (Register 95, 
No. 30). A Certificate of Compliance must be transmitted to OAL by 1 1-24-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 7-27-95 order transmitted to OAL 7-1 1 -95 and 
filed 8-21-95 (Register 95, No. 34). 

3. Amendment of subsections (a)(3) and (a)(5)(A)-(C), repealer and new subsec- 
tion (a)(5)(D), new subsection (a)(5)(E) and amendment of Note filed 4-27-99 
as an emergency; operative 4-27-99 (Register 99, No. 18). A Certificate of 
Compliance must be transmitted to OAL by 8-25-99 or emergency language 
will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 4-27-99 order transmitted to OAL 7-23-99 and 
filed 8-30-99 (Register 99, No. 36). 

5. Amendment of subsections (a)(5)(A)-(E) and amendment Note filed 
6-28-2001 as an emergency; operative 7-1-2001 (Register 2001, No. 26). A 
Certificate ofCompliance must be transmitted to OAL by 10-29-2001 oremer- 
gency language will be repealed by operation of law on the following day. 
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6. Certificate of Compliance as to 6-28-2001 order, includins further amendment 
of Note, transmitted to OAL 10-24-2001 and filed 12-10-2001 (Register 
2001, No. 50). 

§ 7053.5. Modifying Order of Selection for Vocational 

Rehabilitation Services. 

(a) When the Director of the Department has declared the Department 
in Order of Selection for Vocational Rehabilitation Services, at least a 
quarterly review will be done to determine whether the projected re- 
sources available to serve individuals in priority caiegory/ies currently 
being served are adequate to meet all projected costs for such individuals 
for the remainder of the fiscal year. 

(b) If the review indicates that the projected resources are inadequate 
to serve individuals in priority categories currently being served, the 
priority categories being served will be reduced accordingly. Individuals 
in a priority category no longer being served, whose IWRP was written 
and signed prior to implementation of the reduction shall continue to re- 
ceive services including additional services subsequently identified as 
necessary to complete their IWRP. 

(c) If the review indicates that the projected resources are adequate to 
serve only individuals in priority categories currently being served, no 
change will be made in the priority categories being served. 

(d) If the review indicates that the projected resources are adequate to 
serve individuals in additional priority categories, those categories will 
be served. 

(e) The Director shall make a declaration of any change in priority 
categories. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 U.S.C. 721(a)(5) and (13)(B); 34 CFR 361 .36; and Sections 19005 
and 19102, Welfare and Institutions Code. 

History 

1. New section filed 7-27-95 as an emergency; operative 7-27-95 (Register 95, 
No. 30). A Certificate of Compliance must be transmitted to OAL by 1 1-24-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 7-27-95 order transmitted to OAL 7-1 1-95 and 
filed 8-21-95 (Register 95, No. 34). 

3. Editorial correction of subsection (e) (Register 96, No. 10). 

§ 7054. Determining Leve! of Significance of Disability. 

(a) Assessing the level of significance of disability shall be: 

( 1 ) a collaborative effort on the part of Departmental staff and the indi- 
vidual with a disability and, as appropriate, his/her family, or advocates, 
or designated representative; and 

(2) based on information collected from a wide variety of sources; and 

(3) based on a review of the individual's daily life, including commu- 
nity, home, school, and work, considering an individual's ability to par- 
ticipate in major life activities, as they impact an employment outcome; 
and 

(4) a consideration of the impact of an individual's impairment/s in 
each of the functional capacity areas (communication, interpersonal 
skills, mobility, self-care, work skills and work tolerance). 

(b) When assessing the functional impact of the disability, Departmen- 
tal staff shall, in collaboration with the individual and/or the individual's 
representative, complete a form DR 213A, Significance of Disability 
Instrument (New 06/01), incorporated herein by reference, indicating 
whether any serious limitation in terms of an employment outcome exists 
in each of the functional capacity areas. 

The following factors are to be considered in determining if a serious 
limitation in terms if an employment outcome exists in each functional 
capacity area. The factors listed below and on the form DR 21 3 A, Signifi- 
cance of Disability Instrument (New 06/01) for each of the functional ca- 
pacity areas are not considered to be all-inclusive or fully comprehen- 
sive. 

(1) A serious limitation in terms of an employment outcome is indi- 
cated in the area of communication when, as a result of the physical and/ 
or mental impairment: 

(A) The individual requires accommodation to use, give and/or re- 
ceive verbal/auditory information; or 



(B) The individual requires accommodation to use, give and/or receive 
visual information. 

(2) A serious limitation in terms of an employment outcome is indi- 
cated in the area of mobility when, as a result of the physical and/or men- 
tal impairment: 

(A) The individual requires accommodation to move from place to 
place; or 

(B) The individual is limited in terms of distance and/or terrain that can 
be traveled. 

(3) A serious limitation in terms of an employment outcome is indi- 
cated in the area of interpersonal skills when, as a result of the physical 
and/or mental impairment, the individual requires accommodation to es- 
tablish and/or maintain appropriate interactions with others. 

(4) A serious limitation in terms of an employment outcome is indi- 
cated in the area of self-care when, as a result of the physical and/or men- 
tal impairment, the individual requires accommodation to plan and/or 
perform activities of daily living. 

(5) A serious limitation in terms of an employinent outcome is indi- 
cated in the area of work skills when, as a result of the physical and/or 
mental impairment: 

(A) The individual requires accommodation to learn and/or perform 
work functions; or 

(B) TTie individual requires accommodation to plan, problem solve 
and/or organize work functions. 

(6) A serious limitation in terms of an employment outcome is indi- 
cated in the area of work tolerance when, as a result of the physical and/or 
mental impairment: 

(A) The individual requires accommodation to sustain the required 
level of work function; or 

(B) The individual is restricted from working in certain work environ- 
ments which may include, but are not limited to, cold, heat and noise. 

(c) The individual shall receive a copy of form DR 213, Significance 
of Disability Determination (Rev. 07/01), incorporated by reference 
herein, within 30 days of determination of the level of significance of dis- 
ability. The individual, or the individual's designated representative, and 
the counselor shall sign the form and it shall be included in the individu- 
al' srecord of services. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 705(21) and 721(a)(5); 34 CFR Sections 
361. 5(b)(30) and (31) and 361. 36; and Sections 1901 land 19102, Welfare and in- 
stitutions Code. 

History 

1. New secfion filed 7-27-95 as an emergency; operative 7-27-95 (Register 95, 
No. 30). A Certificate of Compliance must be transmitted to OAL by 1 1-24-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 7-27-95 order transmitted to OAL 7-1 1-95 and 
filed 8-21-95 (Register 95, No. 34). 

3. Change without regulatory effect amending subsection (e) filed 10-2-95 pur- 
suant to section 100, title 1, California Code of Regulafions (Register 95, No. 
40). 

4. Amendment of subsection (e), repealer of subsections (e)(l)-(5) and amend- 
ment of Note filed 8-30-99; operative 8-30-99 pursuant to Government Code 
section 11343.4(d) (Register 99, No. 36). 

5. Amendment of section heading and section filed 6-28-2001 as an emergency; 
operative 7-1-2001 (Register 2001 , No. 26). A Certificate of Compliance must 
be transmitted to OAL by 10-29-2001 or emergency language will be repealed 
by operation of law on the following day. 

6. Certificate of Compliance as to 6-28-2001 order, including further amendment 
of section and Note, transmitted to OAL 10-24-2001 and filed 12-10-2001 
(Register 2001, No. 50). 

§ 7055. Waiting List. 

(a) Upon a determination in accordance with Section 7052 that an Or- 
der of Selection for Vocational Rehabilitation Services must be implem- 
ented, the Department shall establish a statewide waiting list of eligible 
individuals in priority categories. 

(b) The Department, through the local offices, shall notify each indi- 
vidual placed on the waiting list, or his/her designated representative, in 
writing, of all of the following: 

(1) The priority category to which he/she has been assigned. 
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(2) The priority category(ies) that are currently being served. 

(3) His/her appeal rights as specified in Sections 7350 through 7361 . 

(4) His/her right to a re-evaluation of his/her priority category place- 
ment per Section 7055(f). 

(c) Ninety (90) days after an individual is placed on the waiting list and 
in ninety (90) day increments thereafter, the Department shall contact the 
individual, in writing, to inform him/her of the priority category to which 
he/she has been assigned, the priority category(ies) that are currently be- 
ing served, and his/her waiting list status in order to determine if he/she 
wishes to remain on the waiting list. 

(d) If an individual does not respond within thirty (30) days of contact 
to the information contained in the ninety (90) day notice, the individual 
will be notified that his/her case will be closed if there is no contact with 
the rehabilitation counselor within the next sixty (60) days. If the individ- 
ual chooses, a designated representative may receive notification on his/ 
her behalf. If departmental staff is unable to contact the individual, or if 
the individual declines to remain on the waiting hst, a notice of case clo- 
sure letter will be sent to the individual or to his/her designated represen- 
tative. 

(e) The final notice of case closure in Section 7055(d) shall contain all 
of the following: 

(1 ) the date of case closure; 

(2) the information regarding re-evaluation as stated in Section 
7055(f); and 

(3) the individual's appeal rights as stated in Sections 7350 through 
7361. 

(f) Individuals on the waiting list may request a re-evaluation of his/ 
her priority category placement at anytime he/she believes that his/her 
situation has changed sufficiendy to place him/her in a different priority 
category. The Department shall conduct a re-evaluation and notify indi- 
viduals of the results within thirty (30) days of the request. If the re-eva- 
luation takes longer than thirty (30) days, the rehabilitation counselor 
shall inform the client of the reason for the delay, and the estimated date 
the re-evaluation shall be completed. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 U.S.C. 721(a)(5); 34 CFR 361.36; and Sections 19005 and 19102, 
Welfare and Institutions Code. 

! History 

1. New section filed 7-27-95 as an emergency; operative 7-27-95 (Register 95, 
No. 30). A Certificate of Compliance must be transmitted to OAL by 1 1-24-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 7-27-95 order transmitted to OAL 7-1 1-95 and 
filed 8-21-95 (Register 95, No. 34). 

§ 7056. Monitoring the Order of Selection for Vocational 
Rehabilitation Services. 

(a) The Department shall review at least annually the order of selection 
for all eligible individuals in priority categories, including those being 
served and those on the waiting list. This review shall be conducted to 
assure that: 

(1) services are being provided on a statewide basis; and 

(2) the determination of priority category does not bar or discriminate 
against any eligible individual based on the factors specified in Section 
7050(b) of these regulations. 

(b) If the Department' s review discloses the Order of Selection for Vo- 
cational Rehabilitation Services is barring or discriminating against any 
eligible individual(s) based on factors specified in (a)(2) of this section, 
the Department shall remedy that situation by promulgating emergency 
regulations within 90 days. 

NOTE: Authority cited: Sections 19006 and 1 9016, Welfare and Institutions Code. 
Reference: 29 USC 721(a)(5); 34 CFR 361.36; and Section 19102, Welfare and 
Institutions Code. 

: History 

1. New section filed 7-27-95 as an emergency; operative 7-27-95 (Register 95, 
No. 30). A Certificate of Compliance must be transmitted to OAL by 1 1-24-95 
or emergency language will be repealed by operation of law on the following 
day. . 



2. Certificate of Compliance as to 7-27-95 order transmitted to OAL 7-1 1 -95 and 
filed 8-21-95 (Register 95, No. 34). 

3. Amendment of subsections (a)(2) and (b) filed 6-28-2001 as an emergency; op- 
eranve 7-1-2001 (Register 2001, No. 26). A Certificate of Compliance must be 
transmitted to OAL by 10-29-2001 or emergency language will be repealed by 
operation of law on the following day. 

4. Certificate of Compliance as to 6-28-2001 order, including further amendment 
of section and Note, transmitted to OAL 10-24-2001 and filed 12-10-2001 
(Registei2001.No. 50). 

§ 7057. Ending the Order of Selection for Vocational 
Rehabilitation Services. 

(a) When the Department determines that the available resources are 
adequate to fund vocational rehabilitation services to all eligible individ- 
uals, it will begin to provide vocational rehabilitation services to all prior- 
ity categories. 

(b) The factors to make the determination will be the same as Section 
7052. 

(c) All individuals on the waiting list will be notified, in writing, within 
thirty (30) days of the determination to end Order of Selection for Voca- 
tional Rehabilitation Services, that the Department is no longer under an 
Order of Selection for Vocational Rehabilitation Services. If the individ- 
ual chooses, a designated representative may receive notification on his/ 
her behalf. 

(d) The Department will continue to complete the level of significance 
of disability determination with each eligible individual and maintain its 
priority category information. 

NOTE: Authority cited: Secfions 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 721(a)(5); 34 CFR 361 .36; and Section 19102, Welfare and 
Institutions Code. 

History 

1 . New section filed 7-27-95 as an emergency; operative 7-27-95 (Register 95, 
No. 30). A Certificate of Compliance must be transmitted to OAL by 1 1-24-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 7-27-95 order transmitted to OAL 7-1 1-95 and 
filed 8-21-95 (Register 95, No. 34). 

3. Amendment of subsection (d) filed 6-28-2001 as an emergency; operative 
7-1-2001 (Register 2001, No. 26). A Certificate of Compliance must be trans- 
mitted to OAL by 10-29-2001 or emergency language will be repealed by op- 
eration of law on the following day. 

4. Certificate of Compliance as to 6-28-2001 order, including further amendment 
of Note, transmitted to OAL 10-24-2001 and filed 12-10-2001 (Register 
2001, No. 50). 



Article 3. Determinatoon of Eligibility and 

Priority for Services; Ineligibility 

Determination 

§ 7060. General Provisions — Eligibility. 

(a) Once an individual has submitted an application for vocational re- 
habilitation services in accordance with 7041(b) of these regulations, an 
eligibility determination must be made within 60 days, unless — 

(1) Exceptional and unforeseen circumstances beyond the control of 
the Department preclude making an eligibility determination within 60 
days and the Department and the individual agree to a specific extension 
of time; or 

(2) Information required to make an eligibility determination must be 
obtained through trial work experience in accordance with Section 
7062(h) or extended evaluation in accordance with Section 7062(i) of 
these regulations and cannot be obtained within 60 days. 

(b) If the applicant does not agree to specific extension of time as spe- 
cified in (a)(1) of this section, an eligibility determination shall be made 
based on the information available. 

(1) If the applicant does not agree with the eligibility determination, 
the applicant and/or his or her authorized representative shall be in- 
formed of the right to appeal the determination made by the Department 
through administrative review, mediation, and fair hearing as provided 
in Chapter 12 of these regulations. 

(c) Prohibited factors: 
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( 1) The Department shall not impose, as part of determining eligibility, 
a duration of residence requirement that excludes from services any ap- 
plicant who is present in the State. 

(2) In making a detemiination of eligibility, the Department shall as- 
sure that — 

(A) No applicant or group of applicants is excluded or found ineligible 
solely on the basis of the type of disability; and 

(B) The eligibility requirements are applied without regard to the: 

1. Age, gender, race, color, or national origin of the applicant; 

2. Type of expected employment outcome; 

3. Source of referral for vocational rehabilitation services; and 

4. Particular service needs or anticipated cost of services required by 
an applicant or the income level of an applicant or applicant's family. 
NOTE: Authority cited: Sections 19006 andl9016. Welfare and Institutions Code. 
Reference: 29 USC Sections 72 1 (a)(] 2) and 722; 34 CFR Sections 361 .41 , 361 .42, 
361.45 and 361.57; and Sections 19009, 1901 1 and 19103, Welfare and Institu- 
tions Code. 

History 

1 . Amendment of article 3 heading and repealer of article 4 heading (sections 7075 
and 7077), article 5 heading (sections 7090-7094) and article 6 heading (sec- 
tions 7100-7102) filed 6-21-90; operative 7-21-90 (Register 90, No. 35). 

2. Amendment of section and NOTE and adoption of text from former section 7061 
filed 6-6-94 as an emergency; operative 6-6-94 (Register 94, No. 23). A Cer- 
tificate of Compliance must be transmitted to OAL by 10-4-94 or emergency 
language will be repealed by operation of law on the following day. 

3. Amendment of section and Note filed 7-6-94; operafive 8-5-94 (Register 94, 

No. 27). 

4. Certificate of Compliance as to 6-6-94 order including designations of subsec- 
tions (a) and (b) and amendment of Note transmitted to OAL 8-30-94 and filed 
10-13-94 (Register 94, No. 41). 

5. Amendment of article and section headings, repealer and new section and 
amendment of NOTE filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 
10). 

§ 7061. Residence Requirement 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19006 and 19016, Welfare and Insfitutions Code. 

History 

1. Relocation of text of former section 7061 to section 7060 filed 6-6-94 as an 
emergency; operative 6-6-94 (Register 94, No. 23). A Certificate of Com- 
pliance must be transmitted to OAL by 10-4-94 or emergency language will be 
repealed by operation of law on the following day. 

2. Editorial correction of Reference cite (Register 95, No. 10). 

§ 7062. Assessment for Determining Eligibility and Priority 
for Services. 
In order to determine whether an individual is eligible for vocational 
rehabilitation services, and the individual's priority under an Order of 
Selection implemented pursuant to Section 7053 of these regulations, the 
Department must conduct an assessment in the most integrated setting 
possible, consistent with the individual's needs and informed choice, and 
in accordance with the following provisions. 

(a) The Department's determination of an applicant's eligibility for 
vocational rehabilitation services must be based only on the following re- 
quirements: 

(1) A determination by qualified personnel, who need not be Depart- 
ment employees, that the applicant has a physical or mental impairment; 

(2) A determination by qualified personnel, who need not be Depart- 
ment employees, that the applicant's physical or mental impairment 
constitutes or results in a substantial impediment to employment for the 
applicant; 

(3) A determination by a Rehabilitation Counselor employed by the 
Department that the applicant requires vocational rehabilitation services 
to prepare for, secure, retain, or regain employment consistent with the 
applicant's unique strengths, resources, priorities, concerns, abilities, ca- 
pabilities, interests, and informed choice; and 

(4) A presumption, in accordance with (c) of this section, that the ap- 
plicant can benefit from the provision of vocational rehabilitation ser- 
vices in terms of an employment outcome in an integrated setting. 

(b) Personnel not employed by the Department who make the deter- 
mination(s) specified in (a)(1) or (2) must: 



(1) Possess the knowledge and expertise needed to make the deter- 
mination(s); and 

(2) Base the determination(s) on current information that is relevant 
and sufficient to support such determination(s). 

(c) The Department must presume that an applicant who meets the eli- 
gibility requirements specified in (a)(1) and (2) of this section can benefit 
in terms of an employment outcome in an integrated setting, unless it 
demonstrates, based on clear and convincing evidence, that the applicant 
is incapable of benefiting from vocational rehabilitation services in terms 
of an employment outcome in an integrated setting due to the severity of 
the applicant's disability. 

(d) When determining the eligibility of Social Security recipients and 
beneficiaries the following conditions shall apply: 

(1) Any applicant who has been determined by the Social Security Ad- 
ministration (SS A) to be eligible for Social Security benefits under Title 
II (Social Security Disability Insurance (SSDI)) or Title XVI (Supple- 
mental Security Income (SSI)) of the Social Security Act (42 USC Sec- 
tion 401 and 1381) because the individual is blind or disabled is — 

(A) Presumed eligible for vocational rehabilitation services under (a) 
and (c) of this section; and 

. (B) Considered an individual with a significant disability as defined 
in Section 7017.5 of these regulations. 

(2) If an applicant for vocational rehabilitation services asserts that he 
or she is eligible for Social Security benefits under Title II or Title XVI 
of the Social Security Act (and therefore is presumed eligible for voca- 
tional rehabilitation services under (d)(1)(A) of this section), but is un- 
able to provide appropriate evidence, such as an award letter to support 
that assertion, the Department must verify the applicant's eligibility un- 
der Title II or Title XVI of the Social Security Act by contacting the So- 
cial Security Administration. The Department shall obtain verification 
within a reasonable period of time that enables the Department to deter- 
mine the applicant's eligibility for vocational rehabilitation services 
within 60 days of the individual submitting an application for services in 
accordance with Section 7041(b) of these regulations. 

(e) Any eligible individual, including an individual whose eligibility 
for vocational rehabilitation services is based on the individual being eli- 
gible for Social Security benefits under Title II or Title XVI of the Social 
Security Act, must intend to achieve an employment outcome that is con- 
sistent with the applicant's unique strengths, resources, priorities, con- 
cerns, abilities, capabilities, interests, and informed choice. 

(f) Nothing in this section, including the provisions of (d)(1), shall be 
construed to create an entitlement to any vocational rehabilitation ser- 
vice. 

(g) Except as provided in (h) and (i) of this section, the Department — 

(1) Must base its determination of each of the basic eligibility require- 
ments in (a) of this section on — 

(A) A review and assessment of existing data, including: 

1 . Counselor observations including, but not limited to, observation of 
an obvious impairment, as in the case of loss of a limb. 

2. Medical records. 

3. Education records. 

4. Information provided by the individual or the individual's family, 
particularly information used by education officials. 

5. Determinations made by officials of other agencies. 

(B) To the extent existing data do not describe the current functioning 
of the individual or are unavailable, insufficient, or inappropriate to make 
an eligibility determination, an assessment of additional data resulting 
from the provision of vocational rehabilitation services, including trial 
work experiences, assistive technology devices and services, personal 
assistance services, and any other support services that are necessary to 
determine whether an individual is eligible. 

(2) Must base its presumption under (d)( 1 ) of this section that an appli- 
cant who has been determined eligible for Social Security benefits under 
Title II or Title XVI of the Social Security Act satisfies each of the basic 
eligibility requirements in (a) of this section on determinations made by 
the Social Security Administration. 



Page 44.1 



Register 2004, No. 10; 3-5-2004 



§ 7062.5 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 9 



(h) Prior to any determination that an individual with a disabihty is in- 
capable of benefiting from vocational rehabilitation services in terms of 
an employment outcome in an integrated setting due to the severity of the 
individual's disability, the Department must conduct trial work experi- 
ence as defined in Section 7029.1 of these regulations to determine 
whether or not there is clear and convincing evidence to support such a 
determination. 

(i) Under limited circumstances if an individual cannot take advantage 
of trial work experiences or if options for trial work experiences have 
been exhausted before the Department is able to determine whether the 
individual can benefit from the provision of vocational rehabilitation ser- 
vices in terms of an employment outcome in an integrated setting, or 
whether there is clear and convincing evidence that the individual is inca- 
pable of benefiting from vocational rehabilitation services in terms of an 
employment outcome in an integrated setting due to the severity of the 
individual's disability, the Department must conduct an extended evalu- 
ation as defined in Section 7014 of these regulations. 

(j) When the Department is operating under an Order of Selection im- 
plemetited pursuant to Section 7053 of these regulations, the Department 
must base its priority category assignments on — 

(1) A review of the data that was developed under (g) and (h) of this 
section to make the eligibility determination; and 

(2) An assessment of additional data, including data developed under 
(i) of this section, to the extent necessary. 

(k) The Rehabilitation Counselor shall document the basis on which 
the individual's eligibility has been established in a notice of eligibility. 
This notice, signed and dated by the Rehabilitation Counselor, shall be 
provided to the individual and a copy placed in the individual's record 
of services. 

Note. Authority cited". Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 722; 34 CFR Sections 361.5(b)(16), 361.13, 361.42 and 
36147; and Sections 19011 and 19100, Welfare and Institutions Code. 

History 

1. New subsection (b) filed 3-25-91; operative 4-24-91 (Register 91, No. 15). 

2. New subsection (c) and amendment of Note filed 11-20-91; operative 
1-20-92 (Register 92, No. 8). 

3. Amendment of section heading, text and NOTE filed 6-6-94 as an emergency; 
operative 6-6-94 (Register 94, No. 23). A Certificate of Compliance must be 
transmitted to OAL by 10-4-94 or emergency language will be repealed by op- 
eration of law on the following day. 

4. Certificate of Compliance as to 6-6-94 order including amendment of subsec- 
tion (a) transmitted to OAL 8-30-94 and filed 10-13-94 (Register 94, No. 41). 

5. Amendment of secdon heading, repealer and new section and amendment of 
Note filed 3-4-2004; operative 4^3-2004 (Register 2004, No. 10). 

§ 7062.5. Documentation of an Impairment. 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code; 
and Secdon 35, Chapter 937, Statutes of 1993. Reference: Secdons 19101 and 
19151, Welfare and Insdtutions Code; and 29 U.S.C. 706(22). 

History 

1 . New section filed 6-6-94 as an emergency; operative 6-6-94 (Register 94, No. 
23). A Certificate of Compliance must be transmitted to OAL by 10-4-94 or 
emergency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 

3. Repealer filed 3^-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7063. Interim Determination of Eligibility. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Insdtudons Code; 
and Section 35, Chapter 937, Statutes of 1993. Reference: Sections 19101 and 
19151, Welfare and Insdtudons Code; 29 U.S.C. 706(22); and 34 CFR 361.31(c). 

History 

1. New secdon filed 7-27-83; effecdve thirtieth day thereafter (Register 83, No. 
31). : 

2. Amendment of subsections (a) and (c) filed 6-21-90; operadve 7-21-90 (Reg- 
ister 90, No. 34). 

3. Repealer and amendment of Note filed 6-6-94 as an emergency; operadve 
6-6-94 (Register 94, No. 23). A Certificate of Compliance must be transmitted 
to OAL by 10-4-94 or emergency language will be repealed by operation of law 
on the following day. 

4. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 



§ 7064. Eligibility Based on Unsuitable Employment. 

NOTE: Authority cited: Sections 1 9006 and 1 901 6, Welfare and Institutions Code; 
and Secdon 35, Chapter 937, Statutes of 1993. Reference: Section 191 03. Welfare 
and Insdtutions Code; and 29 U.S.C. 722(b)(1)(B). 

History 

1. New secdon filed 1-14-92; operative 2-13-92 (Register 92, No. 13). 

2. Repealer and amendment of Note filed 6-6-94 as an emergency; operative 
6-6-94 (Register 94, No. 23). A Certificate of Compliance must be transmitted 
to OAL by 10-4-94 or emergency language will be repealed by operation of law 
on the following day. 

3. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41 ). 

§ 7075. Diagnostic Studies. 

NOTE: Authority cited: Secdons 1 9006 and 1901 6, Welfare and Institudons Code; 
and Secdon 35, Chapter 937, Statutes of 1993. Reference: Sections 19006 and 
19016, Welfare and Insdtudons Code; and 29 U.S.C. 706(22). 

History 

1 . Editorial correction deleting article 4 heading enoneously placed prior to sec- 
tion 7075 (Register 91, No. 19). 

2. Amendment filed 1-2-92; operadve 3-2-92 (Register 92, No. 18). 

3. Amendment filed 4-9-92; operative 4-9-92 pursuant to Government Code sec- 
don 1 1346.2(d) (Register 92, No. 21). 

4. Repealer and amendment of Note filed 6-6-94 as an emergency; operative 
6-6-94 (Register 94, No. 23). A Certificate of Compliance must be transmitted 
to OAL by 1 0-4-94 or emergency language will be repealed by operation of law 
on the following day. 

5. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 

§ 7077. Required Examinations. 

NOTE: Authority cited: Secdons 19006 and 19016, Welfare and Institutions Code; 
and Secdon 35, Chapter 937, Statutes of 1993. Reference: Section 1 9 1 5 1 , Welfare 
and Insdtutions Code; and 29 U.S.C. 706(22). 

History 

1 . Repealer and new section filed 2-10-83; designated effecdve 2-20-83 pursuant 
to Government Code secdon 1 1346.2(d) (Register 83, No. 7). 

2. Amendment filed 1 1-20-91; operadve 1-20-92 (Register 92, No. 8). 

3. Amendment filed 5-6-92 as an emergency; operadve 5-6-92 (Register 92, No. 
19). A Certificate of Compliance must be transmitted to OAL 9-3-92 or emer- 
gency language will be repealed by operadon of law on the following day. 

4. Certificate of Compliance as to 5-6-92 order transmitted to OAL 7-10-92 and 
filed 8-1 1-92 (Register 92, No. 33). 

5. Repealer and amendment of Note filed 6-6-94 as an emergency; operadve 
6-6-94 (Register 94, No. 23). A Certificate of Compliance must be transmitted 
to OAL by 10-4-94 or emergency language will be repealed by operation of law 
on the following day. 

6. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 

§ 7079. Work or Vocational Evaluation Services. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19150, Welfare and Insdtudons Code; 34 CFR Sections 
361.42 and 363.4. 

History 

1. New secdon filed 3-2.5-91; operadve 4-24-91 (Register 91, No. 15). 

2. Amendment filed 3-16-93; operadve 4-15-93 (Register 93, No. 12). 

3. Repealer filed 3-4-2004; operadve 4-3-2004 (Register 2004, No. 10). 

§ 7090. Purpose of Extended Evaluation. 

NOTE; Authority cited: Sections 1 9006 and 1 9016, Welfare and Insdtutions Code; 
and Section 35, Chapter 937, Statutes of 1993. Reference: Secdons 19006 and 
19016, Welfare and Insdtudons Code; and 29 U.S.C. 706(22)(C). 

History 

1 . Amendment of secdon heading filed 6-21-90; operative 7-2 1-90 (Register 90, 
No. 35). 

2. Editorial correction deleting article 5 heading ertoneously placed prior to sec- 
don 7090 (Register 91, No. 19). 

3. Repealer and amendment of Note filed 6-6-94 as an emergency; operative 
6-6-94 (Register 94, No. 23). A Certificate of Compliance must be transmitted 
to OAL by 10-4-94 or emergency language will be repealed by operation of law 
on the following day. 

4. Certificate of Compliance as to 6-6-94 order including amendment of NOTE 
transmitted to OAL 8-30-94 and filed 10-13-94 (Register 94, No. 41). 

§7091. Definitions. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Insdtudons Code. 
Reference: Sections 19006 and 19016, Welfare and Institudons Code. 

History 
1. Renumbering and amendment of Section 7091 to Secdon 7014 filed 6-21-90; 

operative 7-21-90 (Register 90, No. 35). For prior history, see Register 78, No. 

41. 
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2. Editorial correction of Reference cite (Register 95, No. 10). 

§ 7092. Purpose of Extended Evaluations. 

NOTE: Authority cited: Sections 1 9006 and 1 90 1 6, Welfare and Institutions Code; 
and Section 35, Chapter 937, Statutes of 1 993. Reference: Section 19151. Welfare 
and Institutions Code; and 29 U.S.C. 722(a)(4)(B). 

History 

1. Amendment of section heading filed 6-21 -90; operative 7-2 1-90 (Register 90, 
No. 35). 

2. Amendment of section heading, text and Note filed 6-6-94 as an emergency; 
operative 6-6-94 (Register 94, No. 23). A Certificate of Compliance must be 
transmitted to OAL by 10-4—94 oreniergency language will be repealed by op- 
eration of law on the following day. 

3. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 

4. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10), 

§ 7093. Scope and Durateon of Extended Evaiuation 

Services. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code; 
and Section 35, Chapter 937, Statutes of 1993. Reference: Sections 19150 and 
19151, Welfare and Institutions Code; 34 CFR 361 .34 and 361 .35: and 29 U.S.C. 

722(a)(4)(B). 

History 

1. Amendment of section heading filed 6-21-90; operative 7-2 1-90 (Register 90, 
No. 35). 

2. Amendment filed 3-25-91 ; operative 4-24-91 (Register 91, No. 15). 

3. Amendment of subsections (a), (d), (d)(5) and Note filed 6-6-94 as an emer- 
gency; operative 6-6-94 (Register 94, No. 23). A Certificate of Compliance 
must be transmitted to OAL by 10-4-94 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 

5. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7094. Extended Evaluations — Review and Assessment. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code; 
and Section 35, Chapter 937, Statutes of 1993. Reference: Sections 19150 and 
19151, Welfare and Institutions Code; 34 CFR Sections 361.34 and 361 .40; and 
29 U.S.C. 706(22)(C)(iii). 

History 

1 . Amendment of section headi ng filed 6-2 1 -90; operati ve 7-2 1 -90 (Register 90, 
No. 35). 

2. Amendment filed 3-25-91; operative 4-24-91 (Register 91, No. 15). 

3. Amendment of subsections (a)(2), (b) and Note filed 6-6-94 as an emergency; 
operative 6-6-94 (Register 94, No. 23). A Certificate of Compliance must be 
transmitted to OAL by 10-4—94 or emergency language will be repealed by op- 
eration of law on the following day. 

4. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 

5. Repealer filed 3^-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7098. DneSigibiBoty Determiination. 

If the Department determines that an applicant is ineligible for voca- 
tional rehabilitation services from the Department or determines that an 
eligible individual receiving services under an Individualized Plan lor 
Employment (IPE) is no longer eligible for services, the Department 
must — 

(a) Make the determination only after providing an opportunity for full 
consultation with the individual or, as appropriate, the individual's repre- 
sentative. 

(b) Notify the individual in writing, supplemented as necessary by oth- 
er appropriate modes of communication consistent with the informed 
choice of the individual, of the ineligibility determination including — 

(1) The reasons for the ineligibility determination; 

(2) The requirements of this section; and 

(3) A description of the means by which the individual may obtain re- 
view of the ineligibility determination, including the individual's right to 
an administrative review, mediation, and fair hearing pursuant to Chapter 
12 of these regulations. 

(c) Provide the individual with a description of services available from 
the Client Assistance Program and information on how to contact that 
program. 

(d) Refer the individual: 



(1) To other programs that are part of the One-Stop service delivery 
system under the Workforce Investment Act of 1998 (29 USC 2841 ) that 
can address the individual's training or employment-related needs; or 

(2) To local extended employment providers if the ineligibility deter- 
mination is based on a finding that the individual is incapable of achiev- 
ing an employment outcome as defined in Section 701 1 of these regula- 
tions. 

(e) Place a copy of the written notice of ineligibility described in (b) 
of this section in the individual's record of services and close the record 
of services in accordance with the provisions of Chapter 4 of these regu- 
lations. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 722(a)(5); 34 CFR Sections 361 .43 and 361 .47; and Section 
1901 1, Welfare and Institutions Code. 

History 
1. New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§7100. Required Certification. 

NOTE; Authority cited: Sections 1 9006 and 1901 6, Welfare and Institutions Code. 
Reference: Section 19010, Welfare and Institufions Code; 34 CFR Sections 
3612.35 and 361.40(d)(2). 

History 

1 . Amendment of section heading filed 6-21-90; operative 7-21-90 (Register 90, 
No. 34). 

2. Amendment of subsection (a) and new subsection (b) filed 3-25-91; operative 
4-25-91 (Register 91, No. 15). 

3. Editorial correction of Article 6 heading erroneously placed prior to section 
7100 (Register 91, No. 19). 

4. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 71 01 . Certification of Eligibility. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code; 
and Section 35, Chapter937, Statutes of 1993. Reference: Section 19151, Welfare 
and Institutions Code; 34 CFR 361.35(a); and 29 U.S.C. 722(a). 

History 

1. Amendment filed 2-lC^83; designated effective 2-20-83 pursuant to Govern- 
ment Code section 1 1346.2(d) (Register 83, No. 7). 

2. Amendment of section and Note filed 6-6-94 as an emergency; operative 
6-6-94 (Register 94, No. 23). A Certificate of Compliance must be transmitted 
to OAL by 1 0-4-94 or emergency language will be repealed by operation of law 
on the following day. 

3. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 

4. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7102. Certification for an Extended Evaluation. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code; 
and Section 35, Chapter 937, Statutes of 1993. Reference: Section 19151, Welfare 
and Institutions Code; 34 CFR 361.35(b); and 29 U.S.C. 706(22)(C). 

History 

1. Amendment filed 2-10-83; designated effecfive 2-20-83 pursuant to Govern- 
ment Code section 1 1346.2(d) (Register 83, No. 7). 

2. Amendment of section heading, text and Note filed 6-6-94 as an emergency; 
operative 6-6-94 (Register 94, No. 23). A Certificate of Compliance must be 
transmitted to OAL by 1 0-4-94 or emergency language will be repealed by op- 
eration of law on the following day. 

3. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 

4. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 71 03. Certification of Ineligibility— Additional 
Requirements. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code; 
and Section 35, Chapter 937, Statutes of 1993. Reference: Sections 19010 and 
19100, Welfare and Institutions Code; 34 CFR Sections 361.35 and 361.40(d); 
and 29 U.S.C. 722(a)(6). 

History 

1. Amendment filed 6-28-90; operative 7-28-90 (Register 90, No. 35). 

2. Amendment filed 3-25-91; operative 4-25-91 (Register 91, No. 15). 

3. Amendment of section and Note filed 6-6-94 as an emergency; operative 
6-6-94 (Register 94, No. 23). A Certificate of Compliance must be transmitted 
to OAL by 10-4-94 or emergency language will be repealed by operation of law 
on the following day. 

4. Certificate of Compliance as to 6-6-94 order including amendment of subsec- 
tion (c) transmitted to OAL 8-30-94 and filed 10-13-94 (Register 94, No. 41). 

5. Repealer filed 3^-2004; operative 4-3-2004 (Register 2004, No. 10). 
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Article 4. The Record of Services 

§7120. Purpose. 

NOTE: Authority cited: Sections 1 9006 and 1 901 6, Welfare and Institutions Code. 
Reference: Sections 19006 and J 901 6, Welfare and Institutions Code. 

History 

1 . Renumbering of former Article 7 to Article 4 filed 6-21-90; operative 7-21-90 
(Register 90, No. 35). 

2. Editorial correction of Reference cite (Register 95, No. 10). 

3. Amendment of article 4 heading tiled 7-27-95 as an emergency; operative 
7-27-95 (Register95,No. 30). A Certificate of Compliance must be transmitted 
to OAL by 1 1-24-95 or emergency language will be repealed by operafion of 
law on the following day. 

4. Certificate of Compliance as to 7-27-95 order transmitted to OAL 7-1 1-95 and 
filed 8-21-95 (Register 95, No. 34). 

5. Repealer filed 3^-2004; operative 4-3-2004 (Register 2004, No. 10). 

§7121. Definition. 

NOTE; Authority cited: Sections 1 9006 and 1 901 6, Welfare and Institutions Code. 
Reference: Section 19006 and 19016, Welfare and Institutions Code. 

History 

1. Renumberingandamendment of Section 7121 to Section 7004 filed 6-21-90; 
operative 7-2 1-90 (Register 90, No. 35). For prior history, see Register 79, No. 
31. 

2. Editorial correcfion of Reference cite (Register 95, No. 10). 

§ 71 22. Content of the Record of Services. 

The Departinent must maintain for each applicant and eligible individ- 
ual a record of services that includes, to the extent pertinent, the follow- 
ing documentation: 

(a) If an applicant has been determined to be an eligible individual, a 
notice of eligibility and documentation supporting that determination in 
accordance with the requirements under Section 7062 of these regula- 
tions. 

(b) If an applicant or eligible individual receiving services under an In- 
di vidualized Plan for Employment (IPE) has been determined to be ineh- 
gible, a notice of ineligibility and documentation supporting that deter- 
mination in accordance with the requirements under Section 7098 of 
these regulations. 

(c) Documentation that describes the justification for closing an apph- 
cant's or eligible individual's record of services if that closure is based 
on reasons other than ineligibility. 

(d) Documentation supporting the level of significance of disability 
and priority category for each eligible individual in the form of the DR 
213, Significance of Disability Determination (Rev. 03/04) and the DR 
21 3A, Significance of Disability Instrument (New 06/01), incorporated 
by reference herein, required when the Department is under an Order of 
Selection pursuant to Chapter 2, Article 2 of these regulations. 

(e) If an individual with a significant disability requires an exploration 
of abilities, capabilities, and capacity to perform in realistic work situa- 
tions through the use of trial work experiences or, as appropriate, an ex- 
tended evaluation to determine whether the individual is an eligible indi- 
vidual: 

(1) Documentation supporting the need for, and the plan relating to, 
trial work experience or, as appropriate, extended evaluation; and 

(2) Documentation regarding the periodic assessments carried out dur- 
ing the trial work experiences or, as appropriate, results of the extended 
evaluation, in accordance with Sections 7014(d), 7029.1(b)(3), and 
7062(h) and (i) of these regulations. 

(!) The IPE and any amendments to the IPE, consistent with the re- 
quirements of Section 7131. 

(g) Documentation describing the extent to which the applicant or eli- 
gible individual exercised informed choice in the development of the 
IPE, consistent with Section 7029.6(b) of these regulations. 

(h) In the event that an individual ' s IPE provides for vocational rehabi- 
litation services in a non-integrated setting, a justification to support the 
need for the non-integrated setting. 



(i) In the event that an individual obtains competitive employment, 
verification that the individual is compensated at or above the minimum 
wage and that the individual's wage and level of benefits are not less than 
that customarily paid by the employer for the same or similar work per- 
formed by non-disabled individuals in accordance with Section 
7006.3(b) of these regulations. 

(j) in the event an individual achieves an employment outcome in 
which the individual is compensated in accordance with section 14(c) of 
the Fair Labor Standards Act (FLSA) (29 USC 214(c)), or the Depart- 
ment closes the record of services of an individual in extended employ- 
ment on the basis that the individual is unable to achieve an employinent 
outcome consistent with Section 701 1 of these regulations, or that an eli- 
gible individual through informed choice chooses to remain in extended 
employment, documentation of the results of mandatory reviews after 
the record of services has been closed required by Section 7181.1(b) of 
these regulations, the individual's input into those reviews, and the indi- 
vidual's or, if appropriate, the individual's representative's signed ac- 
knowledgement that those reviews were conducted. 

(k) Documentation concerning any action or decision resulting from 
a request by an individual for a review of determinations made by Depart- 
ment personnel in accordance with Chapter 12 of these regulations. 

(/) In the event that an applicant or eligible individual requests that 
documentation in the record of services be amended and the documenta- 
tion is not amended, documentation of the request. 

(m) In the event an individual is referred to another program through 
the Department's information and referral system under Section 7037 of 
these regulations, including other components of the statewide work- 
force investment system, documentation on the nature and scope of ser- 
vices provided by the Department to the individual and on the referral it- 
self, consistent with the requirements of Section 7037 of these 
regulations. 

(n) In the event an individual' s record of services is closed with a deter- 
mination that an employment outcome has been achieved, documenta- 
tion that demonstrates: 

(1) Services provided under the individual's IPE contributed to the 
achievement of the employment outcome; and 

(2) All of the requirements for closure of the record of services with 
an employment outcome have been satisfied. 

(0) Additional documentation, as appropriate, including, but not lim- 
ited to: 

(1) Documentation and results of mandatory reviews after the record 
of services has been closed required by Section 71 81 .1(a) of these regula- 
tions and necessary when the Department determines that an applicant 
or an individual receiving services under an IPE is ineligible for voca- 
tional rehabilitation services based on a finding that the individual is in- 
capable of achieving an employment outcome. 

(2) Documentation and results of annual reviews of the Individualized 
Plan for Employment (IPE) conducted pursuant to Section 7133 of these 
regulations. 

(3) Any personal information that the Department collects and main- 
tains about an individual for purposes of the administration of the voca- 
tional rehabilitation program. 

(4) Documentation of the appointment of an authorized representa- 
tive, duly appointed guardian, or conservator provided by an individual 
or the court. 

(5) Details of disclosure(s) of personal information about an individu- 
al made to that individual pursuant to Section 7141 or made to other per- 
sons or entities pursuant to Sections 7142 and 7143 of these regulations. 

(6) For an individual who is reapplying for vocational rehabilitation 
services, copies of pertinent records from his or her previous record of 
services. 

(7) The DR 222, Vocational Rehabilitation Services Application (Rev. 
03/04), incorporated by reference herein. 

(8) Documentation of referrals made to the Department by other agen- 
cies and by the Department to other agencies, including agencies that are 
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partners in the One-Stop service delivery system, consistent with Sec- 
tions 7035, 7037, and 7038 of these regulations. 

(9) Documentation that the Department has made a reasonable number 
of attempts to contact an applicant who declines to participate in, oris un- 
available to complete, the assessment for determining eligibility and 
priority for services, required before closing a record of services without 
an eligibility determination pursuant to Section 7179 of these regula- 
tions. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 721(a)(]9) and (20) and 722(a). (b) and (d); 34 CFR 
Sections 361.5(b)(l 1) and (16), 361.37, 361.38, 361.41. 361.42, 361.43, 361.44, 
361 .45, 361 .46, 361 .47, 361 .48, 361 .52, 361 .53, 361 .55 and 36 1 .57; Section 1 798 
et seq.. Civil Code; and Section 1901 1, Welfare and Institutions Code. 

History 

1 . Editorial correction of Reference cite (Register 95, No. 10). 

2. Amendment of section heading, section and Note filed 7-27-95 as an emergen- 
cy; operative 7-27-95 (Register 95, No. 30). A Certificate of Compliance must 
be transmitted to OAL by 1 1-24-95 or emergency language will be repealed by 
operation of law on the following day. 

3. Certificate of Compliance as to 7-27-95 order, including amendment of Note, 
transmitted to OAL 7-1 1-95 and filed 8-21-95 (Register 95, No. 34). 

4. Change without regulatory effect amending subsection (a)(3) filed 10-2-95 
pursuant to secfion 100, fitle 1 , California Code of Regulations (Register 95, No. 

40). 

5. Repealer and new secfion and amendment of Note filed 3-4-2004; operative 
4-3-2004 (Register 2004, No. 10). 

§ 7123. Case Record Security. 

NOTE: Authority cited: Secfions 19006 and 19016, Welfare and InsfitutionsCode. 
Reference: Secfions 19006 and 19016, Welfare and Insutufions Code. 

History 

1. Editorial correction of Reference cite (Register 95, No. 10). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 71 24. RetentSon of Case Record. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19006 and 19016, Welfare and Insfitufions Code. 

History 

1 . Editorial correcfion of Reference cite (Register 95, No. 10). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§7125. Reopening of Case Record. 

NOTE: Authority cited: Secfions 1 9006 and 1 9016, Welfare and Institutions Code. 
Reference: Secfions 19006 and 19016, Welfare and Institutions Code. 

History 

1. Editorial correction of Reference cite (Register 95, No. 10). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 



• 



Article 5. The indivndualized Plan for 
Employment (IPE) 

§7128. GeoeraB Requirements. 

(a) An Individualized Plan for Employment (IPE) shall be developed 
and implemented consistent with the requirements of this Article. Ser- 
vices shall be provided in accordance with the provisions of the IPE. 

(b) Once an individual with an application date of October 1, 2006 or 
later has been determined eligible to receive services from the Depart- 
ment and is in a priority category being served under an Order of Selec- 
tion implemented pursuant to Section 7053 of these regulations, the IPE 
must be developed within 90 days from the date of the eligibility deter- 
mination, if the eligibihty determination is made on or after the effective 
date of this subsection, which is August 27, 2007. For individuals with 
an application date of October 1, 2006 or later who are on a waiting hst 
to receive services, an IPE must be developed within 90 days from the 
date the individual is removed from the waiting list, if that date is on or 
after the effective date of this subsection, which is August 27, 2007. The 
following exceptions apply: 

(1) If exceptional and unforeseen circumstances beyond the control of 
the Department arise, and the individual and the Department agree to a 
specific extension of time for IPE development, a rationale and date for 



the extension, signed by the individual and the Senior Vocational Reha- 
bilitation Counselor (SVRC), must be entered into the record of services 
for that individual. 

(2) Only one extension may be agreed to by the SVRC and, in such 
case, the IPE must be developed by the agreed upon date, unless an addi- 
tional extension is approved by the appropriate District Administrator. 

(c) The Department must conduct an assessment for determining 
vocational rehabilitation needs, if appropriate, prior to development of 
the IPE, for each eligible individual who is in a priority category being 
served under Order of Selection. This assessment is conducted consistent 
with Section 7001.5 of these regulations to determine the employment 
outcome and the nature and scope of vocational rehabilitation services 
to be included in the IPE. 

(d) The IPE must be designed to achieve a specific employment out- 
come in an integrated setting, as defined in Sections 701 1 and 701 8.4 of 
these regulations, that is selected by the individual and is consistent with 
the individual's unique strengths, resources, priorities, concerns, abili- 
ties, capabilities, interests, and informed choice. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Secfions 705(2), 721(a)(5) and (9), 722(b) and 723(a)(1); 34 
CFR Secfions 361 .5(b)(6), (16) and (33), 361.36, 361 .45 and 361 .48(b); and Sec- 
tions 19011, 19102 and 19150(a)(1), Welfare and Institutions Code. 

History 

1. Amendment of article heading and new section filed 3-4-2004; operative 
4-3-2004 (Register 2004, No. 10). 

2. Amendment of subsection (a), new subsections (b)-(b)(2) and subsection relet- 
tering filed 8-27-2007; operative 8-27-2007 pursuant to Govemment Code 
secfion 1 1343.4 (Register 2007, No. 35). 

§ 7129. Options for Developing an Individualized Plan for 
Employment (IPE). 

The Department must provide the following information to each eligi- 
ble individual or, as appropriate, the individual's representative, in writ- 
ing and, if appropriate, in the native language or mode of communication 
of the individual or the individual's representative: 

(a) Information on the available options for developing the Individual- 
ized Plan for Employment (IPE), including the option that an eligible in- 
dividual or, as appropriate, the individual's representative may develop 
all or part of the IPE — 

(1) Without assistance from the Department or other entity; or 

(2) With assistance from — 

(A) A Rehabilitation Counselor employed by the Department; 

(B) A qualified vocational rehabilitation counselor who is not 
employed by the Department; or 

(C) Resources other than those specified in (A) or (B) of this section 
who are qualified in the field in which they are providing assistance. 

(b) The Department shall also provide additional information to assist 
the eligible individual or, as appropriate, the individual's representative 
in developing the IPE, including — 

(1) Information describing the full range of components that must be 
included in an IPE. 

(2) As appropriate to each eligible individual — 

(A) An explanation of Department guidelines and criteria for deter- 
mining an eligible individual's financial commitments under an IPE; 

(B) Information on the availability of assistance in completing Depart- 
ment forms required as part of the IPE; and 

(C) Additional information that the eligible individual requests or the 
Department determines to be necessary to the development of the IPE. 

(3) A description of the rights and remedies available to the individual, 
including, if appropriate, recourse to administrative review, mediation, 
and fair hearing processes as described in Chapter 12 of these regula- 
tions. 

(4) A description of the availability of the Client Assistance Program 
and information on how to contact that program. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institufions Code. 
Reference: 29 USC 722; 34 CFR 361 .45; and Section 1901 1, Welfare and Insfiiu- 
tions Code. 

History 
1 . New secfion filed 3^^2004; operafive 4-3-2004 (Register 2004, No. 10). 
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§ 7130. Mandatory Procedures for Development of the 
Individualized Plan for Employment (IPE); 
Review; Amendment. 

(a) The following mandatory procedures shall be used to develop an 
Individualized Plan for Employment (IPE). 

(1 ) The IPE shall be a written document prepared on the form DR 2 1 5 
(Rev. 03/04) provided by the Department. 

(2) The IPE shall be developed and implemented in a manner that gives 
eligible individuals the opportunity to exercise informed choice consis- 
tent with 7029.6 of these regulations, in selecting — 

(A) The employment outcome, including the employment setting; 

(B) The specific vocational rehabilitation services needed to achieve 
the employment outcome, including the settings in which services will 
be provided; 

(C) The entity or entities that will provide the vocational rehabilitation 
services; and 

(D) The methods available for procuring the services, consistent with 
applicable State procurement laws and regulations and federal policy di- 
rectives issued by the U.S. Department of Education, Office of Special 
Education and Rehabilitative Services (OSERS), Rehabilitation Services 
Administration. 

(3) The IPE must be— 

(A) Agreed to and signed by the ehgible individual or, as appropriate, 
the individual's representative; and 

(B) Approved, signed, and dated by a Rehabilitation Counselor 
employed by the Department. 

1. Before approving the IPE, the Rehabilitation Counselor shall deter- 
mine that the employment outcome, the specific vocational rehabilitation 
services needed to achieve the employment outcome, the employment 
setting and settings in which services will be provided, the entities that 
will provide the services, and the methods available for procuring the ser- 
vices are appropriate and necessary in consideration of: 

a. The individual's unique strengths, resources, priorities, concerns, 
abilities, capabilities, and interests; and 

b. The scope of applicable laws and regulations specified in Section 
7029. 6(c) of these regulations. 

(4) A copy of the IPE and a copy of any amendments to the IPE shall 
be provided to the eligible individual or, as appropriate, to the individu- 
al's representative, in writing and, if appropriate, in the native language 
or mode of communication of the individual or, as appropriate, the indi- 
vidual' s representative. 

(5) The IPE shall be reviewed at least annually in accordance with Sec- 
tion 7133 of these regulations by a qualified vocational rehabihtation 
counselor and the eligible individual or, as appropriate, the individual's 
representative to assess the eligible individual's progress in achieving the 
identified employment outcome. 

(6) The IPE may be amended, as necessary, by the individual or, as ap- 
propriate, the individual's representative, in collaboration with a repre- 
sentative of the Department or a qualified vocational rehabilitation coun- 
selor (to the extent determined to be appropriate by the individual), if 
there are substantive changes in the employment outcome, the vocational 
rehabilitation services to be provided, or the providers of the vocational 
rehabilitation services. 

(7) Amendments to the IPE do not take effect until agreed to and 
signed by the eligible individual or, as appropriate, the individual's rep- 
resentative and by a Rehabilitation Counselor employed by the Depart- 
ment. Before approving and signing any amendment to the IPE, the Re- 
habilitation Counselor shall review the amendment consistent with 
applicable requirements established in (a)(3)(B)l. of this section. 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 721(a)(19) and 722(b) and (d); 34 CFR Sections 
361 .45, 361 .50 and 361.52; and Sections 19005, 19011, 19012 and 19013.5, Wel- 
fare and Institutions Code. 

History 
1. New section filed 3^1-2004; operative 4-3-2004 (Register 2004, No. 10). For 
prior history, see Register 91, No. 15. 



§ 7130.5. Data for Preparing the Individualized Plan for 
Employment (IPE). 

(a) To the extent possible, the employment outcome and the nature and 
scope of rehabilitation services to be included in the individual's Individ- 
ualized Plan for Employment (IPE) must be determined based on the data 
used to assess eligibihty and priority for services under Section 7062 of 
these regulations. 

(b) If additional data are necessary to determine the employment out- 
come and the nature and scope of services to be included in the IPE of an 
eligible individual, the Department must conduct a comprehensive as- 
sessment, as defined in Section 7001.5(c) of these regulations, of the 
unique strengths, resources, priorities, concerns, abilities, capabilities, 
interests, and informed choice, including the need for supported employ- 
ment services, of the eligible individual, in the most integrated setting 
possible, consistent with the informed choice of the individual. 

(c) In preparing the comprehensive assessment, the Department must 
use, to the maximum extent possible and appropriate and in accordance 
with confidentiality requirements, existing information that is current as 
of the date of the development of the IPE, including — 

(1 ) Information available from other programs and providers, particu- 
larly information used by education officials and the Social Security Ad- 
ministration; 

(2) Information provided by the individual and the individual's fami- 
ly; and 

(3) Information obtained under the assessment for determining the in- 
dividual's eligibility and vocational rehabilitation needs. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 705(2), 722(b) and 723(a)(1); 34 CFR Sections 
361.5(b)(6), 361.42, 361.45 and 361.48(a) and (b); and Sections 19011 and 
19150(a)(1), Welfare and Institutions Code. 

History 

1. New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 71 31 . Content of the Individualized Plan for Employment 
(IPE). 

(a) Regardless of the approach selected by an eligible individual to de- 
velop an Individuahzed Plan for Employment (IPE) under Section 
7129(a) of these regulations, each IPE must include the following man- 
datory components: 

(1) A description of the specific employment outcome, as defined in 
Section 701 1 of these regulations, that is chosen by the eligible individual 
and is consistent with the individual's unique strengths, resources, priori- 
ties, concerns, abilities, capabilities, interests, and informed choice. 

(2) A description of the specific vocational rehabilitation services un- 
der Section 7149 of these regulations including, as appropriate, the antic- 
ipated duration of such services that are — 

(A) Needed to achieve the employment outcome, including, as ap- 
propriate, the provision of assistive technology devices, assistive 
technology services, and personal assistance services, including training 
in the management of those services; and 

(B) Provided in the most integrated setting that is appropriate for the 
services involved and is consistent with the informed choice of the indi- 
vidual. 

(3) Timelines for the achievement of the employment outcome and for 
the initiation of services. 

(4) A description of the entity or entities chosen by the individual or, 
as appropriate, the individual's representative, that will provide the voca- 
tional rehabilitation services and the methods used to procure those ser- 
vices. 

(5) A description of the criteria that will be used to evaluate progress 
toward achievement of the employment outcome. 

(6) The terms and conditions of the IPE, including, as appropriate, in- 
formation describing — 

(A) The responsibilities of the Department. 

(B) The responsibilities of the eligible individual, including — 



• 
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1. The responsibilities the individual will assume in relation to achiev- 
ing the employment outcome; 

2. If applicable, the extent of the individual's participation in paying 
for the cost of services in accordance with Chapter 5, Article 1 of these 
regulations; and 

3. The responsibility of the individual with regard to applying for and 
securing comparable services and benefits as described in Chapter 5, Ar- 
ticle 3 of these regulations. 

(C) The responsibihties of other entities as the result of arrangements 
made pursuant to the comparable services or benefits requirements in 
Chapter 5, Article 3 of these regulations. 

(b) in regard to post-employment services, the IPE for each individual 
must contain, as determined to be necessary, statements concerning — 

(J) The expected need for post-employment services prior to closing 
the record of services of an individual who has achieved an employment 
outcome; 

(2) A description of the terms and conditions for the provision of any 
post-employment services; and 

(3) If appropriate, a statement of how post-employment services will 
be provided or arranged through other entities as the result of arrange- 
ments made pursuant to the comparable services or benefits requirements 
in Chapter 5, Article 3 of these regulations. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 Sections CFR 361.46 and 361.50; and Section 1901 1, Welfare and 
Institutions Code. 

History 

1 . Amendment filed 10-17-80; effective thirtieth day thereafter (Register 80, No. 
42). 

2. Renumbering and amendment of former section 7132 to new section 7131. filed 
3-5-91; operative 4-4-91 (Register 91, No. 15). 

3. Amendment of section heading, repealer and new section and amendment of 
Note filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 



§ 71 31 J . Individualized Plan for Employment (IPE) for 
Supported Employment. 
(a) An Individualized Plan for Employment (IPE) for an individual 
with a most significant disability for whom an employment outcome of 
supported employment, as defined in Section 7028 of these regulations, 
has been determined to be appropriate shall be developed and imple- 
mented in accordance with Sections 7128-7131 of these regulations and 
also must: 

(1) Specify the supported employment services to be provided by the 
Department, consistent with Section 7028.1 of these regulations; 

(2) Specify the expected extended services needed, consistent with 
Section 7014.1 of these regulations, which may include natural supports; 

(3) Identify the source of extended services or, to the extent that it is 
not possible to identify the source of extended services at the time the IPE 
is developed, include a description of the basis for concluding that there 
is a reasonable expectation that those sources will become available; 

(4) Provide for periodic monitoring to ensure that the individual is 
making satisfactory progress toward meeting the weekly work require- 
ment established in the IPE by the time of transition to extended services; 

(5) Provide for the coordination of services provided under an IPE 
with services provided under other individualized plans established un- 
der other Federal or State programs; 

(6) To the extent that job skills training is provided, identify that the 
training will be provided on site; and 

(7) Include placement in an integrated setting for the maximum num- 
ber of hours possible based on the unique strengths, resources, priorities, 
concerns, abilities, capabilities, interests, and informed choice of indi- 
viduals with the most significant disabilities. 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 705(11) and 723(a)(16); 34 CFR Sections 
361 .5(b)(16), (20), (38), (53) and (54), 361 .45, 361 .46 and 361 .48(m); and Section 
19011, Welfare and Institutions Code. 

History 

1. New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 



§ 71 31 .2. Individualized Plan for Employment (IPE) for a 
Student with a Disability. 

(a) An individualized Plan for Employment (IPE) for a student with 
a disability who is receiving special education services, and who has been 
determined eligible for vocational rehabilitation services and is in a 
priority category being served under an Order of Selection implemented 
pursuant to Section 7053 of these regulations, shall be completed and ap- 
proved as eariy as possible during the transition planning process but, at 
the latest, by the time the student leaves the school setting. 

(b) The IPE shall be developed and implemented in accordance with 
Sections 7128-7131 of these regulations and also must — 

(1) Consider the student's Individualized Education Program (lEP) 
and be coordinated with the goals, objectives, and services identified in 
the lEP; and 

(2) Be consistent with the terms of the interagency agreement between 
the Cahfornia Departments of Education and Rehabilitation. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 722(b) and 723(a)(15); 34 CFR Sections 
361.5(b)(55), 361.22, 361.45, 361.46 and 361.48(r); and Sections 19011, 19013 
and 19150(a)(12), Welfare and Institutions Code. 

History 
1. New section filed 3^1-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 71 32. Development of the IWRP. 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 701(c)(1), 720(a)(3)(C), 72J(a)(9) and (19) and 
722(b); 34 CFR 361.45(b); and Sections 19000(d)(1) and 19104, Welfare and 
Institutions Code. 

History 

1 . Renumbering and amendment of former section 7 1 32 to section 7131 and new 
section 7132 filed 3-5-91; operation 4-4-91 (Register 91, No. 15). 

2. Editorial correction of printing error in subsection (b)(4) (Register 91, No. 45). 

3. Amendment of section and Note filed 6-29-99 as an emergency; operative 
6-29-99 (Register 99, No. 27). A Certificate of Compliance must be transmitted 
to OAL by 10-27-99 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 6-29-99 order, including further amendment of 
Note, transmitted to OAL 10-21-99 and filed 11-29-99 (Register 99, No. 49). 

5. Repealer filed 3^-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7132.5. Terms and Conditions for Provision of Services. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19150 and 19151, Welfare and Institutions Code; 34 CFR 
Section 361.40. 

History 

1. New section filed 3-5-91; operative 4-4-91 (Register 91, No. 15). 

2. Amendment of subsection (a)(8). adoption of subsections (a)(8)(A) and (B) and 
amendment of Note filed 1 1-20-91 ; operative 1-20-92 (Register 92, No. 8). 

3. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7133. Annual Review of the individualized Plan for 
Employment (IPE). 

(a) The Individualized Plan for Employment (IPE) shall be reviewed 
at least annually by the eligible individual or, as appropriate, the individ- 
ual's representative, and — 

(1) A Rehabilitation Counselor employed by the Department; or 

(2) A qualified vocational rehabilitation counselor who is not 
employed by the Department. 

(b) Any annual review prepared by an individual specified in (a)(2) of 
this section must be reviewed by, and is subject to the approval of, a Re- 
habilitation Counselor employed by the Department. Only those annual 
reviews in full compliance with the requirements of this section shall be 
approved. 

(c) The annual review shall include all of the following mandatory 
components: 

(1 ) A summary of the services provided by the Department and the re- 
sults or outcome of the provision of these services. 

(2) An evaluation of progress made by the eligible individual toward 
achievement of the employment outcome identified in the IPE. 

(3) A summary of any changes in the eligible individual's circum- 
stances that may affect the individual's participation in vocational reha- 
bilitation services or progress toward achievement of the employment 
outcome identified in the IPE. 
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(4) Statements that the eligible individual or, as appropriate, the indi- 
vidual's representative was informed about options for preparing the 
annual review specified in (a) of this section and was given the opportuni- 
ty to participate in the annual review. 

(d) The annual review shall consider data originally used to develop 
the eligible individual's IPE and information accumulated after develop- 
ment of the IPE, including the performance of the individual. 

(e) Based on results of the annual review, if there are substantive 
changes in the employment outcome, services to be provided, or service 
providers, the IPE shall be amended in accordance with Section 7130 of 
these regulations. 

(f) Copies of the annual review shall be placed in the individual's re- 
cord of services and provided to the eligible individual or, as appropriate, 
his or her representative. 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 722(b)(2)(E); 34 CFR Sections 361 .45 and 361 .47; and Sec- 
tion 1901 1, Welfare and Institutions Code. 

History 

1 . Amendment of subsection (b) filed 3-5-91 ; operative 4^1-91 (Register 91 , No. 
15). 

2. Amendinent of section heading, section and NOTti filed 3-4-2004; operative 
4-3-2004 (Register 2004, No. 10). 

§7134. Client Copy. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19150, Welfare and Institutions Code; 34 CFR section 361.40 
and sections 7292 and 7295.2, Government Code. 

History 

1. Amendment filed 3-5-91; operative 4-4-91 (Register 91, No. 15). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7135. Supported Employment Plans. 

NOTE: Authority cited: Sections 1 9006 and 1 9016, Welfare and Institutions Code. 
Reference: Section 19150, Welfare and Institutions Code; 34 CFR 363.11. 

History 

1. New secfion filed 3-16-93; operative 4-15-93 (Register 93, No. 12). 

2. Repealer filed 3-4-2004; operafive 4-3-2004 (Register 2004, No. 10). 

§7136. Homemaker Plans. 

(a) Homemaker plans shall be developed for a client when necessary 
to prepare him/her to engage in activities directed toward personal care 
for others in the home or toward the maintenance of the home itself. The 
anticipation of both social and economic benefits, as well as the perform- 
ance of homemaking activities, shall be a prerequisite for homemaking 
plan development. For the purposes of this section; 

(1) Social benefits include such actions us: 

(A) Reduction of client dependence on others. 

(B) Greater client independence and self-assurance. 

(C) Increased socialization. 

(D) Improved family attitude. 

(2) Economic benefits include such actions as: 

(A) Reduction in public assistance payments to the client. 

(B) Reduction in in-home supportive services. 

(C) Tax revenue due to additional income generated by a family mem- 
ber who has been freed to work. 

(D) Decrease in, or prevention of, the need for institutional services 
and facilities. 

(b) Homemaking activities include duties such as cleaning, sewing, 
food preparation, meal service, laundry, childcare and home manage- 
ment. Homemaking activities do not include activities not include activi- 
ties of daily living or self-care such as self-feeding, dressing, grooming, 
toileting and self-medication. 

(c) Each homemaker plan shall provide for assessment of client needs 
with specific recommendations for solutions and services to be provided. 
The Counselor shall clearly document the Counselor/client steps for eva- 
luating progress in homemaking and establishing criteria for success. 

(d) With the exception of section 7132(b) and (c), all of the provisions 
specified in sections 7131 thorough 7134 shall apply to homemaker 
plans. 



NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: Section 19150. Welfare and Institutions Code; 34 CFR Section 361. 40. 

History 
1. New secfion filed 3-5-91 ; operative 4-4-91 (Register 91, No. 15). 

§ 7136.4. Self-Employment; Informed Choice. 

To assure informed choice, prior to development of an Individualized 
Plan for Employment (IPE) for an eligible individual who is interested 
in working in a self-employment setting, the Rehabilitation Counselor 
(RC) shall discuss with the individual: 

(a) The criteria and process for assessing whether the proposed self- 
employment setting is appropriate, as specified in Sections 7136.6, 
7136.7. and 7136.8 of these regtilations; 

(b) The scope of vocational rehabilitation services that may be pro- 
vided by the Department to assist an eligible individual to achieve em- 
ployment in a self-employment setting, as specified in Section 7137 of 
these regulations; and 

(c) The eligible individual's responsibility to identify and obtain re- 
sources that may be necessary to establish and operate the proposed small 
business, as specified in Sections 7 1 36.6 and 7 136.9 of these regulations. 
NOTE; Authority cited: Sections 1 9006 and 1 901 6, Welfare and Institutions Code. 
Reference: 29 USC Secfions 705(11), 720(a)(3)(C), 721(a)(19), 722(b), 722(d) 
and 723(a); 34 CFR Secfions 361.5(b)(15), 361.5(b)(16), 361.45, 361.48, 361.50 
and 361.52; and Secfion 1901 1, Welfare and Insfitufions Code. 

History 
1. New secfion filed 2-28-2008; operative 3-29-2008 (Register 2008, No. 9). 

§ 7136.5. Self-Employment; Development and Contents of 
the Individualized Plan for Employment (IPE). 

(a) An Individualized Plan for Employment (IPE) for an eligible indi- 
vidual who is interested in working in a self-employment setting shall be 
developed and implemented as soon as an appropriate employment out- 
come and the services necessary to assist the individual to achieve it are 
identified, in accordance with the requirements specified in Sections 
71 28-7131 of these regulations and with the requirements in this section. 

(b) Tlie employment outcome in an IPE for an eligible individual inter- 
ested in working in a self-employment setting shall include: 

(1) The occupation in which the individual seeks to be employed (e.g., 
cosmetologist, accountant, etc.); and 

(2) A description of the proposed self-employment setting. 

(c) As part of the IPE development, the eligible individual shall pre- 
pare, with the assistance of the Rehabilitation Counselor (RC), a summa- 
ry of the proposed small business, as specified in Section 7136.8(a) of 
thtise regulations, This summary shall be used, together with other avail- 
able information, to assess whether the proposed self-employment set- 
ting is appropriate, as specified in Section 7136.6 of these regulations, 
and to identify the nature and scope of vocational rehabilitation services 
to be provided to assist the individual to be employed in the self-employ- 
ment setting. If more detailed information is required for these purposes, 
the individual may be required to prepare a Small Business Plan, as speci- 
fied in Section 7136.8 of these regulations. 

(d) The IPE shall identify the vocational rehabilitation services, con- 
sistent with Section 7149 of these regulations, to be provided to assist the 
eligible individual to achieve employment in the chosen occupation that 
is identified in the employment outcome. 

(e) The IPE shall also include the following information regarding the 
proposed self-employment setting: 

(1) If at the time the IPE is developed it can be determined, based on 
existing information and the summary of the proposed small business or 
Small Business Plan, as specified in 7136.8 of these regulations, that the 
self-employment setting is appropriate, as specified in Section 71 36.6 of 
these regulations, the IPE shall identify the vocational rehabilitation ser- 
vices to be provided to assist the individual to achieve employment in the 
proposed self-employment setting, consistent with Section 7137 of these 
regulations. 

(2) If at the time the IPE is developed additional information is re- 
quired to assess whether the proposed self-employment setting is ap- 
propriate, as specified in Section 7136.6 of these regulations, the IPE 
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shall identify the additional assessment activities and services that will 
be provided to obtain such additional information. 

(3) If it is determined after the IPE is developed, based on additional 
information and/or assessment(s), that the self-employment setting is 
appropriate, as specified in Section 7136.6 of these regulations, the IPE 
shall be amended to identify the vocational rehabilitation services to be 
provided to assist the individual to achieve employment in the proposed 
self-employment setting, consistent with Section 7137 of these regula- 
tions. 

(0 When it has been determined, during or after development of the 
IPE, that the proposed self-employment setting is appropriate, as speci- 
fied in Section 7136.6 of these regulations, the IPE shall identify, or shall 
be amended to identify, the following information regarding the self-em- 
ployment setting: 

(1 ) Any one-time, initial costs of establishing the proposed small busi- 
ness in which the individual will be self-employed to be provided by the 
Department, consistent with Section 7137 of these regulations; 

(2) The responsibilities of the individual to actively participate in ap- 
plying for and obtaining any additional resources that are necessary to es- 
tablish and operate the business, consistent with Section 7136.9 of these 
regulations, and to obtain such resources prior to the Department' s provi- 
sion or expenditure of vocational rehabilitation funds or services to assist 
the individual to achieve employment in the self-employment setting; 

(3) The estimated date upon which the individual is to begin working 
in the self-employment setting and operating the small business; 

(4) The methods to be used in monitoring the business to determine 
whether the individual is able to maintain employment in the self-em- 
ployment setting, and the criteria that will be used to evaluate the individ- 
ual's progress, including but not limited to regular meetings with the RC, 
preparation of monthly income and expense reports by the individual, re- 
view of such reports by the RC or a Small Business Consultant, and com- 
parison of such reports with the projected income and expenses con- 
tained in the summary of the proposed small business or the Small 
Business Plan, as specified in Section 7136.8 of these regulations; and 

(5) The expected need for post-employment services, consistent with 
Section 7021.5 of these regulations, if any, subject to comparable ser- 
vices and benefits and financial participation of the eligible individual, 
including any income produced by the small business. 

(g) If it is determined during or after development of an eligible indi- 
vidual's IPE with a proposed self-employment setting, based upon addi- 
tional information and/or assessment(s), that the self-employment set- 
ting is not appropriate, as specified in Section 7136.6 of these 
regulations, the RC and the individual shall discuss alternative employ- 
ment settings, and the IPE shall be developed, or amended, consistent 
with informed choice, to include an alternative employment setting and 
to identify any vocational rehabilitation services to be provided to assist 
the individual to achieve employment in the individual's chosen occupa- 
tion in the alternative setting. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 705(2)(B), 705(11), 720(a)(3)(C), 721(a)(9). 
721(a)(19), 722(b), 722(d) and 723(a)(1); 34 CFR Sections 361.5(b)(6)(ii), 
361.5(b)(10), 361.5(b)(15), 361.5(b)(16), 361.5(b)(42), 361.45, 361.46, 361.48, 
361. 50, 361.52, 361.53 and 361.54; and Sections 19011 and 19150(a)(1), Welfare 
and Institutions Code. 

History 

1. New section filed 7-6-94; operative 8-5-94 (Register 94, No. 27). 

2. Amendment of section heading, repealer and new section and amendment of 
Note filed 2-28-2008; operative 3-29-2008 (Register 2008, No. 9). 

§ 71 36.6. Se9f-Employment; Assessing the 
Self-Employment Setting. 

(a) The Department shall support an eligible individual's choice to 
work in a self-employment setting only when it determines that the pro- 
posed self-employment setting is appropriate. 

(b) A proposed seif-empJoyment setting is appropriate when: 

(1) Working in the proposed self-employment setting is consistent 
with the individual's personal attributes, including the individual's 



strengths, resources, priorities, concerns, abilities, capabilities, interests, 
and informed choice; 

(2) The proposed small business in which the individual will be self- 
employed is reasonably likely to produce sufficient income, within a rea- 
sonable period after the individual begins operating the business, not to 
exceed 12 months, to: 

(A) Pay the necessary ongoing operating expenses of the small busi- 
ness, as specified in Section 7136.8 of these regulations; and 

(B) Provide income for the individual at or above minimum wage, but 
not less than the customary wage and benefit level received by individu- 
als engaged in the same or similar self-employment, consistent with Sec- 
tion 7006.3 of these regulations; and 

(3) The individual is able to obtain all resources necessary to establish 
and operate the proposed small business, including any resources neces- 
sary to fund the ongoing operating expenses of the business and to sup- 
port the individual's basic living expenses during the period until the 
small business produces the income specified in subsection (b)(2) of this 
section. 

(c) To determine whether a proposed self-employment setting is ap- 
propriate, the Department shall consider any existing information; the 
summary of the proposed small business specified in Section 7136.5(c) 
of these regulations; and, to the extent additional information is neces- 
sary, information obtained through assessments (including, if appropri- 
ate, development and review of a Small Business Plan) consistent with 
Sections 7001.5(c), 7128(b), 7130.5(b), 7136.7, 7136.8, 7136.9, and 
7149(b) of these regulations. 

NOTE; Authority cited: Sections 19006 and 1 9016, Welfare and Institutions Code. 
Reference: 29 USC Sections 705(2)(B) and 705( 1 1), 720(a)(2), 722(b) and 723(a); 
34 CFR Sections 361.1, 361. 5(b)(6)(ii), 361.5(b)(l 1), 361.5(b)(15), 36l.5(b)(l6). 
361.13(c), 361.45, 361.46, 361.48 and 361.50; and Sections 19011 and 
19150(a)(1), Welfare and Institutions Code. 

History 

1. New section filed 2-28-2008; operative 3-29-2008 (Register 2008, No. 9). 

§ 7136.7. Self-Employment; Assessment of Personal 
Attributes. 

(a) To assess whether working in the proposed self-employment set- 
ting is consistent with the eligible individual's personal attributes, in- 
cluding the individual's strengths, resources, priorities, concerns, abili- 
ties, capabilities, interests and informed choice as specified in Section 
7136.6(b)(1) of these regulations, the Department and the individual 
shall, as appropriate: 

(1 ) Conduct an exploration of the individual's personal skills and abili- 
ties that are necessary for success in a self-employment setting, includ- 
ing decision-making and planning skills, initiative and entrepreneurial 
abilities, organizational skills, interpersonal skills, ability to communi- 
cate, ability to follow through, and ability to work independently; 

(2) Review the individual's technical knowledge, experience and 
education that are necessary for success in a self-employment setting, in- 
cluding training or experience in areas necessary for the operation of the 
small business, such as marketing, office management, time manage- 
ment, inventory control, and bookkeeping; and 

(3) Review the individual's financial history and credit record to as- 
sure the individual has appropriate money management skills, is able to 
obtain credit necessary for the proposed small business, and is able to 
protect assets of the business from claims of existing creditors. 

(b) The assessment of the individual's skills, aptitudes and interests in 
relation to the proposed self-employment setting shall include the use of 
at least one of the following: self-assessment tests, web resources such 
as those available through the Small Business Administration, and par- 
ticipation in self-employment workshops or seminars. 

(c) The individual's participation in and completion of his or her re- 
sponsibihties in the vocational rehabilitation process shall also be con- 
sidered in assessing whether working in a self-employment setting is 
consistent with the individual's personal attributes. 

(d) To the extent thai the assessment identifies thai the eligible individ- 
ual needs additional training or experience to be employed in the pro- 
posed self-employment setting, the Rehabilitation Counselor (RC) and 
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the individual siiall consider whether vocational rehabilitation services 
can assist the individual to obtain the necessary training or experience. 
If such services are available, the Individualized Plan for Employment 
(IPE) shall identify, or shall be amended to identify, such services. 

(e) If it is determined after assessment that working in the proposed 
self-employment setting is not consistent with the individual's personal 
attributes, including the individual's strengths, resources, priorities, con- 
cerns, abilities, capabilities, interests and informed choice, the RC and 
the individual shall discuss alternative employment settings, and the IPE 
shall be developed, or amended, consistent with Section 7136.5(g) of 
these regulations. 

NOTE; Authority cited: Sections 1 9006 and 1 9016, Welfaje and Institutions Code. 
Reference: 29 USC Sections 705(2)(B), 705(11). 720(a)(2), 720(a)(3), 
721(a)(19), 722(b), 722(d), 723(a); 34 CFR Sections 361 .5(b)(6)(ii), 
361.5(b)(15), 361.5(b)(16), 361.45, 361.46, 361.48, 361. 50 and 361.52; and Sec- 
tion 19011, Welfare and Institutions Code. 

History 
1. New section filed 2-28-2008; operative 3-29-2008 (Register 2008, No. 9). 

§ 7136.8. Self-Employment; Assessment of the Proposed 
Small Business. 

(a) The summary of the proposed small business, prepared by the eligi- 
ble individual as part of the Individualized Plan for Employment (IPE) 
development, as specified in Section 7136.5(c) of these regulations, shall 
include: 

(1) The proposed products or services of the small business; 

(2) The projected monthly income and expenses of the small business 
for the first 12 months of operation; 

(3) The number of hours the individual will work in the small business 
on a monthly basis; 

(4) The initial costs necessary to establish the proposed small business; 

(5) The individual's resources; 

(6) The market analysis and marketing strategy for the small business; 
and 

(7) The staffing requirements of the small business. 

(b) The eligible individual shall be required to prepare a Small Busi- 
ness Plan when: 

(1) More detailed information regarding the proposed small business, 
beyond the information in the summary, is necessary to assess whether 
the proposed small business to be operated by the individual is reason- 
ably likely to produce sufficient income, as specified in Section 
7136.6(b)(2) of these regulations; or 

(2) Preparation of such a plan will provide additional information that 
is necessary to identify the nature and scope of vocational rehabilitation 
services to be provided to assist the individual to be employed in the pro- 
posed self-employment setting. 

(c) An eligible individual may elect to prepare a Small Business Plan, 
when not required to do so by the Department pursuant to subsection (b) 
of this section, when such a plan would assist the individual in obtaining 
resources necessary to establish or operate the business or in managing 
the business. 

(d) The Department shall provide consultation and technical assis- 
tance necessary to assist the eligible individual in preparing or revising 
a Small Business Plan, through its staff or by referral to other sources 
such as the U.S. Small Business Administration, a small business devel- 
opment center at a local community college, Service Corps of Retired 
Executives (SCORE) or a Small Business Consultant. 

(e) A Small Business Plan shall include: 

(1) A description of the proposed small business and the products or 
services to be provided; 

(2) The form of business organization; 

(3) A detailed market analysis, including identification of potential 
customers, the geographic area in which the business will provide prod- 
ucts or services, and potential competition within the area; 

(4) A plan that describes how the products or services will be distrib- 
uted and advertised; 

(5) A projected timetable for starting business operations and an esti- 
mate of anticipated work hours before operations begin; 



(6) A financial plan that includes a projection of estimated sales, 
monthly incoine and operating expenses for the first year of operation, 
an itemization of the costs necessary to establish the business, and an esti- 
mate of when the business will produce income that exceeds operating 
expenses; 

(7) A description of required licenses, permits, or zoning variances and 
insurance; 

(8) A description of the vocational rehabilitation services the individu- 
al is requesting from the Department, consistent with these regulations; 
the resources that will be obtained from other sources to establish and op- 
erate the small business; how the ongoing operating expenses of the small 
business will be funded, whether through the projected business income, 
loans, or other sources; and how the individual will provide for basic liv- 
ing expenses until the small business produces sufficient income, as spe- 
cified in Section 7136.6(b)(2) of these regulations; and 

(9) A description of the tasks to be performed by the individual in oper- 
ating the business and anticipated hours that the individual will be re- 
quired to work to obtain projected income. 

(f) The Small Business Plan and any other available information shall 
be reviewed by the Rehabilitation Counselor (RC), with the assistance of 
other Department staff with expertise in self-employment, and/or a 
Small Business Consultant, as appropriate, to assess whether the pro- 
posed small business is reasonably likely to provide sufficient income to 
meet the ongoing operating costs of the business and generate income for 
the individual as specified in Section 7136.6(b)(2) of these regulations, 
including review of the following criteria: 

(1) Whether the small business is reasonably likely to produce the 
projected income, including whether the products or services can be pro- 
duced, marketed and/or distributed, whether a market exists for the prod- 
uct or services, whether the small business will be able to produce the 
product or services in the projected quantities, and whether the projected 
income of the proposed small business is consistent with industry stan- 
dards (i.e., prevaiUng income of comparable small businesses within the 
same industry); 

(2) Whether the projected ongoing operating expenses are necessary 
for the operation of the business, whether they are usual and customary 
for similar businesses, and whether they are sufficient in amount to gen- 
erate the projected products or services; 

(3) Whether the proposed income of the small business is sufficient to 
pay for the projected ongoing operational expenses; 

(4) Whether the small business is subject to potential liability, risks or 
insurance requirements that will negatively affect the projected income; 

(5) Whether the projected initial costs are necessary and are usual and 
customary for similar small businesses; 

(6) Whether all resources necessary to establish and operate the small 
business have been identified, including funding sources for the ongoing 
operating expenses of the small business and the individual's basic living 
expenses; and 

(7) Any other factors that would affect the projected income or ex- 
penses associated with the small business, or the individual's ability to 
establish and operate the business. 

(g) For the purpose of a self-employment setting, ongoing operating 
expenses of a small business include but are not limited to: rent; utilities; 
insurance; professional services; payroll and payroll taxes; inventory; 
stock or supplies (above and beyond initial stock and supplies provided 
for a period of six months as initial costs); advertising; depreciation; re- 
pair and maintenance of property; replacement of tools and equipment; 
dues and subscriptions; assistive services, such as attendants, readers, 
and interpreters that will be used in operating the business; and trans- 
portation that will be used in operating the business. 

(h) If it is determined, after assessment of the proposed small business, 
that the self-employment setting is not appropriate because it will not 
generate sufficient income, as specified in Section 7136.6(b)(2) of these 
regulations, the RC and the individual shall discuss alternative employ- 
ment settings, and the IPE shall be developed, or amended, consistent 
with Section 7136.5(g) of these regulations. 
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NOTE: Authority cited: Sections 1 9006 and 1 901 6, Welfare and Institutions Code. 
Reference: 29 USC Sections 705(2)(B), 705(11), 720(a)(2), 720(a)(3). 
72l(a)(]9), 722(b), 722(d) and 723(a); 34 CFR Sections 361.1, 361..'i(b)(6)(ii), 
361.5(b)(]l), 36l.5(b)(15), 361.5(b)(16), 361.13(c), 361.45, 361.46, 361.48, 
361 .50 and 361.52; and Section 1901 1, Welfare and Institutions Code. 

History 

I. New section filed 2-28-2008; operative 3-29-2008 (Register 2008, No. 9). 



§ 7136.9. Seif-Employment; Assessment of Necessary 

and Available Resources. 

(a) To assess whether the eligible individual is able to obtain all re- 
sources necessary to establish and operate the proposed small business, 
as specified in Section 7136.6(b)(3) of these regulations, the Department 
and the eligible individual shall, as appropriate: 

(1) Identify resources necessary to establish and operate the proposed 
small business, using a summary of the proposed small business or a 
Small Business Plan, as specified in Section 7136.8 of these regulations; 

(2) Identify sources from which necessary resources can be obtained, 
including from the individual or family members; use of comparable ser- 
vices and benefits; funding from grants, loans, loan guarantee programs, 
and economic development funds; or a Social Security Administration 
(SSA) Plan for Achieving Self Support (PASS); 

(3) Identify technical assistance to be provided to the individual to as- 
sist in applying for or obtaining funding from other sources; and 

(4) Identify when the resources will be obtained by the individual. 

(b) In identifying and assessing available resources, the eligible indi- 
vidual may, but is not required to, obtain a loan or utilize a Plan for 
Achieving Self-Support (PASS) issued by the Social Security Adminis- 
tration (SSA) to fund the proposed small business; however, if resources 
in addition to the initial costs provided by the Department are required 
to establish and operate the proposed small business, the individual is re- 
sponsible for obtaining such resources, and must decide, based on in- 
formed choice, whether to obtain funding through a loan, a PASS or other 
sources, or to seek employment in an alternative setting. 

(c) If funding for the operation of the proposed small business is de- 
nied by a source outside the Department, the Department shall consider 
the decision and the reasons for such decision in assessing whether the 
self-employment setting is appropriate, as specified in Section 7136.6 of 
these regulations. 

(d) If it is determined that the individual is unable to obtain resources 
necessary to establish and operate the small business, the Rehabilitation 
Counselor (RC) and the individual shall discuss alternative employment 
settings, and the Individualized Plan for Employment (IPE) shall be de- 
veloped, or amended, consistent with Section 7136.5(g) of these regula- 
tions. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 705(1 1), 720(a)(2), 720(a)(3), 721 (a), 722(b). 722(d) 
and 723(a); 34 CFR Sections 361.1, 36I.5(b)(10), 361.5(b)(15), 361.5(b)(I6), 
361.45, 361.46, 361.48, 361.50, 361.52, 361.53 and 361.54; and Section 19011, 
Welfare and Institutions Code. 

History 
1. New section filed 2-28-2008; operative 3-29-2008 (Register 2008, No. 9). 

§ 7137. Self-Employment; Scope of Services Provided for 
a Self-Employment Setting. 

(a) TTie services provided by the Department to assist the eligible indi- 
vidual to achieve employment in an appropriate self-employment setting 
include assessment, technical assistance, and training to assist the indi- 
vidual in preparing for work in a self-employment setting, and certain 
initial one-time costs to establish the proposed small business. 

(b) The one-time, initial costs of establishing the small business are 
limited to such costs that are consistent with Section 71 49 of these regula- 
tions, are appropriate and necessary to assist the individual to achieve 
employment in a self-employment setting, and are consistent with the 
usual and customary initial costs typicaJly required for establishing simi- 
lar small businesses, including: 

(1) Payment of occupational license fees, pursuant to Section 7149(p); 



(2) Purchase or lease of tools or other equipment, in quantities consis- 
tent with the initial cost of establishing similar small businesses, pursuant 
to Section 7149(p); 

(3) Purchase of initial stock and supplies necessary for a period not to 
exceed six months, pursuant to Section 7149(p); and 

(4) Payment of initial deposits required for rental agreements or utility 
service, consistent with Section 7149(g). 

(c) The Department shall consider and utilize the most cost-effective 
means appropriate to provide the initial costs, including use of leased 
rather than purchased equipment, for a lease period not to exceed six 
months, and acquiring initial stock on a consignment basis. 

(d) Initial costs, for purposes of a self-employment setting, do not in- 
clude the following costs: 

(1) Costs associated with expansion of a small business; 

(2) Lease or purchase of real property; 

(3) Construction or remodeling of real property; 

(4) Payment of taxes or tax liens; 

(5) Payment of patent fees or for product development; 

(6) Refinancing or repayment of debt; 

(7) Reimbursement or payment of any losses incurred in connection 
with the small business; 

(8) Purchase of an existing business or of a business franchise; 

(9) Purchase or lease of a vehicle for use in operating a small business; 

(10) Employee wages and benefits; and 

(1 1) Funding for ongoing operating expenses, as specified in Section 
7136.8(g) of these regulations. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 705(11), 720(a)(2) and 723(a); 34 CFR Sections 
361.1, 36l.5(b)(l]), 361.5(b)(15), 361.5(b)(16), 361.48 and 361.50; and Section 
1901 1, Welfare and Institutions Code. 

History 

1 . New section filed 2-28-2008; operative 3-29-2008 (Register 2008, No. 9). 

§ 7138. Self-Employment; Monitoring the Operation of the 
Small Business. 

(a) The Rehabilitation Counselor (RC) shall monitor the eligible indi- 
vidual's employment in the self-employment setting, as specified in the 
Individualized Plan for Employment (IPE), after the individual begins 
operating the small business, for a period of no less than 90 days and no 
more than 1 2 months, to determine whether the individual is able to main- 
tain employment in the self-employment setting, whether the individual 
requires additional training or technical assistance to maintain the em- 
ployment, whether the small business is producing the projected income, 
and whether the criteria for closure of the record of services have been 
met. 

(b) If it appears during the monitoring period that the individual is hav- 
ing difficulty maintaining employment in the self-employment setting, 
or if the small business is not achieving the monthly income projected in 
the summary of the proposed small business or the Small Business Plan, 
the RC and the individual shall, with technical assistance from other De- 
partment staff with expertise in self-employment and/or a Small Busi- 
ness Consultant: 

(1) Identify the problems that the individual is experiencing; 

(2) Assess whether additional training or technical assistance could as- 
sist the individual to overcome those problems; and 

(3) Re-assess, based on available information, whether the self-em- 
ployment setting is appropriate as specified in Section 7136.6 of these 
regulations. 

(c) If it is determined during the monitoring period that the self-em- 
ployment setung is still appropriate as specified in Section 7136.6 of 
these regulations, and that additional training or technical assistance will 
assist the individual in maintaining employment in the self-employment 
setting, the IPE shall be amended to identify the training or technical as- 
sistance to be provided to assist the individual in overcoming the identi- 
fied problems; and the RC shall continue to monitor the individual's em- 
ployment for the purposes specified in subsection (a) of this section. 

(d) If it is determined by the Department during the monitoring period 
that the self-employment setfing is not appropriate and/or that the indi- 
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vidua] is not able to maintain employment in the self-employment set- 
ting, and that additional training or technical assistance will not assist or 
is declined by the individual, the RC and the individual shall discuss al- 
ternative employment settings, and the IPE shall be amended, as ap- 
propriate, consistent with Section 7136.5(g) of these regulations, or the 
individual's record of services shall be closed as specified in Section 
7179.5 of these regulations. 

NOTE: Authority cited: Sections 19006 and 19016. Welfare and Institutions Code. 
Reference; 29 USC Sections 705(11), 720(a)(3)(C), 721(a)(19), 722(b), 722(d) 
and 723(a); 34CFR Sections 361.5(b)(15). 36i.5(b)(l6), 361.43, 361.46, 361.47, 
361.48, 361.50, 361.52 and 361.56; and Section 1901 1, Welfare and Institutions 
Code. . 

History 

1. New section filed 2-28-2008; operative 3-29-2008 (Register 2008, No. 9). 



Article 6. Confidentiality 

§ 7140. General Provisions. 

(a) The purpose and intent of these regulations are: 

( 1 ) To protect the right to privacy of each individual who is or has been 
an applicant or client of the Department. The right to privacy is a funda- 
mental right which is protected by the California Constitution. 

(2) To secure to such individuals the right to gain access to information 
pertaining to them which is maintained by the Department unless there 
is a clear and overriding public interest in withholding such information. 

(3) To secure to such individuals the right to correct any misinforma- 
tion that is being maintained about them by the Department. 

(b) All information collected by the Department is the property of the 
Department provided such ownership does not abridge the rights of any 
individual as otherwise provided by this Subchapter. 

(c) All provisions of this subchapter also apply to client-related re- 
cords maintained by any individual or entity under contract with the De- 
partment as a provider of goods or services to clients of the Department. 

(d) Definitions: 

(1) "Access" means the availability of the case record to the applicant 
or client, authorized representative, and duly appointed guardian or con- 
servator for inspection and copying. 

(2) "Case Record" means any information about an applicant or client 
that is maintained or otherwise possessed by the Department, including 
but not limited to information regarding medical history, diagnostic stu- 
dies, employment history, financial status, and education. Information 
on computer tape, computer cards, microfilm, or any other memory sys- 
tem, which is strictly derivative in nature and is otherwise maintained in 
the case record is not included. Both active and closed records or files are 
included. Information gathered during the course of an investigation con- 
ducted by or on behalf of the Department, and separately maintained or 
supervised by the Legal Office of the Department, when such informa- 
tion is compiled in reasonable anticipation of a civil or criminal action or 
an administrative adjudication, is not included. 

(3) "Disclose" means to disclose, release, transfer, disseminate, or 
otherwise communicate all or any part of any record orally, in writing, 
or by electronic, or any other means to any person or entity. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code 
and Section 1798.30, Civil Code. Reference: Sections 1 798 et seq.. Civil Code and 
34 CFR Section 361 .49. 

History 

1 . New subchapter 6 (sections 7280-7287) filed 6-4-79; effective thirtieth day 
thereafter (Register 79, No. 23). 

2. Renumbering and amendment of former subchapter 6 (sections 7280-7287) to 
article 6 (sections 7140-7143.5) filed 6-21-90; operative 7-21-90 (Register 
90, No. 35). For prior history, see Register 81, No. 47; and 79, No. 23. 

3. Amendment of subsection (d)(1) filed 5-2-91; operative 6-1-91 (Register 91, 
No. 25). 

§ 7140.5. Collection of Information. 

(a) The case record shall contain only informafion which is relevant 
and necessary to carry out the programs of the Department. 

(b) A Client Informafion Booklet which describes the kinds of infor- 
mafion that may be requested from the applicant/client shall be provided 



and explained to all applicants at the inifial interview and shall be annual- 
ly reviewed with the client or his/her representafive thereafter. The appli- 
cant's signature on the Application for Services (DR 222 dated January, 
1991) acknowledges receipt of the booklet. The Client Information 
Booklet shall contain: 

(1) The title, address, and telephone nuinber of the Department em- 
ployee who maintains the case record. 

(2) The name of the Division or individual within the Department who 
is requesring the information. 

(3) A stateiTient as to whether the provision of each item of information 
requested is mandatory or voluntary. 

(4) An explanafion of the consequences of not providing all or part of 
the requested information. 

(5) An explanation of the purpose or purposes for which the informa- 
fion is to be used. 

(6) The legal authority which authorizes the maintenance of the infor- 
mafion. 

(7) A statement as to the applicant's or client's right to review the case 
record. 

(8) Any known or foreseeable interagency or intergovernmental trans- 
fer of the informafion which may be made. 

(c) To the greatest extent practicable, information shall be collected di- 
recfiy from the applicant or client who is the subject of the information 
rather than from another source. 

(d) A completed form DR 264 (dated 1/90) Consent for Release of Per- 
sonal/Confidenfial Information, and form DR 264A (dated July, 1993) 
Consent to Release Medical Informafion, which are incorporated by ref- 
erence herein, shall as appropriate be required for each request to a third 
party to obtain the following personal information about an applicant/cli- 
ent: 

(1) Employment reports from former employers. 

(2) School transcripts. 

(3) Drug and alcohol abuse information of record. 

(4) Public assistance information. 

(5) Criminal jusfice cumulafive summaries. 

(6) Psychological resting information of record. 

(7) Veteran's Administrafion informafion. 

(8) Medical information of record. 

(e) During the inifial interview and whenever necessary, the Counselor 
shall complete form DR 264 (dated 1/90) or form DR 264A (dated July, 
1993) to obtain applicant/client consent to contact each source of infor- 
mation about the applicant/client. Each release form shall: 

(1) Specifically state the information requested and to whom the re- 
quest for information is directed. 

(2) Be signed and dated by the applicant/client authorizing each re- 
lease. The signed release is used to verify that consent was obtained from 
the applicant/client or his/her authorized representative. 

(3) Be prepared in triplicate. The original of each signed release shall 
be attached to the appropriate request for information, a copy shall be giv- 
en to the applicant/client, and a copy shall be filed in the case record with 
relevant correspondence. 

(4) Expire thirty (30) days from the date signed by the applicant/client 
unless the release specifies another expiration date. 

(f) In addifion to the above, the DR 264A (dated July, 1993) Consent 
to Release Medical Informafion must include a specific authorization 
from the applicant/client to the provider of health care (see Civil Code 
secfion 56.05(d) for definition) to allow the release of the informafion to 
the Department. The consent for the Department to obtain medical infor- 
mation shall specifically state: 

"I authorize the above listed physician/facility to furnish to the Depart- 
ment of Rehabilitation my records containing medical history, treatment, 
and diagnosed mental and physical condifion, including disabilities such 
as drug, alcohol, and psychiatric, or the result of any HIV test performed. 

This informafion will be included in my case record and used to assist 
in the determinafion of eligibility and, if eligible, subsequent vocational 
rehabilitation services. The Department of Rehabilitafion may not dis- 
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close the information received without my signed consent for each dis- 
closure unless the disclosure is specifically required or permitted by 
law." 

"This consent, shall remain valid for 30 days unless otherwise speci- 
fied. 

(Applicant/chent's signature and date)" 

The applicant/client's signature must immediately follow the state- 
ment. The applicant/client shall be provided a copy of the authorization 
for each request. 

(g) Medical, psychological, and work evaluation examinations and in- 
formation created by the provider at the request and expense of the De- 
partment do not require a consent signed by the applicant/client to release 
such information to the Department except medical information that 
would disclose the results of any HIV test performed. 

(h) The source of any information shall be identified in the case record 
unless the source is the applicant or client. If the source is an entity such 
as a governmental agency, a corporation, an association, or an individual, 
this requirement can be met by maintaining the name of the entity so long 
as the smallest responsible unit of that entity is reasonably identified. 

(i) Except as provided in section 7141.5, information in the case file 
shall remain in the file until the case is destroyed. No information in the 
case record shall be removed, destroyed, or altered for purposes of avoid- 
ing compliance with these regulations. The following information may 
be purged from the case record and destroyed: 

(1) Information in the case file that is irrelevant and unnecessary for 
carrying out the Rehabilitation program. 

(2) Handwritten notes when the notes have been transcribed into the 
case record. 

(3) Duplicative information. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code; 
and Section 1798.30, Civil Code. Reference: Sections 56.10, 56. II, 56.13, 56.15 
and 1798.14-1798.23, Civil Code; and 34CFR Section 361.49. 

History 

1. Renumbering of section 7281 to section 7140.5 filed 6-21-90; operative 
7-21-90 (Register 90, No. 35). 

2. Amendment of subsection (b), new subsections (d), (e), (f) and (g) and reletter- 
ing of former subsections (d) and (e) to subsections (h) and (i) filed 5-2-91 ; op- 
erative 6-1-91 (Register 91, No. 25). 

3. Change without regulatory effect amending subsections (b), (d), (e) and (0 filed 



3-28-94 pursuant to title 1 , section 1 00. California Code of Regulations (Regis- 
ter 94, No. 13). 

§ 71 41 . Disclosure to the AppDIcant or Client. 

(a) Except as limited by (c), all information in the case record shall, 
upon request and proper identification, be disclosed to the applicant or 
chent. 

(b) The Counselor shall translate or arrange for translation of docu- 
ments in the case record when requested, in a language that is understood 
by the client. It is not required that the case record be translated into other 
languages. 

(c) In cases where the applicant or client requests access to the case re- 
cord and where the Department has reason to believe that the disclosure 
of some portion of the case record may be harmful to the applicant or cli- 
ent, the Department shall notify the applicant or client in writing that di- 
rect disclosure is not authorized by law. The notification shall include the 
way in which the Department will release the information using the fol- 
lowing options. 

(1) Disclose, and if requested or needed, interpret the information di- 
rectly to the authorized representative, guardian or conservator of the 
applicant or client. 

(2) Disclose and interpret the information to the applicant or client 
through the District Medical Consultant, the District Psychologist, a pan- 
el physician, or panel psychiatrist. 

(3) Upon written authorization, disclose such information to a physi- 
cian, psychiatrist, or licensed or certified psychologist or other represen- 
tative designated by the applicant or client. 

(d) Information in the case record shall upon request be disclosed to 
a duly appointed guardian or conservator of the applicant or client pro- 
vided that it can be proved, with reasonable certainty, that such person 
is the duly appointed guardian or 

(e) A request by an applicant or client to examine his/her case record 
shall be processed as expeditiously as possible and shall not take longer 
than 30 days for an active case record or 60 days for a closed case record. 

(f) Examination of the case record shall be permitted only in a depart- 
mental office. During the examination, the Counselor or other designated 
employee shall be present while the case is being reviewed. Case records 
may not be removed from a departmental office except by an employee 
of the Department for official business. 
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(g) The Department shall provide copies of any document or item of 
information which the applicant or client is entitled to obtain at a charge 
not to exceed 10 cents per page. If fewer than ten pages are requested, no 
charge shall be made. The Department may waive the charge at its discre- 
tion. 

(h) The Counselor shall record in the case record the pertinent details 
of each disclosure including the date disclosed. 

NOTE: Authority cited: Sections 1 9006 and 1 901 6, Welfare and Institutions Code 
and Section 1798.30, Civil Code. Reference: Sections 1798.25-1798.34 and 
1798.40, Civil Code, and 34 CFR Section 361.49. 

History 

1. Renumbering of section 7282 to section 7 141 filed 6-21-90; operative 7-21-90 
(Register 90, No. 35). 

2. Amendment of subsection (a); new subsections (b), (0 and (h); relettering and 
amendment of former subsection (e) to subsection (c); relettering of former sub- 
sections (b), (c), (d) and (e) to subsections (d), (e), (g) and (c); filed 5-1-91 ; op- 
erative 6-1-91 (Register 91, No. 25). 

§ 71 41 .5. Amending the Case Record. 

(a) When a Counselor determines that information that he/she origi- 
nated for the case record is inaccurate or incomplete, the Counselor shall 
correct that portion of the case record. Copies of the corrected informa- 
tion shall be provided to all individuals who obtained incorrect informa- 
tion. 

(b) An applicant or client may submit a written request to add, delete, 
or amend information contained in the case record. The Department, 
within 30 days of the receipt of such request, shall make a decision 
whether to amend the record. 

(c) If the client requests a change to information that was originated 
by a source outside the Department, the client shall be informed that de- 
partmental staff cannot change information in the case record not origi- 
nated by departmental staff and that the request should be made to the 
source of the information. 

(d) If the record is to be amended, the Department shall: 

(1) Amend any portion of the record which is not accurate, relevant, 
timely, or complete. 

(2) Destroy the original material. 

(3) Provide the individual with a copy of the amended material. 

(e) If the record is not to be amended, the Department shall inform the 
applicant or client in writing of the decision not to amend the record, the 
reason for such decision, and the procedures for requesting an adminis- 
trative review and fair hearing of such decision. 

(f) If the applicant or client disagrees with the decision of the Depart- 
ment not to amend the case record, the individual may appeal that deci- 
sion through the administrative review and fair hearing process. 

(1) If, after administrative review, the decision of the Department not 
to amend the case record is upheld, the applicant or client may submit a 
written statement of reasonable length setting forth the reasons for the in- 
dividual's disagreement with the disputed information. This statement 
shall be placed in the case record. The Department shall clearly identify 
any portion of the record which is disputed and make available a copy of 
such individual's statement and a copy of a concise statement of the rea- 
sons for the decision not to amend to any person or agency to whom the 
disputed portion of the record is disclosed. 

(2) If, after administrative review, the applicant or client remains dis- 
satisfied with the decision of the Department, the applicant or client may 
request a fair hearing before the Rehabilitation Appeals Board. The 
applicant or client may also contact the Office of Information Practices 
for assistance in solving problems relating to information in the case re- 
cord. 

(g) All details of a request to amend a case record including pertinent 

dates shall be recorded in the case record. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code 
and Section 1798.30, Civil Code. Reference: Sections 1798.3-1798.37, Civil 
Code, and 34 CFR Section 361.49. 

History 

1. Renumbering of section 7283 to section 7141.5 filed 6-21-90; operative 
7-21-90 (Register 90, No. 35). 



2. New subsections (a), (c) and (g) and relettering of former subsections (a), (b), 
(c), (d) to (b, (d), (e), (0 filed 5-2-91 ; operative 6-1-91 (Register 91 , No. 25). 

§ 7142. Disclosure to Other Persons or Entities. 

(a) Except as specifically authorized by sections 7141, 7143, and 
7143.5, disclosure, including the fact that a particular individual is or has 
been an applicant or client, shall not be made to any person or entity un- 
less the informed, written consent of the applicant or client has been ob- 
tained. The prohibition against disclosures without the informed written 
consent of the applicant or client applies irrespective of whether the per- 
son or party seeking disclosure already has the information, has other 
means of obtaining it, has obtained a subpoena, or asserts any other basis 
or justification for disclosure not expressly authorized by these regula- 
tions. 

(b) The consent for disclosure shall be in writing and should, as appro- 
priate, contain: 

(1) The name and social security number of the applicant or client. 

(2) The name or title of the person or organization to whom the disclo- 
sure is to be made. 

(3) The extent or nature of the information to be disclosed. 

(4) A statement that the consent is subject to revocation at any time. 

(5) The date on which the consent is signed. 

(6) The signature of the applicant or client. 

(c) The consent shall be valid for a period not to exceed 30 days from 
the date the consent is signed unless otherwise specified in writing by the 
applicant or client. 

(d) The Counselor shall record pertinent details of each disclosure in 
the case record including the date disclosed and the person or entity to 
whom the information was disclosed. 

(e) The Department shall not disclose an applicant/client's HI V test re- 
sult information outside the Department without the applicant/client's 
express written authorization or as is expressly authorized under Health 
and Safety Code section 199.24. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 1 798.24 and 1 798.25, Civil Code and 34 CFR Section 361 .49. 

History 

1 . Renumberi ng of section 7284 to section 7 1 42 filed 6-2 1 -90; operati ve 7-2 1 -90 
(Register 90, No. 35). 

2. Amendment of subsection (c), and new subsections (d) and (e) filed 5-2-91 ; op- 
erative 6-1-91 (Register 91, No. 25). 

§ 7142.5. Prohibition Against Redisclosure. 

(a) Except as specifically authorized by section 7143, the results of any 
HIV test performed shall not be redisclosed to any third party without the 
written consent of the applicant or client for each disclosure. 

(b) Except as specifically authorized by these regulations, no person 
or entity who receives information from the Department shall redisclose 
such information or any portion thereof to any other person or entity 
without the informed written consent of the person to whom the informa- 
tion pertains. Nothing in. this part shall prohibit the applicant or client 
from disclosing any information which is received from his/her case re- 
cord. 

(c) Whenever the Department makes a disclosure to any person or enti- 
ty other than the applicant or client, the disclosure shall be accompanied 
by a written statement as follows: 

NOTICE 

THIS IS CONFIDENTIAL INFORMATION FROM THE RECORDS 

OF THE CALIFORNIA DEPARTMENT OF REHABILITATION. 

STATE AND FEDERAL LAW AND DEPARTMENTAL 

REGULATIONS PROHIBIT YOU FROM MAKING ANY 

FURTHER DISCLOSURE OF THIS INFORMATION WITHOUT 

THE INFORMED WRITTEN CONSENT OF THE PERSON TO 

WHOM THIS INFORMATION PERTAINS. 

Note: Authority cited: Secfions 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR Section 361.49 and Sections 199.20 and 199.21, Health and 
Safety Code. 

History 
1. Renumbering of secfion 7285 to secfion 7142.5 filed 6-21-90; operative 
7-21-90 (Register 90, No. 35). 
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2. New subsection (a) and relettering of former subsections (a) and (b) to subsec- 
tions (b) and (c) filed 5-2-91; operative 6-1-91 (Register 91, No. 25). 

§ 7143. Disclosures Without Written Consent. 

(a) The applicant or client shall be informed at the initial interview of 
the following exceptions to the regulation that no disclosure shall be 
made without the written consent of the applicant or client. Any disclo- 
sure made under this part shall be strictly limited to the information nec- 
essary to carry out the purposes for which the information was released. 

( 1 ) Disclosure of information in the case record may be made between 
or among the staff members of the Department and its medical panel. 

(2) Disclosure of information in the case record may be made in order 
to process payment to or from the client or to purchase goods and services 
for the client. 

(3) Disclosure of information in the case record may be made to any 
federal or state auditor or reviewer who has authority under federal or 
state law to conduct an audit or review of the Department. 

(4) Disclosure of information in the case record may be made to any 
official of the United States Department of Education, who has authority 
under law to review or inspect such case records. 

(5) Disclosure of information in the case record may be made to the 
Social Security Administration, the Disability Evaluation Division of the 
California Department of Social Services (DSS), the Medi-Cal Division 
of the Department of Health Services (DHS), the Department of Mental 
Health (DMH), the Department of Developmental Services (DDS) and 
Regional Centers, the Department of Alcohol and Drug Programs 
(DADP), and the Employment Development Department (EDD). Infor- 
mation that can be released without client consent to these agencies is 
limited to the following: 

(A) The status of the applicant/client including whether the client is in 
training. 

(B) Information relating to the IWRP such as employment goal, train- 
ing received, changes made to the plan, etc. 

(C) The projected time in plan. 

(D) Whether EDD, DHS, or DSS purchased services will be utilized 
in the implementation of the plan and the information, except medical in- 
formation, necessary to obtain those services. 

(E) The extent of client participation in the plan. 

(F) The date of employment or on-the-job training. 

(G) The date the case is closed or training is completed or ceases, and 
if it ceases prior to completion, the reasons therefore. 

(6) Disclosure of information in the case record may be made to medi- 
cal personnel, either private or governmental, when in the opinion of a 
member of the professional staff of the Department a medical emergency 
exists. 

(7) Disclosure of information in the case record, except that which 
would disclose the results of any HIV test performed, may be made to 
protect the potential victim when, in the exercise of reasonable skill, 
knowledge and care, a member of the professional staff of the Depart- 
ment determines, based on reliable information, that an applicant or cli- 
ent poses a danger of violence to another person. 

(8) Disclosure of information in the case record may be made to an em- 
ployee of the Department, or a designated representative of an employee, 
when such employee has punitive action taken against him/her by the De- 
partment and such action is based, or partly based, on information in a 
case record. Such disclosure shall be conditioned on a written agreement 
to protect the information from unauthorized disclosure. 

(9) Disclosure of written materials and other information may be made 
to either of the following: 

(A) The Rehabilitation Appeals Board when such disclosure is neces- 
sary for the resolution of an appeal before the Board. 

(B) An Equal Employment Opportunity Counselor or Investigator, or 
the Chief, Office of Civil Rights and Affirmative Action when the disclo- 
sure is necessary to accomplish any of the following: 



1. Review a complaint for prima facie evidence of discrimination. 

2. Resolve a complaint of alleged discrimination. 

3. Conduct an investigation of a complaint of alleged discrimination. 

(] 0) Disclosure of information in the case record may be made to a pro- 
spective employer of a client of the Department without specific written 
consent, except medical and psychological, provided that such client has 
signed the general consent statement on the Application for Services. 

(1 1) Disclosure of personal and confidential information for research 
purposes shall be made only at the discretion of the Department's Chief, 
Statistics Section, if: 

(A) the research is directly connected with the vocational rehabilita- 
tion of disabled individuals; 

(B) the organization or individual gives satisfactory written assurance 
that the information will be used only for the purpose for which it is pro- 
vided; 

(C) the information provided will not be.released to persons not direct- 
ly connected with the study under consideration; 

(D) the final product of the research will not reveal any information 
that would tend to identify any person without the written consent of such 
person and the Department; 

(E) the plan of the organization or individual for maintaining confiden- 
tiality of the information provided is approved by the Department prior 
to the initiation of the research project. 

(b) The Department shall keep an accounting of those disclosures so 
designated by the Information Privacy Act of 1977. 
NOTE; Authority cited: Sections 1 9006 and 1 901 6, Welfare and Institutions Code 
and Section 1798.30, Civil Code. Reference: Sections 1798.24 and 1798.25. Civil 
Code; Sections 19000, 19013, 19300 and 141 13, Welfare and Institutions Code; 
and 34 CFR Sections 104.7, 104.51, 104.61, 361.19 and 361.49. 

History 

1. Subsection 7286(a)(12) filed as an emergency 6-9-80; effective upon filing 
(Register 80, No. 24). A Certificate of Compliance must be transmitted to OAL 
within 120 days or emergency language will be repealed on 10-7-80. 

2. Subsection (a)(12) repealed by operation of section 11346.1(g), Government 
Code (Register 81, No. 47). 

3. Renumbering of section 7286 to section 7143 filed 6-21-90; operative 7-21-90 
(Register 90, No. 35). 

4. Amendment of subsection (a) filed 5-2-91 ; operative 6-1-91 (Register 91 , No. 
25). 

5. Amendment of subsection (a)(9) and Note, designation and amendment of sub- 
section (a)(9)(A), and new subsections (a)(9)(B)-(B)3 filed 7-6-94; operative 
8-5-94 (Register 94, No. 27). 

§ 7143.5. Prohibitions Against Disclosure to Law 
Enforcement Officials. 

(a) No disclosure shall be made to any law enforcement official, in- 
cluding any public prosecutor, without the specific written consent of the 
applicant or client except as is necessary under section 7143(a)(7). How- 
ever, nothing in these regulations shall be construed as prohibiting an em- 
ployee of the Department from seeking the assistance of a law enforce- 
ment official where an applicant or client commits or threatens to commit 
a crime on the premises of the Department or against Departmental per- 
sonnel, or where an applicant or client, after investigation, is reasonably 
believed to have committed a fraudulent or otherwise illegal act or acts 
against the Department or Departmental personnel, and such disclosure 
is made for purposes of further investigation and/or prosecution for such 
act or acts. Nothing in this section shall be construed to allow the disclo- 
sure of information to law enforcement officials, including public prose- 
cutors, for purposes of investigating or prosecuting illegal acts allegedly 
committed against a third party or entity, except as necessary under sec- 
tion 7143(a)(7). 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code 
and Section 1798.30, Civil Code. Reference: 34 CFR Section 361.49. 

History 

1. Renumbering of section 7287 to section 7143.5 filed 6-21-90; operative 
7-21-90 (Register 90, No. 35). 

2. Amendment of NOTE filed 5-2-91; operative 6-1-91 (Register 91, No. 25). 
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Chapter 2.5. Client Assistance Program 

§7144. Definitions and Terms. 

(a) For the purposes of this chapter, the following definitions shall ap- 
ply: 

(1) "Act" means the Rehabilitation Act of 1973, 29 U.S.C. Section 701 
et seq., as amended. 

(2) "CAP": means the Department of Rehabilitation's Client Assis- 
tance Program. 

(3) "CAP Administrator" means the individual employed by the De- 
partment to administer the Client Assistance Program. 

(4) "CAP Advocate" means an individual employed by a Contractor 
to provide CAP services to clients and applicants. 

(5) "CAP Post-Appeal Review Panel" means a panel consisting of 
three CAP Contractors who serve on a rotational basis and who review 
requests by clients or applicants for funding by the CAP of legal services 
in connection with court review of Rehabilitation Appeals Board deci- 
sions. 

(6) "CAP services" means services provided by the CAP Advocate as 
described in 34 CFR 370.4. 

(7) "Client or applicant" means an individual receiving or seeking ser- 
vices under the Act, as defined in 34 CFR 370.6(b). 

(8) "Contractor" means an entity with whom the Department contracts 
for the provision of CAP services to clients and applicants within a speci- 
fied geographic area. 

(9) "Department" means the Department of Rehabilitation. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR Sections 370.1, 370.2, 370.4 and 370.6; and Sections 19010 
and 1901 1, Welfare and Institutions Code. 

History 

1. New chapter 2.5 (sections 7144-7147) and section filed 1-11-99; operative 
2-10-99 (Register 99, No. 3). 

§7145. Provision of CAP Services. 

(a) The Department's Client Assistance Program Section (CAP) is re- 
sponsible for the provision of CAP services. The CAP shall enter into 
contracts with Contractors to provide CAP services within a designated 
geographic area. Contractors shall be selected through a competitive re- 
quest for proposal (RFP) process. 

(b) The Contractor is responsible for assuring that funds provided un- 
der the contract are utilized only for the purposes set forth in 34 CFR 
370.4. The Contractor shall be familiar with and comply with all applica- 
ble requirements of federal and state law. 

NOTE: Authority cited: Sections 19006 and 1901 6, Welfare and Institutions Code. 
Reference: 34 CFR Sections 76.51, 76.700, 370.1, 370.2, 370.4 and 370.5; and 
Sections 19010 and 1901 1, Welfare and Institutions Code. 

History 

1. New section filed 1-11-99; operative 2-10-99 (Register 99, No. 3). 

§7146. CAP Service Areas; Transfer. 

(a) A client or applicant who requests CAP services shall be referred 
to the Contractor selected as set forth in section 7145(a) to provide CAP 
services in the geographic area in which the client or applicant is receiv- 
ing or has applied for services under the Act. 

(b) A client or applicant may request that his or her request for CAP 
services be transferred from the Contractor responsible for providing 
CAP services in the geographic area in which the client or applicant is 
receiving or has applied for services under the Act to the Contractor re- 
sponsible for another geographic area. 

(c) Notwithstanding sections (a) and (b), a Contractor responsible for 
providing CAP services shall have discretion to provide CAP services to 
a client or applicant who has requested such services, including but not 
limited to discretion to provide CAP services to a client or applicant who 
has requested a transfer to a different Contractor pursuant to section (b). 
In exercising its discretion, the Contractor shall consider whether the pro- 
vision of CAP services is necessary to ensure the protection of the rights 



of the client or applicant under the Act, the available resources of the 
Contractor, whether the client or applicant has cooperated in the provi- 
sion of the CAP services, and other factors reasonably related to the effi- 
cient and rational allocation of CAP services among the clients and appli- 
cants requesting such services. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR Sections 370.1, 370.2, 370.4 and 370.40; and Sections 19006 
and 19016, Welfare and Institutions Code. 

History 

1. New section filed 1-1 1-99; operative 2-10-99 (Register 99. No. 3). 

§ 7147. Funding of Legal Services Through Post-Appeal 
Review. 

(a) A client or applicant who is dissatisfied with the decision of the Re- 
habilitation Appeals Board ("Board") regarding his or her appeal, and 
who wishes to seek court review of the decision pursuant to Section 
19709 of the Welfare and Institutions Code and Section 1094.5 of the 
California Code of Civil Procedure, may, but is not required to, request 
funding from the Department for legal services in connection with such 
court review. 

(1 ) The client or applicant must submit a written request for such fund- 
ing to the CAP administrator. The written request must be postmarked no 
later than fifteen (15) calendar days after the date the Board's decision 
is mailed to the client or applicant. 

(2) Within three (3) working days after receipt of a written request for 
funding, the CAP Administrator shall request that the Board prepare the 
record of the Board proceedings. The record shall be prepared and pro- 
vided to the CAP Administrator within forty (40) calendar days follow- 
ing the request for preparation of the record. 

(3) Within five (5) working days of receiving the record, the CAP Ad- 
ministrator shall forward copies of the record to the members of the CAP 
Post-Appeal Review Panel for their review. 

(4) Within twenty (20) calendar days of the mailing of the record, the 
CAP Post-Appeal Review Panel shall decide by majority vote whether 
the CAP shall provide the requested funding for legal services. In making 
its decision, the CAP Post-Appeal Review Panel shall not consider any 
documents or evidence other than the record of the Board proceedings. 
The decision whether to provide CAP funding for legal services is within 
the discretion of the CAP Post-Appeal Review Panel, based upon wheth- 
er court review is necessary to ensure the protection of the rights of the 
client or applicant under the Act, the availability of funds and the compet- 
ing demands for such funds. The CAP Post-Appeal Review Panel shall 
notify the client or applicant and the CAP Administrator in writing of its 
decision. 

(5) If the decision of the CAP Post-Appeal Review Panel is that the 
CAP shall provide funding for legal services, the Contractor providing 
CAP services to the client or applicant shall enter into a contract for legal 
services, utilizing a Standard Contract form acceptable to the CAP Ad- 
ministrator, with the attorney selected by the client or applicant. No Con- 
tractor or employee of the Contractor may be selected as an attorney un- 
der such a contract if a CAP Advocate employed by the Contractor 
participated as a member of the CAP Post-Appeal Review Panel that ap- 
proved the funding of such contract. The contract shall provide for the 
provision of legal services to the client or applicant in connection with 
court review of the Board's decision, and shall require itemized invoices 
for services rendered pursuant to the contract to be submitted to the Con- 
tractor for approval. Upon approval of the Contractor, the invoices shall 
be submitted to the CAP Administrator for payment by the Department, 
with total payment by the Department pursuant to the contract not to ex- 
ceed $5,000. The CAP Administrator shall provide the attorney with a 
copy of the record of the Board proceedings. 

(6) If the decision by the CAP Post-Appeal Review Panel is that the 
CAP shall not provide funding of legal services, such decision does not 
preclude the client or applicant from seeking court review of the Board's 
decision or applying to the court for attorneys' fees pursuant to Welfare 
and Institutions Code Section 19709, nor does such decision prevent the 
funding of such legal services by a Contractor. 
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(b) The time for filing a petition for writ in the Superior Court for re- 
view of the Board's decision shall not be extended or otherwise affected 
by the request to the CAP Post-Appeal Review Panel for funding of legal 
services. 

(c) Contractors shall serve on the CAP Post-Appeal Review Panel, 
with three Contractors assigned each month according to an annual 
schedule created by the CAP Administrator. The schedule shall desig- 
nate one of the three members to coordinate communications among the 
Panel members and to communicate the Panel's decision to the client or 
applicant and the CAP Administrator. A Contractor may not serve as a 
member of the CAP Post-Appeal Review Panel in connection with any 
matter in which the Contractor has provided CAP services to the client 
or applicant. The schedule will also provide for a fourth Contractor to 
serve as an alternate each month. The alternate member shall serve when- 
ever a member scheduled to serve is not able to serve. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34CFR Sections 370.1 and 370.4; Section 19709, Welfare and Institu- 
tions Code; and Section 1094.5, California Code of Civil Procedure. 

History 
1. New section filed 1-1 1-99; operative 2-10-99 (Register 99, No. 3). 



Chapter 3. Vocational Rehabilitation 
Services for Individuals with Disabilities 



Article 1. General Provisions 

§ 71 49. Scope of Vocational Rehabilitation Services for 
Individuals with Disabilities. 

As appropriate to the vocational rehabilitation needs of each individu- 
al and consistent with each individual's informed choice, the Department 
shall make the following vocational rehabilitation services available to 
assist the individual with a disability to prepare for, secure, retain, or re- 
gain an employment outcome that is consistent with the individual's 
strengths, resources, priorities, concerns, abilities, capabilities, interests, 
and informed choice. 

(a) Assessment for determining eligibility and priority for services by 
qualified personnel including, if appropriate, an assessment by personnel 
skilled in rehabilitation technology in accordance with Sections 7001.5 
and 7062 of these regulations. 

(b) Assessment for determining vocational rehabilitation needs by 
qualified personnel including, if appropriate, an assessment by personnel 
skilled in rehabilitation technology, in accordance with Sections 7001.5, 
7128(b), and 7 130.5(b) of these regulations. 

(c) Vocational rehabilitation counseling and guidance, including in- 
formation and support services to assist an individual in exercising in- 
formed choice in accordance with Section 7029.6 of these regulations. 

(d) Referral and other services necessary to assist applicants and eligi- 
ble individuals to secure needed services from other agencies, including 
other components of the statewide workforce investment system, other 
government agencies, independent living centers, and local extended 
employment service providers, consistent with the requirements of Sec- 
tions 7037 and 7038 of these regulations. 

(e) Physical and mental restoration services, in accordance with Sec- 
tion 7020 of these regulations, to the extent that financial support is not 
readily available from a source other than the Department. 

(0 Vocational and other training services, including personal and 
vocational adjustment training, books, tools, and other training materi- 
als, except that no training or training services in an institution of higher 
education (universities, colleges, community or junior colleges, voca- 
tional schools, technical institutes, or hospital schools of nursing) may be 
paid for by the Department unless maximum efforts have been made by 
the Department and the individual to secure grant assistance, in whole or 
in part, from other sources to pay for that training. 

(g) Maintenance, as defined in Section 7019 and provided under 
conditions specified in Section 7177 of these regulations. 



(h) Transportation provided to enable participation in any vocational 
rehabilitation service, in accordance with the definition in Section 7029 
of these regulations. 

(i) Vocational rehabilitation services to family members, as defined in 
Section 7015 of these regulations, of an applicant or eligible individual 
if necessary to enable the applicant or eligible individual to achieve an 
eiTiployment outcome. 

(j) Interpreter services, including sign language and oral interpreter 
services for individuals who are deaf or hard of hearing and tactile inter- 
preting services for individuals who are deaf-blind provided by qualified 
personnel. 

(k) Reader services, rehabilitation teaching services, and orientation 
and mobility services for individuals who are blind. 

(/) Job-related services, including job search and placement assis- 
tance, job retention services, follow-up services, and follow-along ser- 
vices. 

(m) Supported employment services in accordance with the definition 
of that term in Section 7028.1 of these regulations. 

(n) Personal assistance services in accordance with the definition of 
that term in Section 7019.7 of these regulations. 

(0) Post-employment services in accordance with the definition of 
that term in Section 7021.5 of these regulations. 

(p) Occupational licenses, tools as defined in Section 7028.4 and 
equipment as defined in Section 7013.2 of these regulations, and initial 
stocks and supplies. 

(q) Rehabilitation technology in accordance with the definition of that 
term in Section 7024.7 of these regulations. 

(r) Transition services in accordance with the definition of that term 
in Section 7028.6 of these regulations. 

(s) Technical assistance and other consultation services to conduct 
market analyses, develop business plans, and otherwise provide re- 
sources, to the extent those resources are authorized to be provided 
through the statewide workforce investment system, to eligible individu- 
als who are pursuing self-employment or telecommuting or establishing 
a small business operation as an employment outcome. 

(t) Other goods and services, in accordance with Section 71 74 of these 
regulations, that are determined necessary for the individual with a dis- 
ability to achieve an employment outcome. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 723(a); 34 CFR 361 .48; and Section 1901 1, Welfare and Insti- 
tutions Code. 

History 
1. Amendment of chapter heading and new section filed 3^1-2004; operative 

4-3-2004 (Register 2004, No. 10). 

§ 7149.1. Excluded Services — Construction. 

(a) Construction, as defined in this section, shall not be provided as a 
vocational rehabilitation service. Construction on real property is ex- 
pressly prohibited by Education Department General Administrative 
Regulations (EDGAR) 34 CFR 76.533. 

(b) The following definitions apply to this section: 

(1) "Construction" means: 

(A) Erection of any new structure or building on real property, either 
temporary or permanent, in whole or in part. 

(B) Additions to, modification or replacement of, or demolition or re- 
moval of, all or part of an existing structure or building on real property, 
either temporary or permanent, including but not hmited to existing elec- 
trical, plumbing, heating and air conditioning appliances, fixtures, and 
systems, foundations, roofs, walls, floors, ceilings, windows, doors, cab- 
inets, countertops, closets, and kitchen or bathroom fixtures such as 
sinks, toilets, tubs and showers. 

(C) A remodel of all or part of a structure or building on real property. 

(D) Installation of any item, piece of equipment, or product system as 
a permanent fixture on real property. 

(E) Improvements to land, including the addition, modification or re- 
placement of roads, driveways, walkways, fences, or barriers. 

(2) "Permanent fixture" means an item, piece of equipment, or product 
system that once installed is considered a permanent appendage or addi- 
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lion lo real property because the item, piece of equipment or product sys- 
tem is piiysically attached to real property and cannot be readily or easily 
removed without damage to, or alteration or modification of, the real 
property or of the item, piece of equipment or product system, or that has 
been designed or modified for use upon that real property. Examples of 
permanent fixtures include elevators and wheelchair lifts. A wheelchair 
ramp installed for access to a structure may or may not be a permanent 
fixture, depending upon how the particular ramp is installed and/or de- 
signed for use with that structure. 

(3) "Real Property" means land and any structure and improvements 
situated on the land including, but not limited to, a building, house, trailer 
home, guest house, garage, or any type of outbuilding, whether used as 
a residence, place of business, or for other purposes, and any roads, drive- 
ways, walkways, fences, or barriers situated on the real property. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 723; 34 CFR Sections 76.533 and 361.48; and Section 19150, 
Welfare and Institutions Code. 

History 

1 . Amendment of chapter 3 heading and new section filed 12-26-2002 as an emer- 
gency; operative 12-26-2002 (Register 2002, No. 52). A Certificate of Com- 
pliance must be transmitted to OAL by 4-25-2003 or emergency language will 
be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 12-26-2002 order transmitted to OAL 
4-14-2003 and filed 5-20-2003 (Register 2003, No. 21). 

§7150. General Provisions. 

NOTE: Aul hority cited : Sections 1 9006 and 1 90 1 6, Welfare and Insfitutions Code. 
Reference: Section 19150. Welfare and Institutions Code; and 34 CFR Sections 
361.32, 361.33, 361.34, 361.42 and 361.53. 

History 

1. New article 9 (sections 71 50-7177) filed 10-17-80; effective thirtieth day 
thereafter (Register 80, No. 42). 

2. Amendment of subsection (c) filed 3-2-82; effective thirtieth day thereafter 
(Register 82, No. 10). 

3. Renumbering of former article 9 (sections 7150-7176) to chapter 3 (sections 
7150-7176) and new article 1 (section 7150) filed 6-21-90; operative 7-21-90 
(Register 90, No. 35). 

4. Amendment of subsection (c)(7) filed 1-14-92; operative 2-13-92 (Register 
92, No. 13). 

5. New subsection (c)(10) and renumbering filed 1-2-92; operative 3-2-92 (Reg- 
ister 92, No. 18). 

6. New subsection (c)(l 1) and subsection renumbering filed 3-16-93; operative 
4-15-93 (Register 93, No. 12). 

7. Repealer filed 3^1-2004; operative 4-3-2004 (Register 2004, No. 10). 



Article 2. Counseling and Placement 

§ 7151. Counseling, Guidance and Referral Services. 

(a) Counseling and guidance is the core service from which all other 
vocational rehabilitation services are identified, justified and provided. 
Counseling and guidance is the process by which the Department assists 
applicants and clients to understand and focus on the vocational signifi- 
cance of: 

(1) Their physical and/or mental limitations 

(2) Their aptitudes and interests 

(3) Their personal and/or social problems 

(4) The selection of vocational rehabilitation services necessary to 
achieve suitable employment 

(5) The selection of a vocational objective. 

(b) Referral services are provided to an applicant or client in order to 
assist that applicant or client to obtain or utilize appropriate community 
resources. 

NOTE: Authority cited: SecUons 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR 361.42. 

History 

1 . Amendment of NOTE filed 3-2-82; effective thirtieth day thereafter (Register 
82, No. 10). 

2. New Article 2 heading filed 6-21-90; operafive 7-21-90 (Register 90, No. 35). 



§ 71 52. Placement Services. 

(a) Placement services require the joint participation of the client and 
the Department. 

(b) Placement services shall be provided on an individualized basis, 
through the JOB Club, or through a workshop, or other rehabilitation fa- 
cility offering work or vocationally oriented programs, or a tutor as lim- 
ited by (c), and include but are not limited to: 

(1) Vocational Exploration 

(2) Job Seeking Skills Training 

(3) Job Analysis 

(4) Job Modification or restructuring 

(5) Employer Contacts 

(6) Employer/Client Follow-Up and Consultation 

(c) The services specified in (b) shall be purchased from a workshop, 
or other rehabilitation facility offering work or vocationally oriented pro- 
grams, or a tutor only upon a determination by the Counselor that one of 
the following conditions exist: 

(1) The services are not available from the Department. 

(2) The services available from the Department are not appropriate for 
the client's needs. 

NOTE: Authority cited: Secfions 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19150 and 19152, Welfare and Institutions Code; 34 CFR 
Section 361.42. 

History 

1. Amendment of Note filed 3-2-82; effective thirtieth day thereafter (Register 
82, No. 10). 

2. Amendment filed 3-25-91; operative 4-24-91 (Register 91, No. 15). 

3. Amendment of subsections (b) and (c) and Note filed 3-16-93; operative 
4-15-93 (Register 93, No. 12). 

4. Editorial correcfion of subsection (c) (Register 95, No. 1 1). 

§ 7153. Placement in Suitable Employment. 

An occupation shall be considered suitable when after a reasonable pe- 
riod it has been confirmed that all closure standards set forth in Section 
7184 of these regulations have been met. 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR 361.42. 

History 
1. Amendment filed 3-2-82; effecfive thirtieth day thereafter (Register 82, No. 
10). 



Article 3. 



Training and Job Coaching 
Services 



§ 7154. Training Services. 

(a) Training services shall be provided only to the extent necessary to 
accomplish either or both of the following: 

(1) Facilitate achievement of the vocational objective. 

(2) Except as specified in (b), prepare a client with the skills and abili- 
ties necessary to be a competitive candidate for suitable employment at 
the entry level. For example, if the vocational goal is educator, the train- 
ing would consist of a Bachelor's Degree and a teaching credential, not 
a Master's Degree. 

(b) The provisions specified in (a)(2) shall be waived in writing by the 
Rehabilitation Supervisor upon a determination by the Supervisor, 
Counselor and client that such an action is necessary for the client to 
achieve a goal of suitable employment. Factors to be considered in mak- 
ing the determination shall include: 

(1) The nature and severity of the client's disability. 

(2) The client's age. 

(3) The client's past employment experience, or lack thereof. 

(4) The financial needs of the client. 

(c) The selection of training services shall be based on the needs of the 
client and the timeliness, availability, and cost of training. 

(d) Any training facility which is equipped to meet the special training 
needs of a client and meets the standards set forth in chapter 3, subchapter 
7 of these regulations may be used. 
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NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19150 and 19152, Welfare and Institutions Code; 34 CFR 
361 .42. 

History 

1. Amendment of Note filed 3-2-82; effective thirtieth day thereafter (Register 
82, No. 10). 

2. New article 3 heading filed 6-21-90; operative 7-21-90 (Register 90, No. 35). 

3. Subsection (a) amended and renumbered to section 7028.5 filed 8-16-90; op- 
erative 9-15-90 (Register 90, No. 38). 

4. Renumbering and amendment of former subsection (a) to section 7028.5 and 
amendment and reletterine of subsection (b) to subsection (a); and new subsec- 
tion (b) filed 8-16-90; op^erative 9-15-90 (Register 90, No. 38). 

5. Editorial correction of printing error in article heading (Register 93, No. 24). 

§ 7155. Use of Public or Private Institutions. 

(a) Training in a private institution shall not be provided except when: 

(1) It is clear that the training needs of the client can be better met by 
a private, correspondence, on-the-job, tutorial, or other training institu- 
tion or method; or 

(2) Overall cost to the Department will be less; or 

(3) The training is not available in a public institution; or 

(4) Attendance in a public training program would cause a significant 
delay in the client's preparation for suitable employment. 

(b) Prior written approval of the Rehabilitation Supervisor shall be re- 
quired before a Counselor may send a client to a private school for train- 
ing or to a college or university for graduate level training. The Rehabili- 
tation Supervisor's decision shall be based upon documentation that the 
requirements of (a) as well as of Section 7 154 and Sections 7196 through 
7198 have been met. 

NOTE; Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: Section 19150, Welfare and Institutions Code; and 34 CFR Sections 
361.42, 361.47(b) and 361.56. 

History 

1. Amendment filed 3-2-82; effective thirtieth day thereafter (Register 82, No. 
10). 

2. Amendment redesignating subsections (a) through (d) to subsections (a)(1) 
through (a)(4); new subsection (b) filed 8-16-90; operative 9-15-90 (Register 
90, No. 38). 

3. Amendment of subsection (b) filed 1-2-92; operative 3-2-92 (Register 92, No. 
18). 

§7156. College Level Training. 

Clients receiving college level training shall use the least expensive 
educational institutions in the following order of preference: 

(a) For the first two years, a community college or other equivalent re- 
source. 

(b) For the first two years, a state college or university if the overall 
cost to the Department will be equal to or less than a community college. 

(c) After the first two years, a state college or university. 

(d) A private school when: 

(1) The private school is essential to the success of the IWRP; or 

(2) The overall cost to the Department will be equal to or less than the 
costs of a public school; or 

(3) The client agrees to pay all additional costs for training in a private 
school when the Department has determined that a public institution is 
sufficient to meet the needs of the client. 



NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR 361.42, 361 .47 and 361 .56. 

History 
1. Amendment filed 3-2-82; effective thirtieth day thereafter (Register 82, No. 
10). 

§ 7157. On-the-Job Training, 

(a) On-the-job training programs shall be selected on the basis of the 
individual trainer's ability and willingness to instruct the client. 

(b) Compensation paid by the trainer to the client during and/or after 
the on-the-job training period shall meet all legal requirements. 

(c) Clients receiving on-the-job training are considered employees of 
the trainer and shall receive appropriate benefits and employee insurance 
coverage, except that the Department shall bear the full amount of any 
additional workers' compensation insurance premium expense incurred 
by the trainer during the clients' training period. The Department shall 
either reimburse the trainer for his/her increased costs or purchase a 
pohcy specifically for the client. 

(d) On-the-job training agreements developed in accordance with 
section 7157.5 are not legally binding contracts, and may be modified or 
terminated by the Department or trainer whenever circumstances war- 
rant. 

(e) Tlie length of the on-the-job training shall be based upon the fol- 
lowing factors: 

(1 ) The usual and customary training period required for a specific oc- 
cupation. 

(2) The extent to which the chent already qualifies for the vocational 
objective. 

(3) The extent of both the client's: 

(A) Educational background. 

(B) Physical or mental impairment. 

(f) On-the-job training shall be limited to a total expenditure of $1500 
per case unless the training is pursuant to a contractual agreement be- 
tween the Department and another public agency, such as the State Per- 
sonnel Board. In unusual situations, the District Administrator may 
waive this limitation, for example, the client lives in a remote area of the 
state where schools are not available, or the nature or severity of the cli- 
ent's disabihty is such that extensive training and assistance are required. 
NOTE: Authority cited: Secfions 1 9006 and 19016, Welfare and Institutions Code. 
Reference: Section 3351.5, Labor Code; Section 19150, Welfare and Institutions 
Code; 34 CFR Section 361.42. 

History 

1. Amendment of Note filed 3-2-82; effective thirtieth day thereafter (Register 
82, No. 10). 

2. Amendment of subsection (d) and new subsections (e) and (f) filed 8-16-90; 
operative 9-15-90 (Register 90, No. 38). 

3. Amendment of subsection (c) and Note filed 8-20-92; operative 9-21-92 
(Register 92, No. 34). 

§ 7157.5. On-the-Job Training Agreements. 

(a) Prior to the implementation of on-the-job training a letter of agree- 
ment shall be reviewed and signed by all of the following: 

(1) The client. 

(2) The trainer. 

(3) The counselor. 
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(b) The on-the-job letter of agreement shall include all of the follow- 
ing: 

(1) Identification of a specific vocational objective. 

(2) The training curriculum, including the length of the training and the 
specific skills to be learned. 

(3) The number of hours of instruction and supervision to be provided 
by a qualified instructor. 

(4) The hours of training including all of the following: 

(A) Starting and quitting time. 

(B) Lunch hour. 

(C) Break time(s). 

(D) Schedule of time off. 

(E) Number of hours to be spent in the shop or field. 

(5) The pay, along with a statement that the trainer agrees to pay the 
trainee the prevailing rale paid other employees with similar knowledge 
and skills. 

(6) The training fees that the Department agrees to pay to the trainer. 

(7) A description of any accommodations required to meet the special 
needs of the client, along with an identification of the party responsible 
for providing each accommodation during the training period. 

(8) All of the following statements: 

(A) The agreement is not a legally binding contract and may be modi- 
fied or terminated at any time by the trainer or the Department. 

(B) An employer-employee relationship exists and the trainer is re- 
sponsible for both of the following: 

1. Applicable and required employer contributions such as unemploy- 
ment insurance benefits and social security, except the Department is re- 
sponsible for worker's compensation in accordance with Section 
7157(c). 

2. Withholding from the trainee's earnings applicable and required de- 
ductions such as state and federal income taxes, social security and state 
disability insurance. 

(C) The trainer agrees to employ the trainee upon completion of train- 
ing or to assist in placing the trainee with another employer. 

(D) The trainer agrees to inform the Department of any problems that 
may arise and agrees to submit monthly progress reports each month with 
his/her invoice. 

(c) A copy of the signed agreement shall be given to both the trainer 
and the trainee. The Counselor shall retain the original in the client's case 
record. 

NOTE: Authority cited: Sections 19006 and 1901 6, Welfare arid Institutions Code. 
Reference: Section 3351 .5, Labor Code; and Section 19150, Welfare and Institu- 
tions Code. 

History 

1. New section filed 8-16-90; operative 9-15-90 (Register 90, No. 38). 

2. Amendment of subsection (b)(8)(B) 1. and Note filed 8-20-92; operative 
9-21-92 (Register 92, No. 34). 



§7158. Workshop Training. 

(a) Training provided by a workshop shall be authorized only when it 
is necessary to the successful outcome of a client' s vocational rehabilita- 
tion. Workshop training services shall consist of any of the following: 

(1) Work or vocational adjustment which is a systematic, organized 
program in which work, special training and guidance are used to devel- 
op in an individual appropriate work attitudes, habits and personal-social 
skills necessary for work. 

(2) Work or vocational experience which is a service in which work 
in a realistic work environment is used to assist individuals to maintain 
or improve their work skills and increase their endurance and speed in 
preparation for regular employment. 

(3) Trade or vocational training which is an organized program of in- 
struction and guidance to impart the skills necessary for employment in 
a specific job or job family. 

(b) For applicants/clients receiving work evaluation in accordance 
with section 7079, work adjustment or work experience: 

(1) The Counselor shall: 

(A) Conduct a case staffing with the appropriate workshop staff within 
four weeks of the date the applicant/client begins receiving the service. 



(B) Document the results of the case staffing in the applicant's/client's 
case record. The documentation shall include the workshop's findings, 
recommendations and the projected duration of necessary workshop ser- 
vices. 

(2) The workshop shall provide: 

(A) Written progress reports at least once a month. 

(B) A final written report upon completion of a specific workshop ser- 
vice. 

(3) A workshop shall not receive payment for services provided until 
a written progress report is received. 

(c) Under no circumstances shall work adjustment services extend be- 
yond 180 days of service without a written waiver from the District Ad- 
ministrator. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19018 and 19150, Welfare and Institutions Code; 34 CFR 
Section 361.42. 

History 

1. Amendment filed 3-2-82; effective thirtieth day thereafter (Register 82, No. 
10). 

2. Renumbering of former section 7158 to 7158.8 and new section 7158 filed 
3-25-91; operafive 4-24-91 (Register 91, No. 15). 

3. Editorial correction of subsections (b) and (b)(1)(B) and Reference cite (Regis- 
ter 95, No. 11). 

§ 71 58.8. Out-of-state Training. 

Clients may be provided out-of-state training when: 

(a) Suitable facilities or courses are not available within the State; or 

(b) The client lives near an adjoining State and the out-of-state facili- 
ties are more readily available in the adjoining state; or 

Undue hardship would be imposed on the client by requiring the use 
of facilities or courses within the State. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR 361.42. 

History 

1. Amendment filed 3-2-82; effective thirtieth day thereafter (Register 82, No. 
10). 

2. Renumbering of former section 7 158 to section 7158.8 filed 3-25-91; operative 
4-24-91 (Register 91, No. 15). 

§ 7159. Completion and Termination of Training. 

Training shall be terminated whenever an assessment of the client in- 
dicates readiness for employment or a lack of adequate performance by 
either the client or trainer in the training program. 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR 361.42. 

History 
1. Amendment filed 3-2-82; effective thirtieth day thereafter (Register 82, No. 
10). 

§ 7159.5. Job Coaching Services. 

(a) Job coaching services shall be piovided only when necessary for 
the client to achieve and/or retain suitable employment. 

(b) Job coaching services shall: 

(1) Include some or all of those acfivides specified in Welfare and In- 
stitutions Code Section 19150(a)(5). 

(2) Be purchased from a rehabilitation facility or a tutor. Whenever 
possible, job coaching services for deaf or non-English speaking clients 
shall be purchased from a service provider equipped to meet the client's 
communication needs. When such a provider is not available, the Depart- 
ment shall purchase interpreter services separately. 

(3) Be provided in a permanent or temporary, as limited by (d), job set- 
ting that meets all of the following conditions: 

(A) The setting is community-based. 

(B) There is regular contact between the client and co-workers or 
members of the public who are not disabled. 

(C) The client is paid in accordance with applicable state and federal 
labor laws. 

(c) Job coaching service providers shall submit written reports to the 
client's Counselor at least once a month describing, at a minimum, both: 

(1) The client's progress toward employment stability as specified in 
the client's IWRP. 
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(2) Contacts with the client's employer. 

(d) A temporary job setting shall be utilized only when the Counselor 
has determined that work related objectives such as the following cannot 
be accomplished through the provision of job coaching services in a per- 
manent employment setting: 

(1) Overcoming the fear of work. 

(2) Development of work tolerance. 

(3) Evaluation of work behaviors in relation to the proposed occupa- 
tional objective. 

(4) Determination of the level of support, both on and off the job, need- 
ed by the client. 

(5) Testing of the feasibility of a specified occupational objective. 

(6) Provision of intermediate non-threatening steps toward permanent 
placement. 

(e) For clients whose employment goal is supported employment, job 
coaching shall include the type of monitoring specified in the client's 
IWRP pursuant to Section 7135(b)(3). At a minimum the monitoring 
shall include: 

(1) For monitoring at the work site, two visits per month to the work 
site to assess employment stability. 

(2) For monitoring away from the work site, two meetings per month 
with the client and one employer contact per month to assess employment 
stability. 

NOTE: Authority cited: Sections 19006 andl90 16, Welfare and Institutions Code. 
Reference: Section 19150, Welfare and Institutions Code; 34 CFR 363.4. 

History 

1. New section filed 3-16-93; operative 4-15-93 (Register 93, No. 12). 

2. Editorial correction to restore placement of article heading to its correct position 
preceding section 7154 (Register 93, No. 24). 



Article 4. 



Physical and Mental Restoration 
Services 



§ 7160. Physical and Mental Restoration 
Services/Purchases — General. 

(a) Physical and mental restoration services/purchases shall be subject 
to all provisions specified in this section. Services/purchases shall be: 

(1) Provided only in accordance with an IWRP. 

(2) Unavailable in cases of Interim Determination of Eligibility, as de- 
fined in Section 7063. 

(3) Subject to the similar benefit provisions of Sections 7196 through 
7198 and the client financial participation provisions of Sections 
7190-7194. 

(4) Prescribed/recommended by the attending physician, except as 
provided in Section 7160.5(a)(4). 

(5) Reviewed/approved in writing prior to the provision of the service/ 
purchase, except as provided in 7160.5(c) and in accordance with (b), by 
one or more of the following as appropriate to the service being rendered 
or the purchase being authorized: 

(A) The Medical Consultant or Psychiatric Consultant. 

1 . The approving Medical/Psychiatric Consultant shall not be the pres- 
cribing/recommending physician specified in (4). 

(B) The Vocafional Psychologist (if licensed by the Board of Psychol- 
ogy and only in districts that do not have a Psychiatric Consultant). 

(C) The Rehabilitation Supervisor. 

(D) The Medical Services Officer. 

(E) The District Administrator, if services or purchases cost in excess 
of $5,000 and when renting a wheelchair. 

(F) The District Administrator and the Director or the Director's desig- 
nee in cases of maxillo-facial surgery costing in excess of $5,000. 

(G) The Chief Medical Consultant. 

(H) The Statewide Psychiatric Consultant. 
(I) The Statewide Optometric Consultant. 
(J) The Statewide Dental Consultant. 

(b) Approval shall occur only after reaching a conclusion, based upon 
a careful review of the diagnostic study, that the IWRP will be jeopar- 



dized if the service/purchase is not provided and the conditions in either 
(1) or (2) exist: 

(1) For persons in extended evaluation, the service is necessary to de- 
termine eligibility for vocational rehabilitation services. 

(2) For clients eligible for vocational rehabilitation services, the ser- 
vice is necessary to both: 

(A) Correct or substantially modify, within a reasonable period of 
time, a physical or mental condifion which is stable or slowly progres- 
sive. A reasonable period of fime shall be determined based upon factors 
related to the nature of the disability. 

(B) Prepare the client for suitable employment. 

(c) Evaluafions/progress reports and final treatment reports from phy- 
sicians, hospitals, rehabilitation centers and other facilities or appropriate 
providers shall be received and reviewed for recommendation by the 
Medical/Psychiatric Consultant or the Vocational Psychologist (if the 
conditions specified in 7160(a)(5)(B) exist) to determine the client's sta- 
tus/progress related to the likelihood of achieving the desired physical/ 
mental restoration objective. 

(1) Progress/final treatment report(s) submitted as a result of a service 
purchased by the Department shall include an evaluation of the client's 
progress, prognosis, functional limitations and capacities. 

(2) In addifion to the report(s) specified in (1), initial evaluations and 
report(s) submitted for physical/occupational/speech therapy or for psy- 
chiatric therapy/psychological counseling shall include a limited history, 
diagnosis, summary of functional limitations and capacities and the rec- 
ommended therapy plan based upon the results of the evaluation or the 
provision of subsequent services. 

(d) All service(s) shall be limited to six sessions/visits, except when: 

(1) Physical therapy training in the use of a prosthetic or orthofic 
appliance has been recommended by the prescribing physician, or 

(2) The need for addifional sessions/visits has the concurrence of the 
Medical Consultant and approval of the District Administrator. A written 
justification prepared by the provider of service shall be submitted to the 
Department for review and shall include the following: 

(A) The basis on which the addifional treatment is recommended. 

(B) The anticipated number of visits/sessions in excess of six. 

1. When treatment is recommended beyond six sessions/visits the 
Counselor shall seek alternate ways to provide service based upon avail- 
able resources. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19010 and 19050, Welfare and Institutions Code; 34 CFR 
361.42. 

History 

1 . Amendment filed 3-2-82; effective thirtieth day thereafter (Register 82, No. 
10). 

2. New article 4 heading and amendment of section filed 6-21-90; operative 
7-21-90 (Register 90, No. 35). 

3. Amendment of subsection (a) and Note and new subsections (a)(l)-(d)(2)(B) 
filed 2-28-92; operative 3-30-92 (Register 92, No. 16). 

4. Editorial correction of subsection (d)(2)(B)l. and deleting duplicate section 
(Register 95, No. 11). 

5. Editorial correction of subsection (c) (Register 95, No. 43). 

§ 7160.5. Limitations on Physical and Mental Restoration 
Services. 

(a) In addition to the conditions specified in Section 7160: 

(1) Acupuncture services shall; 

(A) require referral for treatment by a physician licensed by the Medi- 
cal Board of California or a comparable agency of another state when ser- 
vice is provided out of state. The referring physician shall be a specialist 
in the appropriate specialty area to diagnose and treat the disabling condi- 
tion. 

(B) Only be authorized in those cases for the control of pain when, in 
the opinion of the referring physician, all other modaliues have been tried 
and failed. 

(C) Be provided by a qualified physician, including but not limited to, 
an anesthesiologist, neurologist, physiatrist or orthopedist. 

(2) Chiropractic services shall be authorized only if: 
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(A) The treatment has the concurrence of the examining or treating 
physician. 

(B) The treatment is utihzed for the correction of a subluxation of the 
spine which has been demonstrated to exist by a radiologist. 

(3) Psychiatric therapy/psychological counsehng services shall in- 
clude the initial evaluation and report specified in 7 160(c)(2), testing as 
necessary, and counseling/therapy, and shall be subject to the following 
restrictions: 

(A) Psychiatric therapy shall only be provided by physicians and sur- 
geons licensed by the Medical Board of California who practice psychia- 
try. 

(B) Psychological counseling services shall only be provided by one 
of the following: 

1. A physician and surgeon licensed by the Medical Board of Califor- 
nia who practices psychiatry. 

2. A Psychologist licensed by the Board of Psychology. 

3. Other professionals, as allowed within the scope of their licensure, 
following a special certification from the Chief Medical Consultant, as 
specified in Section 7295.7. Such professionals shall be licensed by the 
Board of Behavioral Science Examiners and may be either of the follow- 
ing: 

a. A Clinical Social Worker. 

b. A Marriage, Family and Child Counselor. 

(C) Psychological testing services shall only be provided by one of the 
following: 

1 . A physician and surgeon licensed by the Medical Board of Califor- 
nia who practices psychiatry. 

2. A Psychologist licensed by the Board of Psychology. 

3. A Vocational Psychologist, as defined in Section 7029.3. 

4. An Educational Psychologist, if certified in accordance with Sec- 
tion 7295.7. 

(4) Services provided by allied health professionals or independent 
health care professionals shall be provided within the scope of their licen- 
sure. Such services, including but not limited to, speech pathology, phys- 
ical therapy, occupational therapy, or the provision of hearing aids, visual 
aids, and durable medical equipment and devices, when determined by 
the Department to be medical in nature, shall: 

(A) Be prescribed by a physician before authorization except when: 

1 . Visual aids are prescribed by an Optometrist. 

2. Rental is necessary while the permanent equipment/device is being 
repaired. 

3. Repairs cost 20% or less of the purchase price and do not change the 
fit of the equipment/device to the client. 

(B) Meet the following applicable conditions: 

1 . Prior to the provision of a wheelchair or a vehicle device to be used 
as a wheelchair, a wheelchair evaluation must be completed by a person 
recognized by the Department as a specialist, working under the supervi- 
sion of a physician as applicable to his/her licensure. 

2. Physical/occupational/speech therapy shall be supervised by a phy- 
sician. 

3. Transcutaneous nerve stimulators shall be subject to the following 
conditions: 

a. Before any purchase, a device shall be rented for a minimum of 30 
days and its use must have a demonstrated therapeutic benefit in the relief 
of pain. 

b. The rental period shall not exceed three months or rental charges ex- 
ceed $1,000, whichever comes first. The rental costs shall be deducted 
from the purchase price. 

(b) Dental services shall be provided after receipt of a dental plan and 
x-rays submitted by a dentist/orthodontist. Prior approval of the State 
Dental Consultant is required if the dental restoration program is in ques- 
tion, if service has been denied by Medi-Cal or if service includes exten- 
sive treatment such as maxillo-facial dental service, maxillo-facial pros- 
thetics, gold or porcelain/gold crown, root canal treatment, surgical gum 
treatment, full or partial dentures or bridges. 



(c) Treatment of an intercurrent illness, which is an acute medical/den- 
tal/psychiatric condition not considered a new, permanent disability and 
which interrapts other planned services, shall be considered a physical 
and mental restoration service. Service may include, but is not limited to, 
office visits, medication, surgical procedure and hospitalization while 
the client is in the rehabilitation program. Services shall not be: 

(1 ) Subject to prior written approvals but shall be provided after con- 
sulting with and getting verbal approval from the Rehabilitation Supervi- 
sor with written approvals, as specified in Section 7160(a)(5), to follow 
within 15 days of the authorization for service. 

(2) Provided in excess of 30 days. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19006 and 19050, Welfare and Institutions Code; 34 CFR 
Section 361.42. 

History 
1. New section filed 2-28-92; operative 3-30-92 (Register 92, No. 16). 



Article 5. Transportation Services 

§ 7161. Transportation Services — General. 

(a) Transportation as defined in section 7029: 

(1) Shall be provided as a supportive service when necessary to pro- 
vide for those travel expenses resulting from: 

(A) A determination of rehabilitation potential. 

(B) The provision of counseling and placement services. 

(C) The client's participation in a completion of an approved program 
of vocational rehabihtation services. 

(D) The provision of post-employment services. 

(2) Shall not be provided as a sole service because a supportive service 
is one which only contributes to the client's ability to receive the benefit 
of other vocational rehabilitation services. Alone, it is not a vocational 
rehabilitation service. 

(3) Shall not be provided for travel expenses caused by or required 
solely for personal, social, recreational or other non-vocational reasons. 

(4) Shall be provided only to a client who is engaged in suitable em- 
ployment as defined in section 7 1 84 under either of the following circum- 
stances: 

(A) Until the client is financially capable of assuming the cost as deter- 
mined in accordance with section 7 1 6 1 .5 or until the case is closed in ac- 
cordance with Article 10, commencing with secfion 7180, whichever oc- 
curs first. 

(B) In accordance with (e). 

(b) Prior to provision of any transportafion services the Counselor 
shall determine both of the following: 

(1) Whether the client is eligible for similar benefits in accordance 
with Sections 7196 through 7198. If eligibility exists, the Counselor shall 
follow the procedures specified in those regulations. 

(2) The ability of the client to financially participate in accordance 
with sections 7190 through 7194. If the client is able to financially parUc- 
ipate, the procedures for payment specified in those regulations shall be 
followed. 

(c) The mode of transportation provided shall be the least costly mode 
which meets the special needs of the client. Modes of transportation in- 
clude, but are not limited to: 

(1 ) Publicly owned or contracted transportafion such as buses, dial-a- 
ride and rapid transit. 

(2) Transportation available through community resources. 

(3) Client-owned vehicles. 

(4) Privately owned transportation such as taxi cab, limousine or para- 
transit companies and charter buses. 

(5) Car pools and payment to co-workers. 

(6) Car rental agencies. 

(d) Additional authorization criteria and rates of payment for specific 
modes of transportation shall be set by the Department pursuant to sec- 
tions 7162 through 7163.5. 
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(e) Once a case is closed because the client is rehabilitated, transporta- 
tion services shall be provided only upon written approval of the Rehabil- 
itation Supervisor. The Rehabilitation Supervisor's approval shall be 
based upon such criteria as verification that: 

(1 ) The services are necessary to support an over-all program of post- 
employment services as defined in section 7176. 

(2) The services are requested within 12 months of the client's case 
closure. 

(3) The requirements of (b) have been met. 

NOTE: Authority cited: Sections 19006 and 190l6,Welfaieand Institutions Code. 
Reference: Sections 19018 and 19]50(2)(f), Welfare and Institutions Code; and 
34CFR Sections 361.42, 361.44, 361.46 and 361.47. 

History 

1. Amendment of Note filed 3-2-82; effective thirtieth day thereafter (Register 
82, No. 10). 

2. New article 5 heading filed 6-21-90; operative 7-21-90 (Register 90, No. 35). 

3. Amendment filed 8-16-90; operative 9-15-90 (Register 90, No. 36). 

4. Amendment of subsection (b)(1) filed 1-2-92; operative 3-2-92 (Register 92, 
No. 18). 

5. Amendment of article heading filed 3-4-2004; operative 4-3-2004 (Register 
2004, No. 10). 

6. Editorial correction implementing inadvertently omitted amendment of article 
heading and adding History 5 (Register 2006, No. 14). 

§ 7161.5. Transportation Services — Employed Clients. 

(a) For the purposes of section 7161(a)(4)(A), a client shall be deemed 
to be financially capable of assuming the cost of transportation after the 
client has received one full month of salary or wages unless there is evi- 
dence that undue financial hardship exists. 

(b) Undue financial hardship means that the client's income, minus 
mandatory payroll deductions, and liquid assets for the month are insuffi- 
cient to meet the current costs of transportation to and from employment 
in addition to all of the following: 

(1) The average monthly costs, established in accordance with (c), of: 

(A) Housing. 

(B) Utilities, including basic rate for phone. 

(C) Clothing required for employment. 

(D) Food. 

(E) Monthly medical and dental services. 

(F) Child care necessary for employment. 

(G) Court ordered child or spousal support. 

(2) Unusual or unforeseen necessary expenses including such occur- 
rences as: 

(A) Deposits required for a client to move into more suitable housing. 

(B) Repair or replacement of personal belongings damaged due to fire, 
earthquake or other natural disaster. 

(C) Other similar occurrences. 

(c) For the purposes of (b)( 1), the average monthly costs shall be estab- 
lished by averaging the prior two months actual costs unless the Counsel- 
or and client agree upon a different methodology for a particular item; for 
example, the client has paid for child care for only one month. 

(d) Except as specified in section 7161(e), transportation services shall 
not be authorized after the client has received one full month of wages 
or salary, without the approval of the District Administrator. The District 
Administrator's decision shall be based upon such criteria as verification 
that: 

(1) The conditions specified in section 7161(b) and (c) have been met. 

(2) Undue financial hardship pursuant to subsection (b) of this section 
exists. 

(e) In no instance shall a case, which would otherwise be closed in ac- 
cordance with section 7184, remain open solely because a client is not 
financially capable of assuming the cost of transportafion. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19150(2)(0, Welfare and Institutions Code and 34 CFR Sec- 
tion 361.42. 

History 
1. New section filed 8-16-90; operative 9-15-90 (Register 90, No. 36). 



§7162. Client-Owned Vehicle Use. 

(a) Clients who use their own vehicles for transportation shall receive 
payment in accordance with this section and sections 7162.3 and 7162.5. 
The payment made pursuant to this section shall be in the form of a 
monthly allowance paid to the client, except that payment of parking fees 
may vary from situation to situation. For example, if the client is attend- 
ing a public school, the Department may purchase a parking permit for 
the client to use for parking in the school's parking lot. 

(b) Upon a determination by the counselor that a client-owned vehicle 
must be used because either of the following conditions exists, the rate 
of payment shall be the amount specified in (c): 

(1) The client is required to operate his/her own vehicle to complete 
an IWRR 

(2) A publicly owned or contracted mode of transportation is not readi- 
ly available or would cause undue hardship to the client. Readily avail- 
able and undue hardship shall be determined by considering such factors 
as: 

(A) The special needs of the client. 

(B) The proximity of public transportafion to the client's home and to 
his/her desfination. 

(C) The frequency of public transportafion at the fimes of day during 
which the client will be traveling. 

(c) When the condifions specified in (b) exist, the transportation allow- 
ance shall include all of the following: 

(1) Actual costs of necessary bridge tolls. 

(2) Actual costs of necessary parking, unless other payment arrange- 
ments pursuant to (a) have been made. 

(3) Payment for gasoline and oil which shall be the lesser of actual 
costs or: 

(A) Fifteen cents per mile for vehicles other than vans which have been 
specially adapted to meet the client's needs. 

(B) Twenty cents per mile for vans specially adapted to meet the cli- 
ent's needs. 

(d) A client may elect to use his/her vehicle in lieu of public transporta- 
fion. The rate of payment in such case shall equal the lesser of the follow- 
ing: 

(1) Actual costs of gas, oil, and necessary parking and bridge tolls. 

(2) The least expensive rate charged by the local public transportation 
company for the mode of transportafion accessible to the client. 

(e) The transportation allowance shall be calculated on an average 
monthly basis and paid to the client at the beginning of each month. 

(f) A monthly transportation allowance shall be prorated and adjusted 
in a following month to reflect client absences when both of the following 
condifions exist: 

(1) The transportafion allowance is determined pursuant to (c). 

(2) Client absences are in excess of four days per month. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and InsfitufionsCode; 
Reference: Section 19150(2)(f), Welfare and Institutions Code and 34 CFR Sec- 
tions 361.42, 361.44 and 361.46. 

History 

1. Amendment of NOTE filed 3-2-82; effective thirtieth day thereafter (Reaister 
82, No. 10). 

2. Repealer and new section filed 8-16-90; operative 9-15-90 (Register 90, No. 
36). 

§ 7162.3. Client-Owned Vehicle Insurance. 

(a) Vehicle insurance shall be purchased by the Department for a 
client-owned vehicle only when either of the following condifions exist: 

(1) The client is required to operate his/her own vehicle to complete 
an IWRP. In this instance the amount of insurance purchased shall not 
exceed the State's legally prescribed minimum level. Prior written ap- 
proval of the District Administrator shall be required. The District Ad- 
ministrator's decision shall be based upon such criteria as verificafion 
that: 

(A) The client is required to operate his/her own vehicle to complete 
the IWRP. 

(B) The requirements in secfion 7161(b) have been met. 

(2) A vehicle is required as a condition of employment. In this instance 
the amount of insurance purchased may exceed the State's legally pre- 
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scribed minimum level only when the conditions specified in (A) or (B) 
exist. The approval of the District Administrator shall not be required. 

(A) As a condition of employment, additional coverage is required. 

(B) A lien-holder requires additional coverage. 

(b) The rate of payment shall be the usual and customary charges of 
the insurer. 

(c) The payment shall be made by the Department to the insurer. 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code; 
Reference: Section 19150(2)(f), Welfare and Institutions Code and 34 CFR Sec- 
tions 361.42, 361.44, 361.46 and 361.47. 

History 
1. New section filed 8-16-90; operative 9-1.^-90 (Register 90, No. 36). 

§ 71 62.5. Client-Owned Vehicle Repairs. 

(a) For purposes of this section repairs shall include labor costs and the 
purchase of vehicle related items such as tires, batteries and automotive 
parts. 

(b) Authorization of vehicle repairs shall occur only upon the written 
approval of the Rehabilitation Supervisor. For the authorization of more 
than $250 for repairs in a 12 month period, the written approval of the 
District Administrator shall also be required. The Rehabilitation Super- 
visor's and District Administrator's decision shall be based upon such 
criteria as whether or not: 

(1) The client's rehabilitation program can be completed without the 
use of the client's vehicle. 

(2) A written report establishing that the vehicle is repairable and au- 
thorization to repair the vehicle have been obtained from the Fleet Ad- 
ministration Division of the Department of General Services. When the 
repair cannot be delayed without jeopardizing the successful outcome of 
the client's rehabilitation program, a telephone call shall be made by the 
Counselor to the Fleet Administration Division for a determination as to 
whether an on-the-spot inspection is required before the repairs are 
made. 

(3) The requirements in section 7161(b) have been met. 

(c) The rate of payment shall be the usual and customary amount 
charged by the repairer for the specific repair being purchased. 

(d) Payment shall be made directly to the client only when both of the 
following conditions exist: 

(1) The cost of the repair is $100 or less. 

(2) The client has paid for the repair and has proof of payment. 

(e) Except as specified in (d), payment shall be made directly to the 
provider of service. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code; 
Reference: Section 19150(2)(f), Welfare and Institutions Code and 34 CFR Sec- 
tions 361.42 and 361.44. 

History 
1 . New section filed 8-16-90; operative 9-15-90 (Register 90, No. 36). 

§ 7163. Privately Owned and Operated Modes of 
Transportation. 

(a) Privately-owned and operated modes of transportation shall be au- 
thorized only when both of the following conditions exist: 

(1) The Counselor has made a determination in accordance with sec- 
tion 7162(b)(2) that a publicly-owned or contracted mode of transporta- 
tion is not readily available or would cause undue hardship to the client. 

(2) The privately-owned mode of transportation can meet the client's 
special needs. 

(b) The rate of payment shall be the transportation provider's usual and 
customary charge for the service. 

(c) Payment shall be made to the transportation provider. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference; Section 19150(2)(0, Welfare and Institutions Code and 34 CFR Sec- 
tions 361 .42, 361.44 and 361.46. 

History 

1. Amendment of Note filed 3-2-82; effective thirtieth day thereafter (Register 
82, No. 10). 

2. Repealer and new section filed 8-16-90; operative 9-15-90 (Register 90, No. 
36). 

3. Editorial correction restoring misplaced History 1 (Register 95, No. II). 



§ 7163.5. Transportation Expenses for Permanent 
Relocation. 

(a) Transportation expenses for permanent relocation shall be pro- 
vided when: 

(1 ) The client has accepted suitable employment as a result of the com- 
pletion of the IWRP. 

(2) Permanent relocation is more cost effective and feasible than trans- 
portation to and from the client's cuirent residence and place of employ- 
ment. 

(3) The requirements in section 7161(b) have been met. 

(b) Transportation expenses for permanent relocation shall include 
only the costs specified in (1) or (2). 

(1) For self-moves, the costs of renting a truck or trailer plus the 
amounts specified in section 7162(c). The mileage shall be based upon 
the most direct route from the client's former residence to the new resi- 
dence. 

(2) For carrier moves, the costs for a licensed carrier that is certified 
by the State and: 

(A) For clients who own a vehicle and are driving it to the new resi- 
dence, the amounts specified in section 7162(c). The mileage shall be 
based upon the most direct route from the client's former residence to the 
new residence. 

(B) For clients who do not own a vehicle or are not driving it to the new 
residence, the costs of a one-way fare on the least expensive mode of 
common carrier which is accessible to the client. 

(c) Prior to the authorization of transportation expenses for permanent 
relocation the written approval of the Rehabilitation Supervisor shall be 
obtained. If the estimated costs exceed $500 the written approval of the 
District Administrator shall also be obtained. The Rehabilitation Super- 
visor's and District Administrator's decision shall be based upon criteria 
such as verification that the conditions specified in (a) have been met. 

(d) The rate of reimbursement shall be the usual and customary 
charges for the service by the carrier or rental agency. 

(e) Payment shall be made directly to the carrier or rental agency, ex- 
cept for the amounts specified in section 7162(c) which shall be paid to 
the client. 

NOTE: Authority cited: Sections 19006 and 1 901 6, Welfare and Institutions Code; 
Reference: Section 19150(2)(f), Welfare and institutions Code; 34 CFR Sections 
361.42, 361.44 and 361.46. 

History 

1. New section filed 8-16-90; operative 9-15-90 (Register 90, No. 36). 

2. Editorial correction deleting misplaced History 1 (Register 95, No. 1 1). 



§ 7164. Vehicle Purchase. 

(a) A motor vehicle shall be purchased for a client only when all of the 
following conditions exist: 

(1) The client for whom the vehicle will be purchased meets all of the 
following conditions: 

(A) Is physically unable to use non-adapted or alternate forms of 
transportation. 

(B) Has competitive employment as a vocational goal and one of the 
following conditions exist. The client: 

1 . Is ready for or participating in vocational training. 

2. Is job ready. 

3. Has been offered a job. 

4. Is already employed in suitable employment. 

(C) Has the financial ability to operate, maintain and replace the ve- 
hicle as determined pursuant to section 7164.2. 

(2) All other modes of transportation, as well as permanent relocation, 
have been explored and documented and a determination has been made 
that vehicle purchase is the most cost effective means of obtaining trans- 
portation necessary to meet the client's specialized vocational needs. 

(3) For a client who is a SSI/SSP recipient, the Counselor, as part of 
fulfilling the requirements under section 7161(b), has obtained docu- 
mentation of refusal of the Sociiil Security Administration to allow the 
client to establish an approved plan for achieving self-support as defined 
in 20 CFR sections 416.1 180 through 416.1182 and sections 416.1225 
through 416.1227. 
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(4) The client has been evaluated by the Department or by a Depart- 
ment-approved mobility evaluation program in accordance with section 
7 1 64.4, or has obtained a waiver of the mobility evaluation in accordance 
with section 7164.6 and one of the following conditions exist: 

(A) The client has a driver's license and has obtained a waiver of the 
mobility evaluation. 

(B) The mobility evaluation program has determined that the client has 
a driver's license or has the potential for obtaining a driver's license and 
the client agrees that: 

1 . All driving instruction recommended by a mobility evaluation pro- 
gram shall be mandatory even if the client has a current driver's license. 

2. Until the unlicensed client receives a driver's license, a licensed 
driver who has been approved by the Counselor and who has been pro- 
vided instructions regarding any modifications added to the vehicle shall 
be utilized at all times. 

(C) The client does not have the potential to obtain a driver's license, 
but both of the following conditions exist: 

1. A determination has been made through the mobility evaluation 
program or waiver process that the client meets the passenger criteria. 

2. The client agrees that a licensed driver who has been approved by 
the Counselor and who has obtained instructions regarding any modifica- 
tions added to the vehicle shall be utilized at all times. 

(5) The client has signed the Issuance of Vehicle form (DR290A dated 
February, 1991) promising to abide by the following conditions while 
his/her case remains open: 

(A) If the client does not possess a driver's license, only the person(s) 
specified in (4)(B)2. or (C)2. shall operate the vehicle. 

(B) Manufacturers guidelines or General Service Administration's in- 
structions contained in STD 271 (revised 8-78), which is incorporated 
by reference herein, regarding vehicle maintenance shall be followed. 

(C) A record of both vehicle and modification maintenance shall be 
maintained in STD 271 and shall be reviewed annually by the Counselor. 

(D) The client shall provide proof of insurance in an amount at least 
equal to the State's legally prescribed minimum level for the vehicle be- 
ing purchased. 

(E) Until the case is closed, the Department shall be the legal owner 
of the vehicle. If the case is closed for a reason other than "rehabilitated", 
the vehicle shall be returned to the Department, unless the client pur- 
chases the vehicle from the Department at fair market value as deter- 
mined in accordance with section 7194(c). In no instance shall any client 
financial participation obligation paid by the client be refunded. 

(F) The client shall make no alterations to the vehicle or its adaptive 
equipment without the prior written approval of the Counselor. 

(G) The client shall obtain any recommended driver instruction and 
not drive the vehicle independently until all instructions recommended 
by the Mobility Evaluation program are completed. 

(H) If the client is the driver, the client shall maintain a vahd California 
driver's license and shall notify the Counselor if his/her license is no 
longer valid. 

(I) The client shall notify the Counselor if the vehicle is involved in an 
accident. 

(J) The client shall notify the Counselor of any reason which prevents 
him/her from carrying out his/her IWRP. 

(b) The least expensive vehicle which meets the client's specialized 
vocational needs shall be purchased. 

(c) The vehicle shall be inspected and approved by the Fleet Adminis- 
tration Division of the Department of General Services. 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section I9150(a)(12), Welfare and Institutions Code; 34CFR 361.42. 

History 

1. New section and heading filed 7-18-91; operative 8-17-91 (Register 91, No. 
45). 

2. Amendment of subsection (a)(1)(B) and Note filed 8-20-92; operative 
9-21-92 (Register 92, No. 34). 

3. Change without regulatory effect repealing subsection (b) and relettering fol- 
lowing subsections filed 10-7-92 pursuant to section 100, title 1, California 
Code of Regulations (Register 92, No. 41). 

4. Editorial correction of History 3 (Register 95, No. 11). 



§ 7164.2. Vehicle Purchase — Financial Ability. 

(a) A cUent shall demonstrate that he/she has the financial ability to op- 
erate, maintain and replace a vehicle by having actual or projected re- 
maining disposable monthly income for basic living expenses at least 
equal to the current SSI/SSP monthly payment level for a disabled indi- 
vidual in an independent living situation. The client's remaining dispos- 
able monthly income shall be computed as follows: 

( 1 ) Subtract the client's monthly involuntary payroll deductions, such 
as federal and state income tax withholding and state disability insurance, 
from the client's total monthly gross earned income. If the client is 
employed, actual gross earnings and involuntary deductions shall be 
used. If the client is not employed, projected gross earnings, based upon 
the type of employment being sought and the client's marketable skills, 
shall be used. Involuntary deductions shall be projected as 20 percent of 
the projected gross earnings. These calculations determine the client's 
total monthly net earned income. 

(2) Combine the client's total monthly net earned income with the cli- 
ent's total monthly unearned income and, for client's who are SSI/SSP 
recipients, the SSI adjusted amount determined in accordance with (b). 
Tliis is the client's total monthly income. Unearned income includes such 
payments as SSDI. Veterans benefits and pensions. 

(3) From the total monthly income determined in (2), subtract the proj- 
ected monthly vehicle operation and maintenance costs determined in ac- 
cordance with (c) and the projected driver's costs, if any, determined in 
accordance with (d). This is the client's remaining disposable monthly 
income. 

(b) The SSI adjusted amount shall be calculated as follows: 

(1) Subtract the client's actual or projected monthly impairment-re- 
lated work expenses, if any, from the client's actual or projected total 
gross earned income determined in accordance with (a)(1). Impairment- 
related work expenses shall be limited to those items specified in 20 CFR 
416.976(c), April 1988 edition, which is incorporated by reference here- 
in. If the client is employed, the actual cost of impairment-related work 
expenses shall be used. If the client is not employed, the Counselor, to- 
gether with the client, shall estimate the cost of impairment-related work 
expenses based upon the special needs of the individual client. 

(2) If the client has: 

(A) Both earned and unearned income: 

1 . Subtract $20 from the client's unearned income. This is the cUent's 
total unearned income used to determine the SSI adjusted amount. 

2. Subtract $65 from the amount determined in (1). Divide the remain- 
der by two. This is the cUent's total earned income used to determine the 
SSI adjusted amount. 

3. Add the amount determined in 1., even if the amount is less than 
zero, to the amount determined in 2. This is the client's total combined 
monthly income used to determine the SSI adjusted amount. 

(B) Oiily earned income: 

1. Subtract $85 from the amount determined in (1). 

2. Divide the amount determined in 1. by two. This is the client's total 
monthly income used to determine the SSI adjusted amount. 

(3) Subtract the amount determined in (2)(A) or (B), as appropriate, 
from the current SSI/SSP payment level. This is the SSI adjusted amount 
to be used in (a)(2). 

(c) The costs of operating, maintaining and replacing a vehicle shall 
be projected on a monthly basis in accordance with this subsection. 
Based upon the special needs of the individual client, the Counselor, to- 
gether with the client, shall estimate the type of vehicle and modifica- 
tions/assistive devices that will be required. The applicable of the follow- 
ing amounts shall then be applied: 

(1) Monthly vehicle costs: 

(A) Compact or subcompact car $330.00 

(B) Intermediate-sized car $370.00 

(C) Pickup truck $392.00 

(D) Stafion wagon $392.00 

(E) Van $410.00 
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(2) Monthly modification costs: 

(A) Single, such as hand controls or left foot 

accelerator $ 1 ,66 

(B) Moderately complex, such as passenger 

equipment lift or power doors $12.50 

(C) Complex, such as lift, transfer seat, power 

tiedown or sensitized steering $22.91 

(d) If the vehicle will be purchased for the client as a passenger and the 
client anticipates driver costs, the Counselor together with the client shall 
estimate the number of hours a month that the client will need a driver for 
employment-related purposes. Tliis amount shall be multiplied by the 
minimum wage of $4.25 per hour to determine the projected driver costs. 

NOTE: Aiilhority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19150(a)(] 1 ), Welfare and Institutions Code; 34 CFR Section 
361.42. 

History 

1. New section filed 7-18-91; operative 8-17-91 (Register 91, No. 45). 



§7164.4. Mobility Evaluations. 

(a) Mobility evaluations shall be accepted only if completed by a De- 
partment-approved Mobility Evaluation program which complies with 
the standards specified in section 7302. 

(b) Prior to the authorization of a mobility evaluation, the approval of 
the District Administrator shall be obtained. The District Administrator's 
decision shall be based upon such criteria as verification that: 

(1) All of the conditions in section 7164(a)(1)(A) and (C) and (2) and 
(3) are met. 

(2) There is compliance with section 7161(b) and all of the require- 
ments therein are met. For the purposes of client financial participation, 
the amount shall be calculated for the month in which the vehicle will be 
received by the client and payment shall be made to the Department at 
the time the client receives the vehicle. 

(3) There is evidence that the client has completed or will successfully 
complete his/her IWRP. 

(c) A mobility evaluation for clients who wish to be drivers shall in- 
clude an assessment of all of the following: 

(1) Physical functional abilities, including but not limited to, medical 
condition, strength and range of motion. 

(2) Perceptual and cognitive abilities, including but not limited to, vi- 
sual abilities, judgment skills and emotional stability. 

(3) A behind-the-wheel assessment using the type of vehicle and 
equipment recommended pursuant to (f) which shall include both of the 
following: 

(A) Stationary vehicle testing to determine the client's specific posi- 
tioning needs, initial equipment needs and functional potential to operate 
the vehicle. 

(B) A moving vehicle assessment which shall include an assessment 
of all of the following. The client's: 

1. Physical performance in the driving set-up. 

2. Integration of physical, visual and cognitive skills in varied driving 
environments. 

3. Endurance and fatigue threshold. 

(4) Potential for obtaining a driver's license. 

(d) If the client has the potential to obtain a driver's license, the mobil- 
ity evaluation, in addition to the items specified in (c), shall include both 
of the following: 

(1) Specifications for adaptive driving equipment and vehicle modifi- 
cations as specified in (0- 

(2) An estimate of the amount and type of driver instruction needed. 

(e) A mobility evaluation for clients who will be passengers shall in- 
clude both of the following: 

(1) An assessment of the client's: 

(A) Functional abilities. 

(B) Equipment needs for safety as a passenger. 

(2) The appropriate recommendations specified in (0- 



(f) Recommendations for the least expensive and complicated type of 
vehicle and assistive device which will meet the client's functional capa- 
bilities and vocational and safety needs. A van shall be the last alternative 
considered. Recommended vehicle modifications and assistive devices 
shall meet the standards specified in section 7165(d). 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19150(a)(l 1), Welfare and Institutions Code; 34 CFR Section 
361.42. 

History 

1. New section filed 7-18-91; operative 8-17-91 (Register 91, No. 45). 



§ 7164.6. Mobility Evaluation— Waivers. 

(a) A client who will be the driver of the vehicle shall have the mobility 
evaluation waived only if all of the following conditions exist: 

(1) The client has driven a modified car and possesses a current and 
valid driver's license which has been issued after the onset of the client's 
disability. The client shall present his/her driver's license as verification. 

(2) The new car has similar options, such as power steering, power 
brakes, etc. as the client's former car and/or the modifications to be pur- 
chased have the same generic classificafions, such as hand control, spin- 
ner knob, etc., as the modifications the chent has been using and the mod- 
ifications will cost $750 or less. 

(3) The client, within the three prior years, has had no moving viola- 
tions or record of an accident while operafing a vehicle as verified 
through a printout of the client's driving record from the Department of 
Motor Vehicles, driver instructor's reports or similar documents. 

(4) Supporting medical evidence is presented by the client which indi- 
cates that the client's medical condition is, or can be expected to remain, 
stable and that the client has no perceptual problems. In addition, there 
shall be confirmation from a Medical Consultant that the supporting 
medical evidence is accurate and consistent with the client's medical in- 
formation maintained by the Department. 

(5) There is verification that the new vehicle and/or modificaUons to 
be purchased is consistent with that recommended by an occupational or 
physical therapist. 

(6) Approval of the Program Supervisor has been obtained. The Pro- 
gram Supervisor's decision shall be based upon whether or not there is 
verification: 

(A) Of the criteria specified in (1) through (5). 

(B) That the requirements of section 7164(b) and 7164.2 have been 
met. 

(b) A client who will be transported as a passenger in the vehicle shall 
have the mobility evaluation waived only if all of the following condi- 
tions exist: 

(1) The client will be transported in a standard, full-sized van. 

(2) The measured height of the client from the floor to the top of his/her 
head while sitting upright is less than 51 inches. 

(3) The client, without tipping the wheelchair, can temporarily bend 
over in his/her wheelchair so that the distance from the floor to the top 
of his/her head or the highest point on the wheelchair is less than 48 in- 
ches. 

(4) The distance from the back of the rear wheel to the tip of the toe 
or end of foot plate, whichever is longer, is less than: 

(A) 45 inches if the chair is equipped with anti-tip rollers. 

(B) 48 inches if the chair is not equipped with anti-tip rollers. 

(5) The client has no respiratory or other special equipment which 
must be attached to the van. 

(6) The client does not anticipate the need or ability to be an indepen- 
dent driver in the next five years. 

(7) The client has a standard noncustomized wheelchair. Recliner 
wheelchairs are permissible only with a doctor's permission for repeated 
use. 

(8) The Counselor and/or the client foresee no equipment needs other 
than any of the following: 

(A) A wheelchair lift operable by an attendant and located according 
to client needs and preference. 
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(B) Lift switches located such that the client's attendant can see the lift 
through its whole cycle of operation. 

(C) A light near the lift for night use. 

(D) The floor of the van leveled. 

(E) A manual (non powered) wheelchair tiedown at the standard pas- 
senger position between and just behind the two front seats. 

(F) A seat belt attached to the van at the passenger position. 

(G) Buckle or velcro closure trunk supports attached to the client's 
wheelchair for trunk stability while stopping or cornering. 

(9) The approval of the Program Supervisor has been obtained. The 
Program Supervisor's decision shall be based upon whether or not there 
is documentation of the criteria specified in (1) through (7). 
NOTE: Authority cited: Sections 1 9006 and 1 90 1 6, Welfare and Institutions Code. 
Reference: Section 19150(a)(] 1), Welfare and Institutions Code; 34 CFR Section 
361.42. 

History 

1 . New section filed 7-18-91 ; operative 8-17-91 (Register 9 K No. 45). 

2. Editorial correction of subsection (b)(6) (Register 95, No. 43). 

§ 7165. Purchase of Vehicle Modifications. 

(a) The provisions of this section shall apply to the purchase of all ve- 
hicle modifications and repairs to existing modifications. In addition, ex- 
cept as specified in (b), the provisions of sections 7164 through 7164.6 
shall apply to all vehicle modifications. 

(b) Vehicle modifications or repairs to existing modifications costing 
under $750, unless being purchased in conjunction with the purchase of 
a vehicle, shall not be subject to the provisions of either of the following: 

(1) Sections 7164(a)(1)(B) and 7164(b), providing the purchase is 
necessary for the completion of the IWRP. 

(2) Sections 7164(a)(1)(C) and section 7164.2. 

(c) Prior approval of the Program Supervisor shall be obtained for ve- 
hicle modifications costing less than $2,000. Prior approval of the Dis- 
trict Administrator shall be obtained for vehicle modifications costing 
$2,000 or more. The Program Supervisor's or District Administrator's 
decision shall be based upon consideration as to whether: 

(1) The requirements of section 7161(b) have been met. 

(2) The provisions of sections 7 1 64 through 71 64.6, if applicable, have 
been met. 

(d) All modifications and repairs to existing modifications shall be in- 
spected and approved by the Fleet Administration Division of the De- 
partment of General Services. All modifications shall meet the standards 
specified in all of the following which are incorporated by reference here- 
in: 

(1) "Requirements for Adaptive Driving Equipment" prepared by the 
Department and the Department of General Services, 1989 Revision. 

(2) Standards of the Society of Automotive Engineers, Inc. (SAE), 
sections J258, dated June, 1971, J514, dated April, 1980, J516, dated 
June, 1987, J51 7, dated March, 1988, J518, dated December 1987, J537, 
dated June, 1986, J538, dated August, 1983, J541, dated July, 1983, 
J553, dated June, 1988, J575, dated July, 1983, J858a, dated August, 
1969, J928, dated June, 1980, and J1292, dated October, 1981. 

(3) Veteran's Administration (VA) Standard Design and Test Criteria 
for Safety and Quality of Automatic Wheelchair Lift Systems for Passen- 
ger Motor Vehicles, dated May 17, 1978. 

(4) VA Program Guide, Prosthetic and Sensory Aids Services, Add- 
on Automotive Adaptive Equipment for Passenger Automobiles, dated 
March 31, 1978. 

(5) Title 49 CFR sections 571.3, 571. 101, 571. 105, 571. 107, 571. 124, 

571.201, 571.203, 571.207 through 571.210 and 571.302, October 1, 

1988 edition. 

Note. Auihorify cited; Sections 1 9006and 19016, Welfare and Institutions Code. 
Reference: Section 19150(a)(ll), Welfare and Institutions Code; 34 CFT^ Sections 
361.42 and 361.47. 

History 

1. Amendment filed 3-2-82; effective thirtieth day thereafter (Register 82, No. 
10). 

2. Repealer of former section 7165 and new section and heading filed 7-18- 91; 
operative 8-17-91 (Register 91, No. 45). 



§7166. Vehicle Maintenance. 

History 

1 . Amendment of subsection (b) filed 3-2-82; effective thirtieth day thereafter 
(Register 82, No. 10). 

2. Repealer filed 7-18-91; operative 8-17-91 (Register 91, No. 45). 

§7167. Maintenance. 

NOTE; Authority cited: Sections 1 9006 and 1 90 1 6, Welfare and Institutions Code. 
Reference: Sections 19018 and 19150, Welfare and Institutions Code; 34 CFR 
Sections 361.42 and 361.47. 

History 

1 . Amendment of subsection (d) filed 3-2-82; effective thirtieth day thereafter 
(Register 82, No. 10). 

2. New subsections (e)-(i) and amendment of Note filed 3-25-91; operative 
4-24-91 (Register 91, No. 15). 

3. Change without regulatory effect amending subsection (e)(1) filed 2-16-93; 
operative 2-16-93 pursuant to title 1, section 100, California Code of Regula- 
tions (Register 93, No. 8). 

4. Repealer filed 3-4-2004; operafive 4-3-2004 (Register 2004, No. 10). 



Article 6. Personal Services 

§7168. Interpreters. 

Interpreters for deaf or non-English-speaking applicants or clients 
shall be provided when necessary to provide vocational rehabilitation 
services. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR 361.42. 

History 

1. Amendment filed 3-2-82; effective thirtieth day thereafter (Register 82, No. 
10). 

2. New Article 6 heading filed 6-21-90; operative 7-21-90 (Register 90, No. 35). 

§ 7169. Readers, Notetal<er Services, Attendants and 
Drivers. 

(a) The following services shall be provided when necessary to pro- 
vide vocational rehabilitation services: 

(1) Readers for blind or other severely disabled applicants or clients. 

(2) Notetaker services for deaf or other severely disabled applicants or 
clients. 

(3) Attendants and/or drivers for severely disabled applicants or cli- 
ents. 

(b) Prior to provision of any of the services specified in (a), the Coun- 
selor shall determine whether either of the following conditions exist: 

(1) The applicant or client has a family member or other closely asso- 
ciated person who is able to provide the service without pay and who vol- 
unteers to do so. In this case the Department shall not provide the service. 

(2) The applicant or client is eligible for similar benefits in accordance 
with sections 7196 through 7198. If eligibility exists, the Counselor shall 
follow the procedures specified in those regulations. 

(c) When a family member or other closely associated person is able 
to provide the service but refuses to do so without pay, the approval of 
the District Administrator shall be obtained prior to authorizing such in- 
dividual to provide the service. The District Administrator's approval 
shall be based upon verification that: 

(1) The applicant or client meets the qualifications specified in (a) for 
receipt of the specific services. 

(2) The conditions specified in (b)(2) have been met. 

(3) No provider, other than a family member or other closely asso- 
ciated person, is available to provide the necessary service(s). 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19150, Welfare and Institutions Code; and 34 CFR Sections 
361.42 and 361.47. 

History 

1. Amendment filed 3-2-82; effective thirtieth day thereafter (Register 82, No. 
10). 

2. Amendment of subsection (a) and Note and new subsections (b) and (c) filed 
3-25-91; operative 4-24-91 (Register 91, No. 15). 

3. Editorial correction inserting space in HISTORY 2. (Register 91, No. 30). 

4. Amendment of subsections (b) and (b)(2) filed 1-2-92; operative 3-2-92 (Reg- 
ister 92, No. 18). 
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§ 7170. Tutorial Services. 

(a) The following tutorial services shall be provided when necessary 
for the successful outcome of the IWRP: 

(J ) Academic or vocational skills tutorial services as a supplement to 
training services specified in Sections 7154 through 7158. 

(2) Other tutorial services, including but not limited to, assistance in 
learning a skill essential to achieving independence or suitable employ- 
ment, such as assistance in learning to use public transportation. 

(b) Prior to the provision of any tutorial services, the Counselor shall 
determine whether the applicant or client is eligible for similar benefits 
in accordance with Sections 71 96 through 7198, including services avail- 
able through institutions for higher education. If eligibility exists, the 
Counselor shall follow the procedures specified in those regulations. 

(c) Whenever possible, tutorial services for the deaf or non-English 
speaking clients shall be purchased from a service provider who meets 
both the appropriate qualifications for tutors specified in Section 7301.5 
and for interpreters specified in Section 7300. When such a provider is 
not available, the Department shall purchase tutorial services from a pro- 
vider who meets the appropriate qualifications specified in Section 
7301 .5. Interpreter services under Section 7186 shall be purchased by the 
Department from a provider who meets the appropriate quahfications 
specified in Section 7300. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19150, Welfare and Institutions Code; 34 CFR Sections 
361,42 and 361.47. 

History 

1. Amendment filed 3-2-82; effective thirtieth day thereafter (Register 82, No. 
10). 

2. Repealer filed 3-25-91; operative 4-24-91 (Register 91, No. 15). 

3. New section filed 1-14-92; operafive 2-13-92 (Register 92, No. 13). 

4. Change without regulatory effect amending subsection (b) filed 2-16-93; op- 
erative 2-16-93 pursuant to title 1 , section 100, California Code of Regulations 
(Register 93, No. 8). 

§ 71 71 . Attendants and Drivers for the Severely Disabled. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR 361.42. 

History 

1. Amendment 3-2-82; effecfive thirtieth day thereafter (Register 82, No. 10). 

2. Repealer filed 3-25-91; operative 4-24-91 (Register 91, No. 15). 



Article 7. Technological Aids/Devices and 
Occupational Licenses/Tools/Equipment 

§ 7172. Telecommunication, Sensory and Other 
Technological Aids and Devices. 

(a) Telecommunication, sensory and technological aids and/or de- 
vices may be provided when all of the following conditions exist: 

(1) The client's disability warrants such aids or devices. 

(2) There is no other method of accommodating the client's disability 
which is more efficient or less expensive. 

(3) The aid or device is necessary to the client's vocational rehabilita- 
tion program. 

(4) No medical contraindication exists. 

(5) The client's disability is stable enough so that the client will benefit 
from the aid or device over a prolonged period of time. 

(b) Any telecommunication, sensory or other technological aid or de- 
vice provided to a client shall meet all established federal and state health, 
engineering and safety standards of general applicability that govern that 
type of aid or device. 

(c) Prior to the provision of the aid or device the Counselor shall deter- 
mine both of the following: 

(1) Whether the client is eligible for similar benefits in accordance 
with Sections 7196 through 7198. If eligibility exists, the Counselor shall 
foJiow the procedures specified in those regulations. 

(2) The ability of the client to financially participate in accordance 
with sections 7 1 90 through 7 1 93 . If the client is able to financially partic- 



ipate, the procedures for payment Sf)ecified in those regulations shall be 

followed. 

NOTE: Authority cited: Sections 19006 and 1901 6, Welfare and Institutions Code. 

Reference: Secfions 1 901 8 and 1 91 50, Welfare and Institutions Code; and 34 CFR 

Sections 361.42 and 3'61. 47. 

History 

1 . Amendment of Note filed 3-2-82; elfective thirtieth day thereafter (Register 
82, No. 10). 

2. New article 7 heading filed 6-21-90; operative 7-21-90 (Register 90, No. 35). 

3. Amendment of subsections (a) and (b) and Note and new subsection (c) filed 
3-25-91 ; operative 4-24-91 (Register 91, No. 15). 

4. Amendment of subsection (c)(1) filed 1-2-92; operative 3-2-92 (Register 92, 
No. 18). 

§ 7173. Occupational Licenses, Tools and Equipment. 

(a) Occupational licenses, tools and equipment may be provided when 
necessary for the client to achieve suitable employment. 

(b) Tools may be provided during a training program or to enable the 
client to become suitably employed. Such tools are limited to those that 
trainees and employees are normally required to provide or special tools 
that are necessary because of the client's disability. 

(c) Equipment may be provided if it is required for participation in an 
occupation, or is necessary because of the client's disability. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR 361.42. 

History 

1. Amendment filed 3-2-82; effective thirtieth day thereafter (Register 82, No. 
10). 

2. Editorial correcdon of subsecfion (b) (Register 95, No. 43). 



Article 8. 



Other Vocational Rehabilitation 
Services 



§ 7174. other Goods and Services — General Provisions. 

(a) Other goods and services may be provided to an eligible individual 
under an Individualized Plan for Employment (IPE) only if the goods and 
services are necessary for the individual to achieve the employment out- 
come specified in his or her IPE. 

(b) Other goods and services include, but are not limited to: 

(1) Short-term or emergency financial assistance to an individual, ex- 
cept that financial assistance shall not be provided to support an individu- 
al's everyday living expenses or take the place of, provide the services 
of, or become a payment program similar to, welfare and other social ser- 
vices agencies. 

(2) Occasional or emergency purchases of haircuts, handbags, or toi- 
letries for an individual. 

(c) Before providing any vocational rehabilitation services to an indi- 
vidual as other goods and services, the Rehabilitation Counselor shall de- 
termine all of the following: 

(1) Whether the goods and services to be provided are available from 
other sources as a comparable service and benefit, including, but not lim- 
ited to, health or disability insurance, employee benefits, social security 
programs, welfare and social service programs, and other programs 
sponsored by federal, state, city, and county government agencies that 
serve individuals with disabilities. 

(2) The extent of the individual's financial participation in the cost of 
goods and services to be provided. 

(3) That other, more cost-effective, alternatives are not available. 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 721(a)(8); 34 CFR Sections 361.5(b)(]0), 361.13, 361.48, 
361 .53 and 361 .54; and Sections 19018 and 19 1 50, Welfare and Institutions Code. 

History 

1. Amendment filed 3-2-82; effective thirtieth day thereafter (Register 82, No. 
10). 

2. New article 8 heading filed 6-21-90; operative 7-21-90 (Register 90, No. 35). 

3. Amendment filed 1-14-92; operafive 2-13-921 (Register 92, No. 13). 

4. Amendment of section heading, section and Note filed 12-26-2002 as an emer- 
gency; operafive 12-26-2002 (Register 2002, No. 52). A Certificate of Com- 
pliance must be transmitted to OAL by 4-25-2003 or emergency language will 
be repealed by operadon of law on the following day. 
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5. Certificate of Compliance as to 12-26-2002 order transmitted to OAL 
4-14-2003 and filed 5-20-2003 (Register 2003, No. 21). 

6. Amendment of article heading filed 3-4-2004; operative 4-3-2004 (Register 
2004, No. 10). 



§ 7175. Services to Family IVIembers. 

(a) Any vocational rehabilitation service may be provided to a member 
of a client's family if the service is necessary to support the client's voca- 
tional adjustment or vocational rehabilitation. 

(b) The services provided to a family member or members shall be 
based on an evaluation of the client's needs which includes: 

(1) Problems faced by the family in support of the client's rehabilita- 
tion; and 

(2) The probable substantial impact of services and increased opportu- 
nities for the client to use vocational rehabilitation services; and 

(3) A determination that without such services the client would be un- 
able to achieve suitable employment. 

(c) Prior to the provision of a service to family members the Counselor 
shall: 

(1) Determine: 

(A) Whether the family member for whom the service is planned is eli- 
gible for similar benefits in accordance with sections 71 96 through 7198. 
If ehgibility exists, the Counselor shall follow the procedures specified 
in those regulations. 

(B) The ability of the client to financially participate in accordance 
with sections 7190 through 71 93. If the client is able to financially partic- 
ipate, the procedures for payment specified in those regulations shall be 
followed. 

(2) Obtain approval of the Rehabilitation Supervisor. Tlie Rehabilita- 
tion Supervisor's decision shall be based upon such criteria as verifica- 
tion that: 

(A) The condition in (a) and (b) exist. 

(B) The requirements of (1) have been met. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 1901 8 and 19150, Welfare and Institutions Code; and 34 CFR 
Sections 361.42 and 361.47. 

History 

1 . Repealer of section 7 1 75 and renumbering of section 7 1 76 to section 7 1 75 filed 
3-2-82; effective thirtieth day thereafter (Register 82, No. 10). 

2. New subsection (c) and amendment of Note filed 3-25-91 ; operative 4-24-91 
(Register 91, No. 15). 

3. Amendment of subsection (c)(1)(A) filed 1-2-92; operative 3-2-92 (Register 
92, No. 18). 

§7176. Post-Employment Services. 

(a) The purpose of post-employment services is to maintain suitable 
employment and preserve the gains made through the client's vocational 
rehabilitation. 

(b) If services have been planned for during an IWRP or specific ser- 
vices were not anticipated, but are required to maintain a client's employ- 
ment and/or preserve the gains made during a client's vocational rehabil- 
itation, then a program of post-employment services may be provided. 

(c) To be ehgible for post-employment services the request for such 
services shall be made within 12 months of the date the chent's case was 
closed as rehabilitated. A request made later than 12 months shall be eva- 
luated as a new application for services. 

(d) An IWRP for post-employment services shall be completed prior 
to providing any services. 

(e) Post-employment services shall be terminated when the client's 
suitable employment has been maintained or when a new evaluation of 
the client's situation is deemed necessary. 

(f) For persons whose case has been closed with supported employ- 
ment as the employment goal, the provision of post-employment ser- 
vices shall be limited to services that are both of the following: 

(1) Not available through the extended services resource. 

(2) Necessary to support and maintain an individual in employment. 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19150(2), Welfare and Institutions Code and 34 CFR 361.42 
and 363.4(c). 



History 

1. Renumbering of former section 7176 to section 7175 and renumbering of sec- 
tion 7177 to section 7 176 filed 3-2-82; effective thirtieth day thereafter (Regis- 
ter 82, No. 10). 

2. New subsections (f)-(f)(2) filed 3-16-93; operative 4-15-93 (Register 93. No. 
12). 

§7177. Maintenance. 

(a) The Department may provide maintenance, as defined in Section 
7019 of these regulations, to an individual who: 

(1) Is participating in an assessment for determining eligibility and 
vocational rehabilitation needs or receiving vocational rehabilitation ser- 
vices under an Individualized Plan for Employment (IPE); and 

(2) Must incur additional expenses for items such as food, shelter, and 
clothing in excess of that individual's normal expenses in order to partici- 
pate in the assessment or receive the service. 

(b) The Department may not provide maintenance to support an indi- 
vidual's basic living expenses. Short-term emergency financial assis- 
tance may be provided under limited conditions specified in Section 
71 74 of these regulations. 

(c) Before maintenance may be provided, the Rehabilitation Counsel- 
or must document all of the following in the record of services: 

(1) The availabihty and use of comparable services and benefits, as 
specified in Chapter 5, Article 3 of these regulations; 

(2)Theextentof the individual's financial participation, if any, as spe- 
cified in Chapter 5, Article 1 of these regulations; and 

(3) The amount of expense that must be incurred in excess of normal 
living expenses in order for the individual to participate in the assessment 
or receive the service described in (a)(1) of this section. 

(d) Maintenance payments to an individual are limited to actual ex- 
penses in excess of normal living expenses. 

(e) The District Administrator must approve the provision of mainte- 
nance to an individual who is not in an independent living situation (e.g., 
living at home with parents or with a family relative) when that mainte- 
nance exceeds $500 during any consecutive 12-month period. The Dis- 
trict Admirtistrator must verify that the requirements of this section are 
met before granting approval. 

(1) A 12-month period begins with the month in which the first allow- 
able expense is incurred and ends after 12 months have elapsed. For ex- 
ample, if the expense was incurred in April, the 12 month period ends in 
the following April. If the next expense is not incurred until July, a new 
12-month period begins in July. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 723(a)(7); 34 CFR Sections 361.5(b)(35) and 361 .48(g); and 
Sections 1901 1 and 19150(a)(8), Welfare and Institutions Code. 

History 
1. New section filed 3^1-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 71 78. Ancillary Services for the Blind. 

(a) Ancillary Counselor-teacher services for the blind, including but 
not limited to those services specified in Section 19525, Welfare and In- 
stitutions Code, may be provided when necessary to the successful out- 
come of the client's vocational goal. 

(b) When the Counselor-teacher is not the client's Vocational Reha- 
bilitation Counselor, the Counselor-teacher shall coordinate his/her pro- 
vision of services with the services provided by the Vocational Rehabili- 
tation Counselor, including any services provided by the Orientation 
Center for the Blind. 

NOTE: Authority cited: Secfions 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19150 and 19525, Welfare and Institutions Code. 

History 
1. New section filed 4-22-93; operative 5-24-93 (Register 93, No. 17). 

Chapter 4. Standards for Closing the 
Record of Services 

§ 71 79. Closing the Record of Services Without an 
Eligibility Determination. 

(a) The Department may not close an appUcant's record of services 
prior to making an eligibility determination unless: 
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(1) The applicant declines to participate in, or is unavailable to com- 
plete, the assessment for determining eligibility and priority for services 
conducted pursuant to Section 7062 of these regulations, which includes 
any trial work experience or extended evaluation necessary to determine 
eligibility; and 

(2) The Department has made at least three attempts over a 30-day pe- 
riod to contact the applicant or, if appropriate, the applicant's representa- 
tive to encourage the applicant's participation. The first attempt shall be 
made in writing to the last known address of the applicant or his or her 
representative. 

(b) For purposes of (a) of this section — 

(1) An individual is considered to have declined to participate in the 
assessment to determine eligibility and priority for services when the in- 
dividual chooses not to participate in vocational rehabilitation services; 
or when the individual prevents the completion of the assessment by fail- 
ing to cooperate in such assessment or any part thereof, including re- 
peated failure to keep appointments, maintain contact, or carry out the in- 
dividual's responsibilities with respect to the assessment, making threats 
or engaging in violent conduct, or engaging in abusive language or be- 
havior directed at a Department employee, vendor, or other applicant or 
eligible individual, when such language or behavior continues after no- 
tice is given that the language or behavior is inappropriate. 

(2) An individual is considered to be unavailable to complete the as- 
sessment to determine eligibility and priority for services when the indi- 
vidual cannot be located or contacted; the individual is unavailable to 
participate for an extended or indefinite period due to health problems or 
prolonged confinement in a hospital, nursing home, prison, jail, treat- 
ment center, or similar facility, or for another reason; or the individual is 
deceased. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR Sections 361.44 and 361.47; and Section 19011, Welfare and 
Institutions Code. 

History 
1. Amendment of chapter heading and new section filed 3-4-2004; operative 
4-3-2004 (Register 2004, No. 10). 



§ 71 79.1 . Closing the Record of Services with a 
Determination of ineligibility. 

(a) The Department shall close the record of services when it deter- 
mines that an applicant is ineligible for vocational rehabilitation services 
or determines that an eligible individual receiving services under an Indi- 
vidualized Plan for Employment (IPE) is no longer eligible for services, 
as specified in Section 7098 of these regulations. 

(b) The Department shall review any ineligibility determination based 
on a finding that the individual is incapable of achieving an employment 
outcome in accordance with Section 7181.1 of these regulations. 

(c) For purposes of (a) of this section, an individual is not eligible for 
services when any of the following conditions exists: 

(1) There is clear and convincing evidence, as defined in Section 
7004.6 of these regulations, that the individual cannot benefit from voca- 
tional rehabilitation services in terms of an employment outcome due to 
the severity of the individual's disability. 

(2) The individual does not have a physical or mental impairment, as 
defined in Section 7021 of these regulations. 

(3) The individual's impairment does not constitute a substantial im- 
pediment to employment, as defined in Section 7027 of these regulations. 

(4) The individual does not require vocational rehabilitation services 
provided by the Department to prepare for, secure, retain, or regain an 
employment outcome consistent with the individual's strengths, re- 
sources, priorities, concerns, abilities, capabilities, interests, and in- 
formed choice, including circumstances in which the individual has ob- 
tained an employment outcome without benefit from Department 
services. 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 705(20)(A) and 722(a); 34 CFR Sections 
361.5(b)(28), 361.37, 361.42, 361.43 and 361.47; and Sections 19011, 19103(b) 
and 19151, Welfare and Institutions Code. 



History 

1. New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7179.2. Closing the Record of Services with an 
Employment Outcome. 

(a) The record of services of an eligible individual who has achieved 
an employment outcome may be closed only if all of the following re- 
quirements are met. 

( 1) The individual has achieved the employment outcome specified in 
his or her Individualized Plan for Employment (IPE), and the employ- 
ment outcome is consistent with the individual's strengths, resources, 
priorities, concerns, abilities, capabilities, interests, and informed 
choice. 

(2) The individual has maintained the employment outcome for an ap- 
propriate period of time, but not less than 90 days, necessary to ensure 
the stability of the employment outcome, and the individual no longer 
needs vocational rehabilitation services. 

(3) At the end of the appropriate period specified in (a)(2) of this sec- 
tion, the individual and the Rehabilitation Counselor consider the em- 
ployment outcome to be satisfactory and agree that the individual is per- 
forming well in the employment. 

(4) Tlie individual is informed through appropriate modes of commu- 
nication of the availability of post-employment services, as defined in 
Section 7021.5 of these regulations. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR Sections 361.5(b)(16). 361 .47 and 361 .56; and Section 1901 1, 
Welfare and Institutions Code. 

History 

1. New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7179.3. Closing the Record of Services for Other 
Reasons. 

(a) An eligible individual's record of services may be closed at any 
time if the Department determines that the individual — 

(1 ) Chooses not to participate in, or continue participating in, the voca- 
tional rehabilitation program; 

(2) Cannot be located or contacted and, as a result, fails to participate; 

(3) Is unavailable to participate for an extended or indefinite period 
due to health problems or a prolonged confinement in a hospital, nursing 
home, prison, jail, treatment center, or similar facility, or for another rea- 
son; 

(4) Is deceased; 

(5) Requires services that are more appropriately obtained from 
sources other than the Department, including another State's vocational 
rehabilitation program; 

(6) Fails to cooperate at any point in the vocational rehabilitation pro- 
gram, including repeated failure to keep appointments, maintain regular 
contact with the Rehabilitation Counselor, or carry out other responsibi- 
lities associated with participation in the program specified in Secfion 
7029.9 of these regulations; 

(7) Is unable to participate in the vocational rehabilitation program, or 
accept or maintain employment, because suitable transportation required 
for participation is not feasible or available; 

(8) Requires extended services for supported employment, and the ex- 
tended services needed are not available; or 

(9) Has engaged in any criminal activity when applying for or receiv- 
ing vocational rehabilitation services, including fraud or misrepresenta- 
tion used to obtain services, collusion, or theft. 

NOTE: Authority cited: SecUons 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC 722(c)(7); 34 CFR Sections 361.13, 361.43, 361.44, 361.47 
and 361.56; and Section 1901 1, Welfare and Institutions Code. 

History 
1. New section filed 3^4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7179.4. Self-Employment; Closure with an Employment 
Outcome. 

(a) For purposes of the closure requirements in Section 7179.2(a)(2) 
and (3) of these regulations, an eligible individual is considered to have 
achieved an employment outcome in a self-employment setting when: 
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(J) The individual has maintained employment in the self-employ- 
ment setting specified in the Individualized Plan for Employment (IPE) 
for a sufficient period of three months to one year, for the individual and 
the Rehabilitation Counselor (RC) to determine that the employment in 
the self-employment setting is stable, and that the individual is earning 
at or above minimum wage but not less than the customary wage and 
benefit level received by individuals engaged in the same or similar self- 
employment; and 

(2) The individual and the RC agree that the employment outcome in 
the self-employment setting is satisfactory, and the individual is per- 
forming well. 

(b) At closure, any equipment purchased by the Department and 
loaned to the individual in connection with the IPE shall be returned to 
the Department or provided to the individual, as specified in Section 
7194 of these regulations. 

NOTE: Authority cited: Sections 19006 and 190 16, Welfare and Institutions Code. 
Reference: 29 USC 705(11); 34 CFR 361.5(b)(15), 361.5(b)(16), 361.47 and 
361.56; and Section 19011, Welfare and Institutions Code. 

History 
1. New section filed 2-28-2008; operative 3-29-2008 (Register 2008, No. 9). 

§ 7179.5. Self-Employment; Closure Without an 
Employment Outcome. 

(a) The record of services for an eligible individual whose Individual- 
ized Plan for Employment (IPE) includes a self-employment setting 
shall be closed without an employment outcome when: 

(1) It is determined that the self-employment setting is not appropri- 
ate, as specified in Section 7136.6 of these regulations; or that the eligible 
individual is unable to maintain employment in the self-employment set- 
ting; or the individual has not met the criteria for a successful employ- 
ment outcome specified in Section 7179.4 of these regulations within 12 
months after beginning operation of the small business, whichever oc- 
curs earlier; and 

(2) The Rehabilitation Counselor (RC) has offered the individual an 
opportunity to discuss alternative employment settings and other voca- 
tional rehabilitation services that could be provided to assist the individu- 
al in obtaining employment in an alternative setting, and the individual 
declines such services or no such services are available. 

(b) At closure, any equipment purchased by the Department and 
loaned to the individual in connection with the IPE shall be returned to 
the Department or provided to the individual, as specified in Section 
7194 of these regulations. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Sections 705(11), 720(a)(3)(C), 721(a)(19). 722(b) and 
722(d); 34 CFR Sections 361 .5(b)(15), 361.5(b)(16), 361 .45, 361.46, 361.47 and 
361 .52; and Section 1901 1, Welfare and Institutions Code. 

History 
1. New section filed 2-28-2008; operafive 3-29-2008 (Register 2008, No. 9). 

§7180. Purpose. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 45 CFR, 1361 .37 and 45 CFR, 1 361 .39, Secfion 101(a)(9)(c), Rehabil- 
itation Act of 1973. 

History 

1. New article 10 (sections 7180-7186) filed 7-31-79; effective thirtieth day 
thereafter (Register 79, No. 31). 

2. Renumbering and amendment of former article 10 (secfions 7 1 80-7 1 86) to sub- 
chapter 4 (sections 71 80-71 86) filed 6-21-90; operative 7-21-90 (Register 90, 
No. 35). 

3. Repealer filed 3-25-91; operafive 3-25-91 (Register 91, No. 15). 

§ 71 81 . Closing the Record of Services — Notification 
Requirements. 

(a) When an individual's record of services is closed, the Department 
shall provide written notice to that individual, or his or her representative, 
as appropriate, supplemented as necessary by other appropriate modes 
of communication consistent with the informed choice of the individual. 
When the reason for closure is inability to locate or contact the individual, 
the notice shall be sent to the last known address of the individual or his 
or her representative. 



(b) A written notice issued pursuant to (a) of this section shall include 
all of the following information: 

(1) The reason the record of services was closed and reference to the 
federal or state statute or regulation or federal policy directive issued by 
the U.S. Department of Education, Office of Special Education and Re- 
habilitative Services (OSERS), Rehabilitation Services Administration, 
that supports the closure. 

(2) A description of the means by which the individual may appeal the 
Department's decision to close the record of services, including adminis- 
trative review, mediation, and fair hearing processes specified in Chapter 
12, Articles 1, 1.5, and 2 of these regulations. 

(3) A description of services available from the Client Assistance Pro- 
gram and information on how to contact that program. 

NOTE: Authority cited: Sections 19006 and 1 901 6, Welfare and Institufions Code. 
Reference: 29 USC 722(a)(5) and (c); 34 CFR Sections 361.43, 361.44, 361.47, 
361.56and361.57;Secnons 19005, 19011, 19012and 19013.5, Welfare and Insfi- 
tufions Code; Secfion 7295.2, Government Code. 

History 

1. Repealer of subsection (a) and new subsection (a) filed 3-25-91; operative 
4-25-91 (Register 91, No. 15). 

2. Amendment of secfion heading, secfion and Note filed 3^4-2004; operative 
4-3-2004 (Register 2004, No.lO). 



§ 71 81 .1 . Mandatory Reviews After the Record of Services 
Has Been Closed. 

The purpose of this section is to specify circumstances under which the 
Department must conduct reviews after a record of services has been 
closed. 

(a) If the Department determines that an applicant is ineligible for 
vocational rehabilitation services, or determines that an individual re- 
ceiving services under an Individualized Plan for Employment (IPE) is 
no longer eligible for services, and the determination is based on a finding 
that the individual is incapable of achieving an employment outcome, the 
Department shall review the ineligibility determination within 1 2 months 
of the decision and annually thereafter, if such review is requested by the 
individual or, if appropriate, by the individual's representative. This re- 
view need not be conducted in situations in which the individual has re- 
fused it, the individual is no longer present in the State, the individual's 
whereabouts are unknown, or the individual' s medical condition is rapid- 
ly progressive or terminal. 

(b) An annual review and re-evaluation meeting the requirements of 
(c) of this section shall be conducted for any individual served under the 
vocational rehabilitation program- 

( 1 ) Who has achieved an employment outcome in an integrated setting 
in which the individual is compensated at less than minimum wage in ac- 
cordance with Section 14(c) of the Fair Labor Standards Act (FLSA) (29 
USC 214(c)); or 

(2) Whose record of services is closed while the individual is in ex- 
tended employment on the basis that the individual is unable to achieve 
an employment outcome in an integrated setting consistent with Secfion 
7011 of these regulations; or 

(3) Whose record of services is closed because the individual made an 
informed choice to remain in extended employment. 

(c) For each individual with a disability described in (b) of this section, 
the Department must — 

(1) Annually review and re-evaluate the individual's status for two 
years after the individual's record of services is closed (and thereafter if 
requested by the individual or, if appropriate, the individual' s representa- 
tive) to determine the interests, priorities, and needs of the individual 
with respect to competitive employment or training for competitive em- 
ployment as defined in Section 7006.3 of these regulations; 

(2) Enable the individual or, if appropriate, the individual's represen- 
tative to provide input into the review and re-evaluation and document 
that input in the record of services as required by (d) of this section, with 
the individual's or, as appropriate, the individual's representative's 
signed acknowledgement that the review and re-evaluation have been 
conducted; and 
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(3) Make maximum efforts, including identifying and providing voca- 
tional rehabilitation services, to assist the individual in engaging in com- 
petitive employment as defined in Section 7006.3 of these regulations. 

(d) Documentation of the results of mandatory reviews required by 
this section must be maintained in the individual's record of services pur- 
suant to Section 7122(j) and (o) of these regulations. 
NOTE: Authority cited: Sections 1 9006 and ] 9016, Welfare and Institutions Code. 
Reference: 29 USC 722(a)(5); 34 CFR Sections 361 .5(b)( J 1), 361 .43, 361 .47 and 
361.55; and Section 19011, Welfare and Institutions Code. 

History 

1. New section filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7182. Closing Cases from Applicant Status. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code; 
and Section 35, Chapter 937, Statutes of 1993. Reference: Section 19103. Welfare 
and Institutions Code; and 29 U.S.C. 722(a)(4). 

History 

1 . Amendment of subsection (a) filed 3-25-91 ; operative 4-25-91 (Register 91, 
No. 15). 

2. Amendment of section and Note filed 6-6-94 as an emergency; operative 
6-6-94 (Register 94, No. 23). A Certificate of Compliance must be transmitted 
to O AL by 10-4-94 or emergency language will be repealed by operation of law 
on the following day. 

3. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-1 3-94 (Register 94, No. 41). 

4. Editorial correction of subsection (a)(4) (Register 95, No. 1 1). 

5. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 7183. Closing Cases from Extended Evaluation. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19010 and 19100, Welfare and Insfitutions Code; 34 CFR, 
Sections 361.34, 361,35 and 361.40(d)(2). 

History 

1 . Amendment filed 6-28-90; operative 7-28-90 (Register 90, No. 35). 

2. Amendment of subsection (a) filed 3-25-91; operafive 4-25-91 (Register 91, 
No. 15). 

3. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 71 84. Closing Cases as Rehabilitated. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19010, Welfare and Institutions Code; 34 CFR Sections 
361.35, 361.42, 361.43 and 363.3. 

History 

1. New subsection (b) filed 3-25-91; operative 4-25-91 (Register 91, No. 15). 

2. Amendment of (a)(3)(A)-(a)(3)(A)3. and Note filed 3-16-93; operative 
4-15-93 (Register 93, No. 12). 

3. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 71 85. Closing Cases as Non-Rehabilitated. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19010, Welfare and Institufions Code; 34 CFR Sections 
361.35 and 361.40(d)(2). 

History 

1. Amendment filed 3-25-91 ; operative 4-25-91 (Register 91, No. 15). 

2. Editorial correction of History 1 (Re2ister95, No. 11). 

3. Repealer filed 3-4-2004; operative 4^3-2004 (Register 2004, No. 10). 

§ 7185.5. Closing Cases — Other Reasons. 

NOTE: Authority cited: Secdons 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19010, Welfare and Institutions Code; 34 CFR Section 361 .35. 

History 

1. New section filed 3-25-91; operative 4-25-91 (Register 91, No. 15). 

2. Editorial correction of subsection (a)(7) (Register 95, No. 11). 

3. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 71 85.7. Closing Cases of SSDI or SSI/SSP Recipients. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19010, Welfare and Institutions Code. 

History 

1. New section filed 1-14-92; operafive 2-13-92 (Register 92, No. 13). 

2. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

§ 71 86. Review of Closures. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institufions Code. 
Reference: Section 19010, Welfare and Institufions Code; 34 CFR Secfions 
361.34, 361.35 and 361.40(c)(2). 



History 

1 . Amendment of subsection (a) and new subsection (d) filed 3-25-91 ; operative 
4-25-91 (Register 91, No. 15). 

2. Editorial correcfion adding inadvertently omitted subsection (a)(1) (Register 
95, No. II). 

3. Repealer filed 3-4-2004; operative 4-3-2004 (Register 2004, No. 10). 

Chapter 5. Client Financial Participation; 
Loaned Property; Similar Benefits 

Article 1. Client Financial Participation 

§ 7190. Client Financial Participation — General. 

(a) Clients shall financially participate to the extent required by this ar- 
ticle in the cost of vocational rehabilitation services. 

(b) The Department shall deny authorization of a specific service(s) to 
any client when it has been determined pursuant to this article that client 
financial participation is required and the client refuses or fails to do so. 
The Counselor shall record in the case record the reason for denying au- 
thorization of the service(s). Other services may continue to be autho- 
rized if the IWRP remains viable without the provision of the service(s) 
that was denied. 

(c) For the purposes of this article, the following definitions shall ap- 
ply: 

(1) "Client income" means all money, before deducfions except for a 
deduction equal to the amount paid for any court ordered child or spousal 
support payments, received by any of the persons specified in (A) 
through (D) during a calendar month. "Client income" does not mean fi- 
nancial assistance defined as a similar benefit in accordance with Sec- 
tions 7026 and 7197. 

(A) The client. 

(B) The client's spouse, providing the client and spouse reside togeth- 
er. 

(C) The parent(s) of a client under the age of 18 years with whom the 
client resides. 

(D) The parent(s) of a client of any age who claim the client as a depen- 
dent for federal or state income tax reporting purposes, unless the only 
monies made available to the client are court ordered child support pay- 
ments. In this case, only the monies received by the client are considered. 

(2) "Household member" means only the following persons: 

(A) If the client is 18 years of age or older, except as specified in (C): 

1 . The client. 

2. The client" s spouse, providing the client and spouse reside together. 

3. The client's minor children under the age of 18 years residing with 
the client. 

4. Any other person the client claims as a dependent for federal or state 
income tax reporting purposes. 

(B) If the client is a minor under the age of 18 years: 

1 . The client. 

2. The client' s parent(s) and minor sibling(s) under the age of 1 8 resid- 
ing with the client. 

3. Any other person the client's parent(s) claims as a dependent for 
state or federal income tax reporting purposes. 

(C) If the client is 18 years of age or older and is claimed by his/her 
parent(s) as a dependent for state or federal income tax reporting pur- 
poses: 

1 . The client. 

2. The following persons, unless the only monies made available to the 
client by the parent(s) are court ordered child support payments: 

a. The client's parent(s). 

b. Any other person the parent(s) claims as a dependent for state or fed- 
eral income tax reporting puiposes. 

(3) "Liquid assets" means cash, savings, checking accounts less any 
current month's income which has been deposited, or similar accounts, 
credit union funds, stocks, and negotiable bonds owned by any of the per- 
sons specified in (1)(A) through (D). 
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(4) "Medical exemption" means the monthly medical expenses that (5) Tools necessary for performance of an occupation. 

are necessary for a client to function independently including, but not (6) Personal services including attendant care, deaf and language in- 
limited to, medication, treatment, equipment, assistive devices, and spe- terpreter, notetaker, driver, and reader services, 
cial diet. "Medical exemption" also means the costs for extraordinary (7) Transportation costs up to the rate charged by the most economical 
medical care incurred by other household members, providing the costs public transportation available, or reimbursement for the operation of a 
are not subject to payment by a third party, such as insurance. Medicare private motor vehicle on a per mile basis at a rate established by the De- 
or Medical. It does not mean the cost of routine medical and dental care, partment. 
or insurance premiums. (8) Job Coaching Services. 

(5) "Routine medical and dental care" means care which would be re- Note: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code, 
ceived by a person without a substantial handicap, such as periodic check Reference: 34 CFR 361 .47(a); and Section 19018, Welfare and ln.stitutions Code, 
ups, treatment for influenza or a virus, or the fillint^ of dental caries. History 

(6) "Surplus income" means the client's monthfy income which ex- ^ ' A^Jiendment filed 3-2-82; effective thirtieth day thereafter (Register 82, No. 

ceeds the appropriate amount specified in section 7192. , ^^.^^^^^^ ^-j^^ ^,_,^_gQ. .p,,.,^;,^ i,,^,^, ^^^^^^^^^ ^j, no. 7). 

(7) "Surplus liquid assets" means liquid assets which exceed ^ t-j- • . c l. • / n /n • r^, kt ,rv^ 
<.^„„„„„.^ , ^, tf-^r^rv/^ jj- ■ , . r , i: , T , 3. Editorial correction of subsection (c) (Register 91, No. 19). 
$2,000.00 in value plus $750.00 additional value for each of the client s . . . <- . • .x . . ■ . ^.o, ^, ,^ .^ «-, 

' , ,, , 4. Amendment or subsection (c) and new subsection (c)(8) filed 3-16-93; opera- 
household members. tive 4-15-93 (Register 93, No. 12). 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR Section 361.47(b); and Secfion 19018, Welfare and Institu- § 7192. Computation of Client Financial Participation. 

nons Code. ^^-j qiiq^[ financial participation in the cost of vocational rehabilitation 

History 

, ., _• , ,w -7ir,A Tin^x ^i J n ^ -7r, ff • scrvlccs shall be determined In accordaucc wlth thc piovislons of tWs 

1 . New article 1 1 (sections 7 1 90-7 194) filed 9-4-79 as an emergency; effective . *^ 

upon filing (Register 79, No. 36). A Certificate of Compliance must be filed section. 

within 120 days or emergency language will be repealed on 1-2-80. (b) The client financial participation shall cover a one month period 

2. Certificate of Compliance filed 12-14-79 (Register 79, No. 50). and be determined as follows: 

3. Repealer of article 11 (sections 7190-7194) and new article 11 (secfions (1) Subtract the appropriate monthly income exemption, based on the 
7190-7194) filed 12-14-79; effective thirtieth day thereafter (Register 79, No. number of household members, specified in (c) from the client's total 

, „ , . rf 11,/ -7ir>A -7in^w uu . c/ monthly income. This is the client's surplus income. If the remainder is 

4. Renumbenng of former article 1 1 (sections 7190-7194) to subchapter 5 (sec- , , , ,• , , • 

tions 7190-7194) filed 6-21-90; operafive 7-21-90 (Register 90, No. 35). less than zero, the client has zero surplus income. 

5. Amendment filed 12-28-90; operative 1-27-91 (Register 91 , No. 7). (2) Subtract $2,000.00 plus $750.00 for each of the client's household 

6. Amendment of chapter heading, article heading and subsection (c)(1) filed members from the client's total liquid assets. These are the client's sur- 
1-2-92; operative 3-2-92 (Register 92, No. 18). plus liquid assets. If the remainder is less than zero, the client has zero 

,. ^^„. _ ^. , ^.. ^ ,-. . I « _^- ■ X- surplus liquid assets. 

§7191. Exemptions from C lent Financial Participation. ri\ n^Zu- ,u y r. . ^^ ■ ^ r /i\ ^ i i a 

, , , ,. . ':, , ^ ,. ^. . , . r . . , (3) Combine the client s surplus income from (1) and surplus hquid 

(a) A client shall be exempt from client financial participation in the a^ogto from (i) 

cost of any vocational rehabilitation services if the client is a recipient of ,a-.o u^ ^lu i- ^' ^ ^ i j- i .• c u .j 

•^ . ^ (4) Subtract the client s total medical exemptions trom the amount de- 

r\^ <j<;nT termined in (3). The remainder, ifany, is the amount of the monthly client 

n\ QQi/QCP financial participation which the client shall be required to contribute to- 

,^, „ , .. / . . . ,. ^ , ^ .. r ^ . . ■ ward the cost of vocational rehabilitation services not exempt pursuant 

(3) Public Assistance, including General Relief, General Assistance, .„ ^^^.-^ Tim/ \ 

;., r. .,. . , U . ^. ., ■ to section 7191(c). 

or Aid to Families with Dependent Children. / \ n-u t- ^ ^ u- /u u u u u u n u i, j 

„ , _,. , ^ . , . , . ^ , „ , (c) The client and his/her household members shall be allowed a 

(b) Clients who are not exempt in accordance with (a) shall complete ., , - ^- f ^u f u ■ 

r, .^. ■ , r. / ^^ ^^^ . .^ . ,^^ ^ , monthly income exemption of the following amount: 

a Statement of Financial Status form DR 233, part I, Rev. 1/90. In the case =^z;:z=zz:=r^^z=z^z^^^=^zr=z:::=:zi=^^:=^^r:^z^^ 

of a client whose parent meets the definition of "household member" in size of Household (including client) Monthly Income Exemption 

section 7190(c)(2), the form shall be completed by the client's parent, un- l person $1,344.00 

less the parent refuses to do so. When the parent refuses, the client may 2 persons $1,502.00 

complete the form; however, the parent's income and liquid assets shall ^ nersons $181 8 00 

continue to be considered. The chent shall: 5 persons $1^976.00 

(1) State his/her name and Social Security number, the source and 6 persons $2,134.00 

amount of his/her liquid assets and the type and amount of medical ex- ^ persons $ ,29_.00 

^ -' ^ 8 persons $2,450.00 

penses which qualify for the medical exemption. 9 persons $2,608.00 

(2)Signacertificationthattheincome, Hquid assets, number of house- 10 persons $2,766.00 

hold members and medical expenses used by the Counselor in the finan- ^'^^^ ^^^^ 10 persons add $158 for each 

cial participation computation are correct to the best of his/her knowl- ^^^ 

edge. (d) Client financial participation shall be recomputed anytime a 

(3) Acknowledge that he/she understands that any changes in income, change in monthly income, liquid assets, number of household members 

household composition and medical expenses, as well as changes of or medical expenses is reported. 

$1 00 or more in liquid assets, must be reported to the Department and that (e) The amounts specified in (c) shall be adjusted to reflect changes in 

such changes may result in a change to the amount of the client financial the California median income level for a household consisting of one in- 

participation obligation. dividual as most recently calculated by the Slate Department of Finance. 

(c) The following vocational rehabihtation services shall be exempt An additional $158 shall be added for each household member other than 
from the client financial participation requirement and under no circum- the client. 

stances shall any client be asked to participate in the cost of these ser- Note: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code, 

vices: Reference; Secfion 19018, Welfare and Insntutions Code; and 34 CFR Secfion 

(1) Evaluation of rehabilitation potential including diagnostic services -47(3). 

and related services HISTORY 

,^, ^ ,. . •, , r 1 ■ 1. Repealer of former secfion 7192 and renumbering and amendment of former 

(2) Counseling and guidance, and referral services. section 7193(a) to secfion 7192 filed 12-1-90; operafive 1-27-91 (Register91, 

(3) Placement. No. 7). For prior history see Register 79, No. 50. 

(4) Training, tutoring, books, and other training materials. 2. Editorial cortection of subsecfion (e) (Register 91, No. 19). 
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§ 7193. Client Financial Participation — Payment 

(a) The client shall directly purchase a service that is subject to client 
financial participation when both of the following conditions exist: 

(1 ) The amount of the monthly client financial participation computed 
pursuant to section 7192(b) equals or exceeds the cost of the service to 
the client. 

(2) The client has not yet fulfilled his/her financial participation obli- 
gation for the month. 

(b) The client shall pay the amount of the monthly client financial par- 
ticipation to the Department in cash, money order or cashier's check prior 
to receipt of the service when all of the following conditions exist: 

(1) The client requires a service that is subject to financial participa- 
tion. 

(2) The amount of the monthly client financial participation is less than 
the cost of the service to the client. 

(3) The client has not yet fulfilled his/her financial participation obli- 
gation for the month. 

(c) For ongoing services that are subject to client financial participa- 
tion, such as speech therapy or short term psychotherapy, the client shall 
fulfill his/her financial participation obligation in accordance with (a) or 
(b) each month prior to the authorization of the services by the Depart- 
ment. 

(d) The client shall not be required to contribute toward the costs of 
equipment or other items loaned to him/her by the Department unless, 
and until such time as, the title and/or legal ownership is transferred to 
the client in accordance with section 7194. 

(e) A client who must pay the amount of his/her monthly financial par- 
ticipation to the Department in accordance with (b) shall sign an agree- 
ment to pay the Department prior to authorization of the service(s). The 
agreement shall specify the service(s) toward which the payment will be 
applied. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19018, Welfare and Institutions Code; and 34 CFR 361 .47(a). 

History 

1. Renumbering and amendment of former section 7193(a) to section 7192 and 
amendment of remaining section 7193 filed 12-28-90; operative 1-27-91 
(Register91,No. 7). 

2. Editorial correction of subsection (a) (Register 91, No. 19). 

3. Editorial correction of HISTORY 1. (Register 91, No. 30). 



Article 2. Loaned Property 



§ 7194. Department-Loaned Property. 

(a) The Department may loan equipment or other items, except items 
specified in (b), to a client while he/she is participating in an IWRP. The 
Department shall retain title to the property until one of the following oc- 
curs: 

(1 ) The client is successfully rehabilitated. When this occurs the coun- 
selor shall determine if the property is essential to the client's employ- 
ment. Upon a determination by the counselor that the property is: 

(A) Essential to the client's employment, the ownership shall be trans- 
ferred to the client if the client either; 

1. Has no financial participation obligation, or 

2. Pays the outstanding balance of his/her financial obligation, if any, 
to the Department. 

(B) Not essential to the client's employment, the property may be pur- 
chased by the chent at a fair market value, as defined in (c). If the client 
does not purchase the property, it shall be returned to the Department. 

(2) The client's rWRP is interrupted and the case is closed as not reha- 
bilitated or the case is inactivated. When this occurs, the property shall 
be returned to the Department unless the client purchases it at fair market 
value, as defined in (c). 

(b) Ownership of the following items shall be transferred to the client 
immediately upon receipt by the client providing he/she has no cUent fi- 
nancial participation obhgation or he/she pays the outstanding balance 
of the financial participation obligation to the Department. The client has 



no legal right to the property until the cHent financial participation obli- 
gation is paid. 

(1 ) Prosthetic, orthotic and other assistive devices include, but not lim- 
ited to, wheelchairs, hearing aids and glasses. 

(2) Customized equipment that has been modified to meet the individ- 
ual client's needs, excluding modifications to state-owned vehicles to 
which the Department holds title. 

(c) Fair market value shall be determined by the counselor contacting 
a party qualified to appraise the specific item of property, such as the 
party from whom the item was originally purchased. Factors to be con- 
sidered shall include the age and current condition of the item. 
NOTE: Authority cited: Sections 19006 and 19016. Welfare and Institutions Code. 
Reference: 34 CFR 361.47(a); and Sections 1901 Sand 19150, Welfare and Institu- 
tions Code. 

History 

1. Renumbering and amendment of former section 7194(b) to section 7195 and 
amendment of remaining section 7194 filed 12-28-90; operative 1-27-91 
(Register 91, No. 7). 

2. Editorial correction of History 1. (Register 91, No. 30). 

3. New article heading filed 1-2-92; operative 3-2-92 (Register 92, No. 18). 

§ 7195. Improper Disposal of or Failure to Return Loaned 
Property. 

(a) The Department shall take appropriate administrative and/or legal 
action to receive payment or recover any Departmental equipment, ve- 
hicles, or other items loaned to the client if they are improperly disposed 
of or the client, upon receiving a verbal or written request from the De- 
partment, fails to return them. Such actions may include, but are not lim- 
ited to: 

(1) Informal attempts by the Counselor to recover the property. 

(2) Obtaining reimbursement for the item's fair market value as deter- 
mined in accordance with section 1794(c). 

(3) Commencing an investigation under the authority of section 
11 1 80, Government Code. 

(4) In the case of pawned property, both of the following: 

(A) Informing the pawnbroker that California Commercial Code sec- 
tions 1201(9) and 2403 specifically exempt pawnbrokers from owner- 
ship rights afforded the buyer in the purchase of goods sold in violation 
of the ownership rights or security interest of a third party. 

(B) Demanding the property's return. 

(5) Notifying local law enforcement. 

(6) Initiating proceedings in small claims court. 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: Sections 190I8and 19150, Welfare and Institutions Code; and 34 CFR 
Section 361.47(a). 

History 

1. Renumbering and amendment of former section 7194(b) to section 7195 filed 
12-28-90; operative 1-27-91 (Register 91, No. 7). 

2. New article heading filed 1-2-92; operative 3-2-92 (Register 92, No. 18). 

3. Change without regulatory effect relocating article heading to section 71 96 filed 
8-17-92 pursuant to title 1, section 100, California Code of Regulations (Regis- 
ter 92, No. 34). 



Article 3. Similair Benefits or Comparable 
Services and Benefits 

§ 7196. Generai Requirements. 

(a) Clients eligible for similar benefits shall apply for and fully ufihze 
those similar benefits to the extent required by these regulations. 

(b) The utilizafion of similar benefits shall not apply to the following 
services, including when those services are received as post-employ- 
ment services: 

(1) Evaluation of rehabihtation potential. 

(2) Counseling, guidance and referral. 

(3) Vocational and other training services including, personal and vo- 
cational adjustment training, books, tools and other training materials 
provided by a resource other than an institution of higher education. 

(4) Placement. 

(5) Rehabilitation engineering services. 
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(6) Job Coaching Services. 

(c) Unless tiie conditions specified in Section 7198 exist, the comple- 
tion of a similar benefit review shall be required prior to the authorization 
of any service not specified in (b). Upon a determination by the Counsel- 
or that a similar benefit is available, the Counselor shall advise the client 
that he/she is required to apply for and use such benefit. If the client re- 
fuses to apply for or use the similar benefit, the Counselor shall: 

(i) Deny provision of the service(s) for which the similar benefit is 
available. 

(2) Continue the provision of other services for which there is no simi- 
lar benefit, providing the IWRP remains viable and will most likely 
succeed without the provision of the service(s) that was denied. 

(d) When a client: 

(1) Is denied eligibility to a similar benefit, the Counselor shall: 

(A) Verify the ineligibility through telephone contacts with the appro- 
priate agency representatives or by viewing a copy of the denial notice. 

(B) Document the verification in the case record. 

(C) Authorize the service. 

(2) Has a similar benefit reduced or terminated, the Counselor shall: 

(A) Verify the reduction or termination by one of the methods speci- 
fied in (1)(A). 

(B) Document the verification in the case record. 

(C) Assess the circumstances with the client and take one of the fol- 
lowing actions, as appropriate: 

1. Authorize a supplement to the reduced benefit. 

2. Authorize the service that has been terminated by the other source. 

3. Amend the IWRP in accordance with the provisions in Chapter 2, 
Article 5 (commencing with Section 7130). 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: Section 191 50(b), Welfare and Institutions Code; and 34 CFR Section 
361.47(b). 

History 

1 . Combination, amendment and renumbering of former sections 7031. 7033 and 
7034 to section 7196 filed 1-2-92; operative 3-2-92 (Register 92, No. 18). 

2. Change without regulatory effect relocating article heading from section 7195 
filed 8-17-92 pursuant to title 1, section 100, California Code of Regulations 
(Register 92, No. 34). 

3. New subsection (b)(6) filed 3-16-93; operative 4-15-93 (Register 93, No. 12). 

§ 7197. Additional Requirements — Institutions of Higher 
Education. 

(a) For the purposes of this section, the following definitions shall ap- 
ply: 

(1) "Institution of higher education" means a university, college, com- 
munity college, or private proprietary school which provides academic 
or vocational education and/or training above the California secondary 
school level. 

(2) "Maximum effort" means a client's specific actions which are nec- 
essary to establish eligibility and secure any similar benefits necessary 
to vocational rehabilitation. 

(b) The Department shall not authorize training or training services 
provided by an institution of higher education unless a maximum effort 
has been made by the client to secure grant assistance from other sources 
to pay in whole or in part the cost of such services. The Counselor shall 
assist the client as necessary in identifying and applying for any grant as- 
sistance for which the client may be eligible. 

(c) The amount of services, if any, to be authorized by the Department 
for educational purposes shall be determined by subtracting the total 
amount of the client' s educational grants and/or awards as reported by the 
financial aid office from the costs of the chent's tuition, books and sup- 
plies, maintenance and transportation. The remainder is the amount of 
services to be authorized by the Department. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19150, Welfare and Institutions Code; and 34 CFR 
361.42(a)(4) and 361.47(b). 



History 

1. New section filed 4-4-80; effective thirtieth day thereafter (Register 80, No. 
14). 

2. Amendment filed 2-10-83; designated effective 2-20-83 pursuant to Govern- 
ment Code section 1 1346.2(d) (Register 83, No. 7). 

3. Renumbering and amendment of former section 7032 to section 7197 filed 
1-2-92; operative 3-2-92 (Regi.ster 92, No. 18). 

§ 7198. Extreme Medical Risk. 

(a) The determination of availability of similar benefits under any oth- 
er program shall not apply if the determination would delay the provision 
of vocational rehabilitation services to any client who is at extreme medi- 
cal risk. 

(b) A determination of extreme medical risk shall be based upon medi- 
cal evidence provided by a licensed physician and verified by the District 
Medical Consultant. For purposes of this section "extreme medical risk" 
means a risk of substantially increasing functional impairment or risk of 
death if medical services are not provided expeditiously. 

(c) Nothing in this section shall be construed to mean that the Depart- 
ment shall either: 

(1) Be required to provide services to persons who no longer meet the 
conditions of ehgibility specified in Section 7062. 

(2) Become a primary health care payment program or take the place 
of other primary health care payment programs, such as the Medi-Cal 
program. 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: Section 1 9150(b), Welfare and Institutions Code; and 34 CFR Sections 
361.1 and 361.47(b). 

History 
1. New section filed 1-2-92; operative 3-2-92 (Register 92, No. 18). 



Chapter 6. 



Business Enterprise Program 
for the Blind 



Article 1. General Provisions 

§7210. General. 

(a) These regulations govern the operation of the Business Enterprise 
Program, which is a program promoted by the Department of Rehabilita- 
tion to provide blind persons with remunerative employment. In accor- 
dance with Section 19639, Welfare and Institutions Code, the Depart- 
ment shall do all of the following: 

(1) Provide a written copy of all rules and regulations to all vendors, 
or in lieu of a written copy, a cassette tape or braille copy, if requested 
by a vendor. 

(2) Review the regulations for possible revision at least every three 
years. 

(3) Notify all vendors of any proposed changes to the rules and regula- 
tions at least 45 days before the proposed action. 

NOTE: Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: Section 19639, Welfare and Institutions Code; Randolph- 
Sheppard Act, (20 USC 107b(5)); and 34 CFR Sections 395.3(a)(ll)(vi) and 
395.4. 

History 

1 . Redesignation of title 22, division 1.8, chapter 1, subchapter 5, article 12 (sec- 
fions 7210-7216) as title 9, chapter 3, subchapter 5, article 12 (sections 
7210-7216). For prior history see Registers 77, No. 17; and 77, No. 42 (Register 
78, No. 41). 

2. Editorial correcfion to subsections (a) and (b) (Register 78, No. 41). 

3. Repealer of article 12 (sections 7210-7216) and new article 12 (sections 
7210-7227) filed 12-14-79; effective thirtieth day thereafter (Register 79, No. 
50). 

4. Renumbering of former article 12 (sections 7210-7227) to chapter 6 (sections 
7210-7227) filed 6-21-90; operafive 7-21-90 (Register 90, No. 35). 

5. New article 1 heading, amendment of subsection (a), new subsections 
(a)(l)-(3), repealer of subsections (b) and (c) and amendment of Note filed 
2-4-93; operative 3-8-93 (Register 93, No. 6). 
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Article 2. Definitions and Terms 

§7211. Definitions. 

(a) For the purposes of this Chapter, the following definitions shall ap- 
ply: 

(1) "Authorized Representative" means any person or entity who has 
been designated by the appellant to act on his/her behalf. 

(2) "Bhnd Person", as specified in Section 19153 of the Welfare and 
Institutions Code, means a person who has no more than 20/200 central 
visual acuity in the better eye after correction, or has visual acuity greater 
than 20/200 but has a limitation in the fields of vision such that the widest 



diameter of the visual field subtends an angle no greater than 20 degrees. 
Visual acuity and limitation in the fields of vision shall be certified by a 
licensed physician and surgeon who specializes in diseases of the eye or 
an optometrist. 

(3) "Business Enterprise Consultant or EEC" means the individual 
employed by the Department to provide technical assistance to vendors 
in the operation of vending facilities within an assigned geographic area. 

(4) "Business Enterprise Program Administrator or BEP Administra- 
tor" means the individual employed by the Department to oversee the ad- 
ministration of the Business Enterprise Program. 

(5) "Business Enterprise Program for the Blind or BEP" means the 
Department administered business enterprise which provides self-em- 
ployment opportunities for blind persons to operate its vending facilities. 



[The next page is 48. 1 1 .] 
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(6) "California Vendors Policy Committee orCVPC" means the bien- 
nially elected committee of blind vendors fully representative of all blind 
vendors in the state program. 

(7) "Client-Trainee" means a Wind individual who has applied for and 
been found eligible for vocational rehabilitation services and has been 
enrolled in the Vendor Training Program. 

(8) "Department" means the Department of Rehabilitation. 

(9) "Deputy Director of Independent Living Services" means the indi- 
vidual employed by the Department to provide direct supervision to the 
BEP Administrator and to oversee the administration of several pro- 
grams/units, one of which is the Business Enterprise Program. 

(10) "Direct Competition" means the presence and operation of a 
vending machine or a vending faciUty on the same premises as a vending 
facility operated by a blind vendor. Vending machines or vending facili- 
ties operated in areas serving employees who normally do not have direct 
access to the vending facility operated by a blind vendor shall not be con- 
sidered to be in direct competition. 

(11) "Director" means the Director of the Department of Rehabihta- 
tion. 

(12) "Disabled Employee" means an individual who has a physical or 
mental disability which has been certified by either a Rehabilitation 
Counselor or a physician. 

(13) "Election Coordinator" means any departmental employee ap- 
pointed by the Director or independent agent under contract with the De- 
partment to conduct the biennial elections of the CVPC. If a departmental 
employee is appointed for this purpose, he/she shall be part of a three 
member panel. Two members of the panel shall be vendors approved by 
CVPC. 

(14) "Equipment" means expendable and nonexpendable equipment 
as defined in the State Administrative Manual. 

(15) "Executive Officers of the CVPC" means the Chairperson, the 
Vice Chairperson and the Secretary who are elected by a majority vote 
of the CVPC to serve a specific term. 

(16) "Federal property" means any building, land, or other real prop- 
erty owned, leased, or occupied by any department, agency, or instru- 
mentality of the United States, including the Department of Defense and 
the United States Postal Service, or any other instrumentality wholly 
owned by the United States. 

(17) "Hearing Officer" means any departmental employee or agent ap- 
pointed by the Director, or independent agent under contract with the De- 
partment, to conduct full evidentiary hearings. The Department may 
form a panel of such persons and may assign cases on a rotational basis. 
Neither the Deputy Director having responsibility for BEP or any person 
under the supervision of that Deputy Director may serve as a hearing offi- 
cer. 

(18) "Individual location" means a single building, a self-contained 
group of buildings, a combination of small locations combined to provide 
the vendor with the minimum income level specified in Section 7216(a), 
a vending machine route, a mobile concession vehicle or cart service. 

(19) "Interim Location" means a location which is temporarily as- 
signed to a vendor for a maximum period of six months. 

(20) "Interim vendor' ' means a licensee appointed to operate a vend- 
ing facility for a period of six months or less. 

(21) "License" means a written instrument issued by the Department 
authorizing a qualified blind person to operate a vending facility on Fed- 
eral or other property. 

(22) "Licensee" means an individual who has successfully completed 
the Vendor Training Program and has been certified by BEP as qualified 
to operate a vending facility. 

(23) "Manager" means any individual employed by a vendor to oper- 
ate the vending facility during his/her absence. A manager is not required 
to be a licensee. 

(24) "Net proceeds' ' means the amount remaining from the sale of ar- 
ticles or services of vending facilities, and any vending machine or other 



income accruing to a vendor after deducting the cost of such sale and oth- 
er expenses (excluding set-aside charges). 

(25) "Operating Agreement" means an agreement between a vendor 
and BEP establishing basic terms and conditions for operation of a vend- 
ing facility. 

(26) "Other property" means county, municipal and private property. 

(27) "Permit" means any agreement between BEP and the agency, 
person or entity having care, control or custody of the property authoriz- 
ing the establishment of a vending facility on that property. 

(28) "Secretary" means the Secretary of Education. 

(29) "Set-aside funds" means those funds paid by vendors to the De- 
partment from the net proceeds of the operation of a vending facility. 

(30) "State property" means all real property, or part thereof, owned, 
leased, rented, or otherwise controlled or occupied by any State agency. 

(31) "Supervising Business Enterprise Consultant or SBEC" means 
the individual employed by the Department to provide direct supervision 
to one or more BECs within a specific geographic area of the State. 

(32) "Vending facility" means either a vendor-operated cafeteria, 
snack-bar, dry/wet or vending machine facility as defined herein which 
may sell newspapers, periodicals, confections, tobacco products, foods, 
beverages, lottery tickets and other articles or services dispensed auto- 
maucally or manually and prepared on or off the premises. 

(A) "Cafeteria facility" means a food dispensing facility operation 
providing a broad variety of foods and beverages prepared on or off the 
premises, including hot meals. 

(B) "Snackbar facility" means a facility selling limited lines of re- 
freshment and prepared food items. 

(C) "Dry/Wet facility" means a facility providing manual dispensing 
of articles, prepackaged refreshments, gifts, souvenirs, sundry items and 
services. 

(D) "Vending machine facility" means a combined group of auto- 
mated coin or currency operated vending machines dispensing food, re- 
freshments or other items. 

(E) "Food Concession Vehicle or cart service" means a motorized or 
non-motorized vehicle providing manual dispensing of food, refresh- 
ments or other items. 

(33) "Vending machine income" means all commissions paid by 
commercial vending concerns, or a BEP vendor whether the commission 
is paid to another vendor, the retirement fund or a combination. 

(34) "Vendor' ' means a blind licensee who is operating a vending fa- 
cility. 

(35) "Vendor benefits" means retirement or pension plans, health or 
life insurance, paid sick leave and vacation Ume. 

(36) "Vendor Training Program" means the training and retraining 
program administered by the Department to enhance employment oppor- 
tunities for blind individuals. 

NOTE: Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: Sections 19006, 19016, 19050, 19625, 19626 and 19629, 
Welfare and Institutions Code; Section 8880.48(h), Government Code; Ran- 
dolph-Sheppard Act, 20 USC Sections 107(b)(5) and 3508; and 34 CFR Sections 
395.1 and 395.4. 

History 

1. Amendment filed 2-10-83; designated effective 2-20-83 pursuant to Govern- 
ment Code section 1 1346.2(d) (Register 83, No. 7). 

2. New article 2 heading and amendment of section and NOTE filed 2-4-93; opera- 
tive 3-8-93 (Register 93, No. 6). 



Article 3. Eligibility and Training 

§ 7212. Eligibility Requirements. 

(a) Any blind person may apply to the Department for Vocational Re- 
habilitation services including an evaluation of his/her potential to oper- 
ate a vending facility. 

(b) Any blind client of the Department may be enrolled in the BEP ven- 
dor training program provided BEP has determined there is reasonable 



Page 48.11 



Register 95, No. 43; 10-27-95 



§7213 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 9 



expectation that the client will complete the training program, and will 
be qualified to operate a vending facility by meeting the following crite- 
ria: 

(1) Is a citizen of the United States. 

(2) Is physically and emotionally qualified to operate a vending facil- 
ity based on medical and vocational evaluations on file with the Depart- 
ment. 

(3) Has independent living skills. 

(4) Has potential for self-employment considering such factors as 
ability to make rational decisions, to attain average proficiency in com- 
putational mathematics and to maintain good relations with customers 
and with the agency named in the permit. 

(5) Has tuberculin test or chest X-ray with negative findings, or if the 
findings are positive, confirmation by a licensed physician that the dis- 
ease is inactive and noninfectious. 

(6) Has, in the Department's judgment, qualifications to operate a 
vending facility. 

(c) BEP shall terminate a trainee from the training program when he/ 
she no longer meets any of the above criteria. 

NOTE: Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: Section 19632, Welfare and Institutions Code; Randolph- 
Sheppard Act, 20 USC 107b(5); and 34 CFR Sections 395.4 and 395.7. 

History 

1 . New article 3 heading and amendment of Note filed 2-4-93; operative 3-8-93 
(Register 93, No. 6). 

2. Editorial correction of subsection (b)(3) (Register 95, No. 43). 



Article 4. Licensing 

§ 7213. Licensing and Selection. 

(a) BEP shall issue a license to a blind person who has completed the 
BEP training program and has been certified as qualified to operate a 
vending facility. The license shall be valid as long as the licensee contin- 
ues to meet all of the eligibility criteria of Section 7212(b). 

(b) When a location becomes available, BEP shall solicit applications 
from licensees and vendors eligible to apply for the location. The selec- 
tion of the vendor for assignment to a vending facility shall be made by 
a BEP appointed selection committee. The agency named in the permit 
may reject an applicant. The selection of a vendor may be made by BEP 
when an existing or impending permit may be terminated due to the ab- 
sence of a vendor. An interim vendor may be temporarily assigned by 
BEP to operate a vending facility. 

(c) The BEP shall grant the right to operate a vending facility to a ven- 
dor through a written operating agreement. The basic terms and condi- 
tions of the operating agreement shall be developed by BEP in consulta- 
tion with the State Committee of Blind Vendors. 

(d) A vendor may apply for another vending facility after operating the 
assigned vending facility for six months. The six month requirement may 
be waived by BEP if the vendor justifies that he/she was unable to remain 
at the location for the six month period or the assigned vending facility 
was not opened within a reasonable period of time due to delays beyond 
his/her control. 

(e) A licensee or vendor who is delinquent in the payment of set-aside 
charges or repayment of the loan for initial stock shall be disqualified as 
an applicant for a vending facility. BEP may waive the disqualification. 
NOTE: Authority cited: Sections 19006, 19016 and 19632, Welfare and Institu- 
tions Code. Reference: Section 19632, Welfare and Institutions Code; Randolph- 
Sheppard Act, 20 USC 107b(5); and 34 CFR Sections 395.4 and 395.7. 

History 
1 . New article 4 heading and amendment of Note filed 2-4-93; operative 3-8-93 
(Register 93, No. 6). 

§ 721 3.1 . Termination or Suspension of License. 

(a) When BEP has grounds for termination or suspension of a license, 
BEP shall give written notice to the vendor of the intent to either termi- 
nate or suspend the license. The notice shall specify the grounds for and 
the date of termination or suspension. 



(J ) The suspension shall be effective and the vendor shall immediately 
vacate the vending facility premises when the written notice is received. 
Tlie license shall be suspended until terminated or reinstated. 

(2) Termination shall occur no less than 1 5 days from the date of notifi- 
cation. 

(3) The notice of termination shall contain the vendor's appeal rights. 
(A) When the vendor files an appeal, the date of termination shall be 

established by the decision reached through the fair or evidentiary hear- 
ing process. 

NOTE; Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference; Section 19632, Welfare and Institutions Code; Randolph- 
Sheppard Act, 20 USC ]07b(5); and 34 CFR Sections 395.4 and 395.7. 

History 
1 . Renumbering of former section 7223 to section 72 13. 1 and amendment of Note 
filed 2-4-93"; operative 3-8-93 (Register 93, No. 6). 

§ 7213.2. Grounds for Termination or Suspension of 
License. 

Any of the following are grounds for termination or suspension of a 
vendor's license: 

(a) Vendor ceases to meet any of the requirements to qualify as a li- 
censee or vendor. 

(b) Licensee or vendor resigns from the program. 

(c) Vendor abandons the vending facility. 

(I) The vending facility shall be considered abandoned when the ven- 
dor is absent for three days or more without notifying BEP and: 

(A) No services were provided, or 

(B) The vending facility was not operated properly, or 

(C) There was no relief vendor on premises. 

(d) Vendor dies or is seriously ill, preventing personal operation of the 
facility. 

(1) An illness is considered serious when it results in an absence of 
more than thirty consecutive days or it results in absences totaling more 
than forty-five days in any twelve-month period, or when medical ex- 
amination indicates that the vendor will be incapacitated beyond such pe- 
riods. 

(e) Decision by the BEP that the vending facility is not being operated 
in accordance with the law or with applicable regulations or with the 
terms and conditions of the permit or operating agreement governing 
such vending facility. 

(f) Any willful or malicious destruction of, or any failure to exercise 
necessary care for equipment furnished by the BEP or agency named in 
the permit. 

(g) Conduct of the vendor which seriously interferes with any aspect 
of the operation of the facility. Such conduct includes, but is not limited 
to the following: 

(1) Fraud 

(2) Intoxication on duty 

(3) Inexcusable neglect of duties as a vendor 

(4) Embezzlement 

(5) Making false reports 

(6) Failure to submit to a medical examination when requested by BEP 

(7) Any other actions or behavior which would seriously jeopardize 
the vending facility service. 

(h) Failure to pay taxes, fees, and debts arising from the operation of 
the vending facility unless they are in the process of being legally con- 
tested. 

(i) Failure to pay set-aside charges, scheduled loan repayments or pen- 
alty charge on delinquent set-aside charges and/or scheduled loan repay- 
ments for more than 90 days. 

(j) Failure to maintain insurance coverage as required by BEP. 

(k) Failure to personally manage the vending facility operation. 

(/) Failure to provide records or financial reports requested by BEP. 
Note: Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: Section 19632, Welfare and Insfitufions Code; Randolph- 
Sheppard Act, 20 USC 107b(5); and 34 CFR Sections 395.4 and 395.7. 
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History 

1. Amendment filed 2-10-83; designated effective 2-20-83 pursuant to Govern- 
ment Code Section 11 346.2(d) (Register 83, No. 7). 

2. Renumbering of former section 7224 to section 72 1 3.2 and amendment of Note 
filed 2-4-93; operative 3-8-93 (Register 93, No. 6). 

§ 7213.3. Expiration and Renewal of a License. 

(a) The license of a licensee shall expire when the licensee has not been 
active as a vendor for a year or actively applied for a vending facility dur- 
ing the preceding year. BEP shall notify the licensee 30 days prior to the 
date of the expiration. When the license expires, the former licensee may 
submit a written application for renewal of the license. Within 30 days 
of receipt of application, BEP shall evaluate the former licensee's qualifi- 
cations to operate a vending facility and inform the former licensee of the 
action taken. 

(b) BEP may take any of the following actions: 

(1) Renew the license. 

(2) Renew the license upon satisfactory completion of a prescribed 
training program 

(3) Not renew the license and give the reason(s) why the license was 
not renewed. 

NOTE; Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: Section 19632, Welfare and Institutions Code; Randolph- 
Sheppard Act, 20 USC 107b(5); and 34 CFR Sections 395.4 and 395.7. 

History 

1 . Renumbering of former section 7225 to section 72 13.3 and amendment of Note 
filed 2-4-93; operative 3-8-93 (Register 93, No. 6). 

§ 7214. Establishing Vending Facilities. 

NOTE: Authority cited: Sections 19006, 19016, 19627, and 19639, Welfare and 
Institutions Code; Randolph-Sheppard Act (20 USC 107b(5)); and 45 CFR 
1369.4. Reference: 45 CFR 1369.30, 1369.31, 1369.33, 1369.34, 1369.35, 
1369.37 and Secfions 19625-19628, Welfare and Institutions Code. 

History 
1 . Renumbering of former section 72 1 4 to section 72 1 6 and amendment of Noi E 
filed 2-^93; operative 3-8-93 (Register 93, No. 6). 

§7215. Equipment. 

NOTE: Authority cited: Sections 19006, 19016, 19627, and 19639, Welfare and 
Institutions Code: Randolph-Sheppard Act (20 USC 107b(5)); and 45 CFR 
1369.4. Reference: 45 CFR 1369.6. 

History 

1. Renumbering of former section 721 5 to section 7217 and amendment of Note 
filed 2^1-93; operative 3-8-93 (Register 93, No. 6). 



Article 5. Reserved 



Article 6. Reserved 



Article 7. Standards for the Establishment 
and Operation of Vending Facilities 

§ 7216. Establishing Vending Facilities. 

(a) Prior to establishing a vending facility on any Federal, State or oth- 
er property, the Department shall first determine that the vending facility 
will provide the vendor with a minimum net income of $2,000 per month. 
The Department shall annually review this minimum income level and 
make adjustments based upon the changes in the California Necessities 
Index. 

(b) Satisfactory sites for vending facilities shall be established on Fed- 
eral property in accordance with 34 CFR Sections 395.30 and 395.31. 
Priority for operation of cafeterias on Federal property shall be afforded 
to vendors as provided in 34 CFR 395.33. 

(c) Satisfactory sites for vending facilities shall be established on State 
property in accordance with Sections 19627, and 19631, Welfare and In- 
stitutions Code. Priority for operation of vending facilities on State prop- 
erty shall be given to vendors as provided in Sections 19625 and 19627, 



Welfare and Institutions Code. The BEP shall review all notices received 
from the Director of General Services pursuant to Section 19627, Wel- 
fare and Institutions Code, within 30 calendar days of receipt, to deter- 
mine whether the proposed action by any State department or agency to 
occupy, acquire, renovate or relocate a property will provide a satisfacto- 
ry site for a vending facility. When determining if a site will be satisfacto- 
ry, the BEP shall consider all factors specified in Section 1 9627, Welfare 
and Institutions Code, and shall also consider: 

(1) The number of employees employed full time on the premises. 

(2) The location of the proposed site. 

(d) In the event the Director determines that any Federal agency hav- 
ing control of Federal property fails to comply with the applicable provi- 
sions of law and regulations and after all informal attempts to resolve the 
issues have failed, the Director may file a complaint with the Secretary, 
who may convene an arbitration panel. If the failure to comply relates to 
State property, the Director shall establish an arbitration panel, in accor- 
dance with Section 19627, Welfare and Institutions Code, to arbitrate the 
dispute. 

(e) BEP shall encourage the establishment of vending facilities on 
property other than Federal and State, whether owned or controlled pri- 
vately or by any county, city or municipality. 

(f) BEP shall apply for a permit for the operation of a BEP vending fa- 
cility with the agency or persons having care, control, or custody of the 
property on which the vending facility is located. 

Note; Authority cited: Secfions 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: Secfions 19625, 19627, 19628 and 19631, Welfare and Jn- 
sfitutions Code; and Randolph-Sheppard Act, 20 USC 107b(5); 34 CFR Secfions 
395.4, 395.30, 395.31, 395.33, 395.34, 395.35 and 395.37. 

History 
1. New article 7 and renumbering and amendment of former section 7214 to sec- 
tion 7216 and amendment of Note and renumbering of former section 7216 to 
secfion 7218 filed 2-4-93; operative 3-8-93 (Register 93, No. 6). 

§7217. Equipment. 

(a) BEP shall determine the need and provide equipment for the vend- 
ing facility, in consultation with the vendor whenever possible. 

(b) The title to vending facility equipment provided by BEP is vested 
in BEP. 

(c) Upon termination of the operating agreement and/or license, the 
vendor shall surrender BEP-owned equipment to its lawful owner in the 
condition in which it was received, reasonable wear and tear excepted. 
BEP shall assess the equipment to determine its condition. If equipment 
is removed/replaced, the equipment inventory shall be adjusted, as ap- 
propriate and provided to the new vendor. The vendor shall remove his/ 
her vendor-owned equipment from the vending facility at his/her ex- 
pense. 

(d) The vendor shall acknowledge receipt of the equipment provided 
by the BEP as part of the operating agreement. 

(e) The vendor shall use the equipment furnished by the BEP and/or 
agency named in the permit only for the purpose of the permit. The ven- 
dor shall exercise whatever care is necessary to preserve and maintain the 
equipment in good condition. 

(f) The BEP shall provide all necessary repairs and replacement of 
BEP-owned equipment. The vendor shall promptly inform the BEP of 
the need for equipment repairs or replacement. The vendor shall contact 
his/her BEC to report equipment malfunction/failure. Upon notification 
by the vendor of the need for equipment maintenance, the BEC shall 
promptly authorize repair or replacement. 

(g) The BEP shall phase-in the replacement of all BEP-owned equip- 
ment in accordance with the written replacement plan and subject to fund 
availability. Replacement shall occur within one year of the stated life ex- 
pectancy, unless, after review of usage patterns and repair history, BEP 
determines that replacement should be either delayed or accelerated. Re- 
placement may be delayed if a history of limited service problems can be 
demonstrated or may be accelerated if the equipment has a history of ex- 
cessive mechanical failure. 
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hem Description 


Life Expectancy in Years 


Broiler, Electric 


5 


Broiler, Gas 


25 


Commercial Food Processor 


10 


Cash Register 


5 


Commercial Coffee Brewer 


8 


Conmiercial Toaster 


7 


Dishwasher, Above Counter, Rack 


15 


Dishwasher, Belt 


25 


Dishwasher, Under Counter, Rack- 


15 


Display Food Warmer 


20 


Drinking Water Cooler 


14 


Food Mixer 


25 


Food Slicer 


25 


Food Steamer 


10 


Food Warming Drawer 


25 


Fryer, Electric 


8 


Fryer, Gas 


8 


Garbage Disposal 


8 


Griddle, Electric 


10 


Griddle. Gas 


15 


Ice Maker (Counter and Floor) 


8 


Jet Spray Beverage Dispenser 


6 


Merchandizing Freezer 


11 


Oven, Convection 


15 


Oven, infra Red 


10 


Oven, Microwave 


5 


Oven, Rair 


8 


Popcorn Machine 


4 


Range, Electric 


10 


Range, Gas 


15 


Refrigerated Beverage Dispenser 


8 


Refrigerated Salad Bar 


12 


Refrigerated Sandwich/Salad Unit 


10 


Refrigerator, Display 


9 


Refrigerator, Household 


10 


Refrigerator, Storage 


11 


Salad Bar (no refrigeration) 


13 


Steam Kettle 


10 


Storage Freezer 


13 


Vending Machine 


7 


Ventilation Fan System 


25 


Ventilation Fire Suppression System 


25 


Yogurt Machine 


8 



(h) BEP-owned Equipment, which is tagged with an identifying num- 
ber, shall not be added or removed within a vending facility without the 
consent of the BEP. The removal and replacement of equipment for re- 
pairs or maintenance must be authorized by the BEP in writing. The ven- 
dor shall not purchase, lease, borrow or contract for equipment or ser- 
vices for the vending facility without the authorization of the BEP. BEP 
may remove any BEP-owned equipment from the vending facility when 
BEP determines that it is not being properly used by the vendor. BEP 
shall give written notice of the intent to remove equipment seven calen- 
dar days prior to removal. The notice shall state what equipment is to be 
removed and the date of the removal. After equipment removal, the ven- 
dor shall be provided with a revised copy of the inventory for his/her fa- 
cility. 

(i) The vendor shall be responsible for maintaining vendor-owned 
equipment in good repair and attractive condition and for replacing 
worn-out or obsolete equipment. 

(j) When a vendor dies or leaves the program, BEP shall have first op- 
tion to purchase vendor-owned equipment at fair market value. BEP is 
not obligated to purchase vendor-owned equipment. 
NOTE: Authority cited: Sections 19006, 19016, 19626.5 and 19639, Welfare and 
Institutions Code. Reference: Section 19626.5, Welfare and Institutions Code; 
Randolph-Sheppard Act, 20 USC 1 07b(5); and 34 CFR Sections 395.4, 395.6 and 
395.10. 

History 
1. Renumbering and amendment of former section 7215 to section 7217 and 

amendment of Note and renumbering and amendment of former section 7217 

to section 7219 filed 2-4-93; operative 3-8-93 (Register 93, No. 6). 

§ 721 7.1 . Equipment Repair and Replacement 

(a) The vendor shall promptly inform the BEP of the need for equip- 
ment repairs or replacement. The vendor shall contact his/her BEC to re- 
port equipment malfunction/failure. Upon notification by the vendor of 
the need for equipment maintenance, the BEC shall promptly authorize 
repair. 



(b) The title to vending facility equipment provided by BEP is vested 
in BEP. 

(c) Upon termination of the operating agreement and/or license, the 
vendor shall surrender BEP-owned equipment to its lawful owner in the 
condition in which it was received, reasonable wear and tear excepted. 
BEP shall assess the equipment to determine its condition. If equipment 
is removed/replaced, the equipment inventory shall be adjusted, as ap- 
propriate and provided to the new vendor. The vendor shall remove his/ 
her vendor-owned equipment from the vending facility at his/her ex- 
pense. 

(d) The vendor shall acbiowledge receipt of the equipment provided 
by the BEP as part of the operating agreement. 

(e) The vendor shall use the equipment furnished by the BEP and/or 
agency named in the permit only for the purpose of the permit. The ven- 
dor shall exercise whatever care is necessary to preserve and maintain the 
equipment in good condition. 

(f) The BEP shall provide all necessary repairs and replacement of 
BEP-owned equipment. 

(g) The BEP shall phase-in the replacement of all BEP-owned equip- 
ment in accordance with the written replacement plan and subject to fund 
availability. Replacement shall occur within one year of the stated life ex- 
pectancy, unless, after review of usage patterns and repair history, BEP 
determines that replacement should be either delayed or accelerated. Re- 
placement may be delayed if a history of limited service problems can be 
demonstrated or may be accelerated if the equipment has a history of ex- 
cessive mechanical failure. 
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Item Description 

Broiler, Electric 

Broiler, Gas 

Coinmercial Food Processor 

Cash Register 

Commercial Coffee Brewer 

Commercial Toaster 

Dishwasher, Above Counter, Rack 

Dishwasher, Belt 

Dishwasher, Under Counter, Rack 

Display Food Warmer 

Drinking Water Cooler 

Food Mixer 

Food Slicer 

Food Steamer 

Item Description 

Food Warming Drawer 

Fryer, Electric 

Fryer, Gas 

Garbage Disposal 

Griddle, Electric 

Griddle, Gas 

Ice Maker (Counter and Floor) 

Jet Spray Beverage Dispenser 

Merchandizing Freezer 

Oven, Convection 

Oven, Infra Red 

Oven, Microwave 

Oven, Rair 

Popcorn Machine 

Range, Electric 

Range, Gas 

Refrigerated Beverage Dispenser 

Refrigerated Salad Bar 

Refrigerated Sandwich/Salad Unit 

Refrigerator, Display 

Refrigerator, Household 

Refrigerator, Storage 

Salad Bar (no refrigeration) 

Steam Kettle 

Storage Freezer 

Vending Machine 

Ventilation Fan System 

Ventilation Fire Suppression System 

Yogurt Machine 



Life Expectancy in Years 

5 
25 
10 

5 

8 

7 
15 
25 
15 
20 
14 
25 
25 
10 

Life Expectancy in Years 

25 



10 

15 

8 

6 

11 

15 

10 

5 

8 

4 

10 

15 

8 

2 

10 
9 
10 
11 
13 
10 
13 
7 
25 
25 



(h) BEP-owned Equipment, which is tagged with an identifying num- 
ber, shall not be added or removed within a vending facility without the 
consent of the BEP. The removal and replacement of equipment for re- 
pairs or maintenance must be authorized by the BEP in writing. The ven- 
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dor shall not purchase, lease, borrow or contract for equipment or ser- 
vices for the vending facility without the authorization of the BEP. BEP 
may remove any BEP-owned equipment from the vending facility when 
BEP determines that it is not being properly used by the vendor. BEP 
shall give written notice of the intent to remove equipment seven calen- 
dar days prior to removal. The notice shall state what equipment is to be 
removed and the date of the removal. After equipment removal, the ven- 
dor shall be provided with a revised copy of the inventory for his/her fa- 
cility. 

(i) The vendor shall be responsible for maintaining vendor-owned 
equipment in good repair and attractive condition and for replacing 
worn-out or obsolete equipment. 

(j) When a vendor dies or leaves the program, BEP shall have first op- 
tion to purchase vendor-owned equipment at fair market value. BEP is 
not obligated to purchase vendor-owned equipment. 
NOTE: Authority cited: Sections 19006, 19016, 19626.5 and 19639, Welfare and 
Institutions Code. Reference: Section 19626.5, Welfare and Institutions Code; 
Randolph-Sheppard Act, 20 USC 1 07b(5); and 34 CFR Sections 395.4, 395.6 and 
395.10. 

History 

1. Renumbering and amendment of section 7217 to new section 7217.1 filed 
1-12-94 as an emergency; operative 1-12-94 (Register 94, No. 2). A Certifi- 
cate of Compliance must be transmitted to OAL by 5-12-94 or emergency lan- 
guage will be repealed by operation of law on the following day. 

2. Reinstatement of section as it existed prior to emergency amendment filed 
3-3-95 by operation of Government Code section 1 1346.1(f) (Register 95, No. 
9). 

§ 7217.2. Vendor Responsibility for Equipment 
Maintenance Expense. 

NOTE: Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: Section 19629, Welfare and Institutions Code; Randolph- 
Sheppard Act, 20 USC 107b(5); and 34 CFR Section 395.10. 

History 

1 . New section filed 1-12-94 as an emergency; operative 1-12-94 (Register 94, 
No. 2). A Certificate of Compliance must be transmitted to OAL by 5-12-94 
or emergency language will be repealed by operation of law on the following 
day. 

2. Repealed by operation of Government Code secfion 1 1346.1(g) (Register 95, 
No. 9). 

§ 721 8. Vendor Ownership of Vending Equipment. 

(a) BEP may permit the vendor to purchase all BEP-owned and other 
equipment at a vending facility. 

(b) The vendor shall maintain, repair, and replace the equipment at his/ 
her expense. BEP may reduce the set-aside charge accordingly. 

(c) If the vendor fails to properly maintain, repair, and replace the 
equipment, BEP may do so and charge the vendor for the actual costs. 

(d) BEP retains first option to repurchase vendor-owned equipment. 

(e) If the vendor ceases to be a licensee, or transfers to another vending 
facility, BEP may arrange for the transfer of the equipment to the succes- 
sor vendor. The successor vendor or BEP shall pay the vendor-owner the 
fair market value of the equipment. 

NOTE: Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: 34 CFR Sections 395.4 and 395.6. 

History 
1 . Renumbering of former section 7216 to section 721 8 and amendment of Note 

and renumbering of former section 72 1 8 to section 7220 filed 2-4-93; operative 

3-8-93 (Register 93, No. 6). 

§7219. Initial Stock. 

(a) A client who is licensed and is being installed in a vending facility 
for the first time may be provided initial stock by his/her counselor using 
Case Service funds subject to a determination of the client's financial 
participation pursuant to Sections 7190-7193. BEP, in consultation with 
the client, shall determine the type and amount of initial stock to be pur- 
chased. When case service funds are provided, the following shall apply:. 

(1) Title to the stock or like stock shall be vested in BEP until the cli- 
ent's vocational rehabilitation case is closed or six months after licen- 
sure, whichever is less. 

(b) A licensee being installed in a facility for the first time, who does 
not receive initial stock pursuant to (a), or vendor moving into another 



vending facility may be provided a loan to purchase all or part of the ini- 
tial stock by BEP using the Vending Facility Trust Fund subject to the 
following conditions: 

(1) The licensee or vendor completes form DR 471 -A (New 11/92), 
entitled "Initial Stock-Application", incorporated by reference herein, to 
estabhsh his/her need for the loan and that he/she does not have assets to 
purchase all or part of the stock. 

(2) The licensee or vendor has signed the Promissory Note, DR 472 
(Rev. 1 1/92), incorporated by reference herein, which specifies the terms 
and conditions for repayment. 

(A) BEP, in consultation with the licensee or vendor, shall determine 
the repayment schedule. The Department shall provide the licensee or 
vendor with: 

1. A copy of the fully executed promissory note with the payment 
breakdown in monthly installments and the due date. 

2. A biannual statement indicating the outstanding loan balance and 
how much has been applied to his/her loan at each location. 

(3) Title to the stock (or like stock) is vested in BEP until the promisso- 
ry note has been paid. 

(4) Scheduled loan payments shall be remitted by the licensee or ven- 
dor at the same time as he/she remits his/her set-aside charges, as speci- 
fied in Section 7221(a). When a scheduled loan payment is received 30 
days or more after the due date, a penalty of ten percent of the scheduled 
loan repayment shall be assessed against the licensee or vendor. 

(c) If a licensee or vendor fails to repay an initial stock loan, the De- 
partment may do either or both of the following to satisfy the promissory 
note for initial stock: 

(1) Make every effort to pursue collection, including the remedies set 
forth in Government Code Section 12419.5. 

(2) Arrange for appropriate disposal of salable stock. 

NOTE: Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: Section 19629, Welfare and Institutions Code; and Section 
12419.5, Government Code; and Randolph-Sheppard Act, 20 USC I07b(5); and 
34 CFR Sections 361.42(a)(14) and 395.4. 

History 

1. New subsection (b)(5) filed 2-10-83; designated effective 2-20-83 pursuant 
to Government Code section 11346.2(d) (Register 83, No. 7). 

2. Renumbering and amendment of former secfion 7217 to section 7219 and 
amendment of Note and renumbering of former section 7219 to section 722 1 
filed 2-4-93; operative 3-8-93 (Register 93, No. 6). 

3. Change without regulatory effect amending subsections (b)(l)-(2) filed 6-1-93 
pursuant to title 1 , secfion 1 00, California Code of Regulations (Register 93, No. 

23). 

§ 721 9.1 . Stock Transfer/Sale. 

(a) If an incoming vendor decides to purchase stock from an outgoing 
vendor and the outgoing vendor had obtained an initial stock loan for 
which there is an outstanding loan balance, payment for the stock shall 
first be sent to the Department. The Department shall use the funds to off- 
set the outgoing vendor's outstanding loan balance. The Department 
shall forward the remaining funds, if any, to the outgoing vendor within 
45 working days of receipt of the written inventory by the Department 
indicadng the amount and type of stock being purchased by the incoming 
vendor. 

NOTE: Authority cited: SecUons 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: Section 19629, Welfare and Institutions Code; Randolph- 
Sheppard Act, 20 USC 107b(5); and 34 CFR 361 .42(a)(14). 

History 
1. New section filed 2-4-93; operative 3-8-93 (Register 93, No. 6). 

§ 7220. Operation. 

(a) The vendor is responsible for managing and operating the vending 
facihty. 

(b) The vendor shall cooperate with BEP in connection with BEP's re- 
sponsibilities and the California Vendors Policy Committee in connec- 
tion with the committee's responsibilities. 

(c) BEP shall furnish a copy of the vending facility permit and the ven- 
dor's operating agreement to each vendor. The permit shall be provided 
to the vendor prior to his/her execution of the operating agreement. BEP 
shall arrange for these documents to be read and explained to each ven- 



Page 48.15 



Register 2000, No. 14; 4-7-2000 



§7221 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 9 



dor. Tlie vendor shall sign a witnessed statement verifying that these doc- 
uments have been read, explained, and the provisions understood. This 
statement shall be signed each time a vendor commences operation of a 
vending facility. 

(d) The hcense provided by BEP shall be posted in the vending facihty. 
The vendor shall not cover, alter, or remove the license. 

(e) The vendor shall obtain all necessary State and local licenses, per- 
mits and other legally required documents prior to commencing opera- 
tion of a vending facility. 

(f) The vendor shall sell only those items stipulated in the permit. If a 
vendor wishes to add or discontinue selling items listed in the permit, he/ 
she shall provide prior written notification of the proposed changes to. 
and receive prior approval of, both the BEC and building management. 
If two vendors operating vending facilities in the same building have a 
dispute regarding which items each may sell, the dispute shall be nego- 
tiated by the vendors, the CVPC delegates and the BEC. 

(g) A vending facility shall not be operated without the BEP required 
liability insurance purchased by the vendor for the operation of the vend- 
ing facility. The insurance shall also cover the State of California and, if 
necessary, the agency named in the permit as additional insured. The 
vendor shall provide BEP a certified copy of the insurance policy or a cer- 
tificate issued by the insurance carrier, certifying the type and amount of 
coverage. The vendor shall, within 24 hours, report to BEP and the insur- 
ance carrier any liabihty claim or accident occurring at the vending facil- 
ity. 

(h) The vendor shall be personally accountable for all of the following: 

(1) The level of goods and services. 

(2) Customer and agency relations for which the facility permit and 
agreement is written. 

(3) Maintaining and operating the facility in accordance with all health 
and safety standards set forth in Section 27500 through 27792 of the 
Health and Safety Code. 

(4) The facility is operated during normal working hours, as defined 
in 34 CFR 395.1, or the hours specified in the vendor's operating agree- 
ment. The hours may be periodically modified at the request of building 
management, if the modification is not specifically prohibited by the per- 
mit. 

(5) A manager is employed to operate the facility at all times the ven- 
dor is absent from the facility for periods exceeding one day due to il- 
lness, personal business or vacation. 

(A) A vendor shall notify his/her BEC of the reason for the absence, 
the expected duration and the name of the manager. 

(B) Unless approved by BEP, a vendor's vacation shall not exceed 30 
days in any fiscal year. 

(i) The vendor, in consultation with the BEP, shall determine the num- 
ber of employees needed. Wages, benefits and working conditions shall 
be arranged between the vendor and his employees, subject to state and 
federal laws regarding employment. 

(j) The vendor shall maintain required records on the operation of the 
facility for the current year plus the three preceding years. Upon written 
request, books of accurate account and records pertaining to a vending 
facihty operation shall be made available for examination and audit by 
the Department at any reasonable time and place. Such records shall in- 
clude: 

(1) Monthly operating reports (profit and loss statements). 

(2) Work sheets used to prepare monthly operating reports. 

(3) Sales register (monthly summary of sales and other income). 

(4) Daily cash reports (cash count forms). 

(5) Cash register tapes (entire tape, if adjustments have been made to 
the total — "z" totals, if no adjustments have been made). 

(6) Records on other operation receipts (vending machines, catering, 
etc.). 

(7) Board of Equalization reports (sales tax). 

(8) Bank deposit receipts. 



(9) Purchase register (monthly summary of purchases or check regis- 
ter). 

(10) Invoices from purveyors (cash, check and credit purchases). 

(11) Canceled checks. 

(12) Records on other operation purchases (vending machines, cater- 
ing, etc.). 

(13) Supporting records for reported monthly inventory. 

(14) Physical inventory records (taken every six months). 

(15) Payroll register (compensation records). 

(16) Employee time cards or time sheets. 

(17) Quarteriy tax reports (Federal 941 and State DE3). 

(18) Employee W-2 reports. 

(19) Documentation for cost of employee meals. 

(20) Records on employee fringe benefits (hospitalization, pension, 
etc.). 

(21) Records on other operating expenditures. 

(22) Records on other income (subsidies, commissions, etc.). 

(23) Bank statements and reconciliations. 

(k) The vendor shall take and report the physical inventory of the mer- 
chandise and supplies twice annually for the periods ending June 30 and 
December 31 and at such other times as the BEP may require. 

(/) The vendor shall be solely responsible for the payment of all rent 
or utility charges in accordance with terms and conditions of the permit 
governing the vending facility. 

(m) The vendor shall, upon reasonable notice, for the purpose of deter- 
mining whether he/she continues to meet the criteria in Section 7212, 
submit to a medical examination by a physician designated by the De- 
partment. The medical examination shall be paid for by the Department. 
Should the vendor disagree with the results of such examination, he/she 
may provide any additional medical reports. Any conflicting information 
shall be submitted to a medical consultant of the Department who shall 
render an opinion as to whether the vendor meets such criteria. The BEP 
shall render a decision based upon available medical reports, the opinion 
of the medical consultant and BEP's observations of the vendor's ability 
to personally operate the vending facility. BEP shall review annually 
whether each vendor continues to meet the criteria for legal blindness. 

(n) The vendor shall ensure that any guide dog shall be excluded from 
food preparation and utensil wash areas in accordance with Section 
27610(e) of the Health and Safety Code. 

(o) Upon the death of a vendor, the BEP shall arrange with the next of 
kin or representative of his/her estate for the settlement of his/her ac- 
counts. The next of kin or representative shall be allowed an evidentiary 
hearing pursuant to Section 7227 with respect to the amount to be paid 
by BEP for the vendor's equity in the vending facility stock and equip- 
ment. 

(p) A vendor's surviving spouse shall have the right to operate the ven- 
dor's facihty under the conditions specified in Section 19641, Welfare 
and Institutions Code. If the spouse fails to meet the criteria established 
by law to take over the operation of the facility, the vendor's stock and 
equipment shall be assessed and accounts settled, as specified in (n). The 
vacant location shall be announced and awarded. 

NOTE: Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: Sections 19006, 19016, 19633 and 19641, Welfare and In- 
stitutions Code; Sections 27500 et seq., and 276 1 0(e), Health and Safety Code; and 
Randolph-Sheppard Act, 20 USC 107b(5); and 34 CFR Sections 395.3 and 395.4. 

History 
1. Renumbering and amendment of former section 7218 to section 7220 and 

amendment of Note and renumbering of former section 7220 to section 7225 

filed 2-4-93; operative 3-8-93 (Register 93, No. 6). 

§ 7221 . Vending Facility Trust Fund and Set-Aside 
Charges. 

(a) Vendors using BEP owned equipment or operating a vending facil- 
ity on premises authorized by a permit shall pay a set-aside charge. Pay- 
ment shall be accompanied by the vendors financial report and shall be 
received, or if mailed, postmarked by the 25th day of each month. When 
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the 25th falls on a Saturday or holiday, the financial report shall be con- 
sidered timely if postmarked on the next business day. Payment shall be 
based on the net proceeds of the vending facility for the preceding month, 
and shall not exceed six percent of the monthly gross sales. For purposes 
of Welfare and Institutions Code Section 19629(a) and this subdivision, 
gross sales shall include vending machine commissions or other income 
accruing to the vendor, including subsidies and training revenue and in- 
come from services. A penalty not to exceed either ten percent of the late 
set-aside charge or $25, whichever is greater, shall be assessed against 
a vendor for late submittal of set-aside payments and financial state- 
ments. Penalties shall not be assessed if a location was closed due to cir- 
cumstances beyond the vendor's control. The Department may utilize 
those remedies specified in Section 7219(c)(1) and (2) to collect delin- 
quent set-aside charges. Net proceeds shall not include merchandise pur- 
chased or prepared for resale between vendors. The charge shall be pay- 
able by check or money order to the Department of Rehabilitation 
Vending Facility Trust Fund and shall be transmitted along with any BEP 
required reports. The amount of the charge shall be determined from the 
official set-aside charge schedule. The schedule shall be adjusted as nec- 
essary by BEP in consultation with the California Vendors Policy Com- 
mittee to maintain an adequate vending facility trust fund to allow for 
Program maintenance and growth. No charges will be made when the net 
proceeds of the facility are less than amount stated in Section 19629(b), 
Welfare and Institutions Code. When a vendor's financial report is delin- 
quent lor more than a month, BEP shall determine the charge based on 
the most reliable information available. 

(b) Net proceeds are determined by deducting allowable expenses ex- 
cluding set-aside charges from the monthly gross income. Net proceeds 
shall also include subsidies, vending machine commissions, rebates and 
training revenue. Allowable expenses shall be those specified on the 
Vendor's Monthly Operating Report, DR 478 (Rev. 02/00), incorporated 
by reference herein. BEP shall consult with the California Vendors 
Pohcy Committee prior to any change in allowable expenses. 

(1) The DR 478, (Rev. 02/00), must be used. 

(c) Vending facility trust funds shall be used only for the purposes spe- 
cified in 34 CFR 395.9 and Section 19629 of the State Welfare and Insti- 
tutions Code. 

(d) The Departmental record of all financial data including quarterly 
and annual reports of the Vending Facility Trust Fund shall be made 
available to any interested party within 30 calendar days of the request. 
Such records shall be the basis upon which the BEP adjusts the set-aside 
charge schedule. 

NOTE: Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code; 34 CFR Section 395.4; and 20 USC 107b(5). Reference: Sections 
19629 and 19639(a)(7), Welfare and Institutions Code; Section 6706, Govern- 
ment Code; 20 USC Sections 107b(3) and 107b-l (1); and 34 CFR Section 395.9. 

History 

1. Amendment filed 2-10-83; designated effective 2-20-83 pursuant to Govern- 
ment Code section 11346.2(d) (Register 83, No. 7). 

2. Renumbering of former section 7219 to section 7221 and amendment of Note 
and renumbering of former section 7221 to section 7224 filed 2-4—93; operative 
3-8-93 (Register 93, No. 6). 

3. Amendment of subsection (a) and new subsections (b)-(b)(2) filed 1-12-94 as 
an emergency; operative 1-12-94 (Register 94, No. 2). A Certificate of Com- 
pliance must be transmitted to OAL by 5-12-94 or emergency language will be 
repealed by operation of law on the following day. 

4. Reinstatement of section as it existed prior to emergency amendment filed 
3-3-95 by operation of Government Code section 1 1346. 1(f) (Register 95, No. 
9). 

5. Amendment of subsections (a) and (b), new subsection (b)(1) and amendment 
of Note filed 10-29-99 as an emergency; operative 10-29-99 (Register99, No. 
44). A Certificate of Compliance must be transmitted to OAL by 2-28-2000 or 
emergency language will be repealed by operation of law on the following day. 

6. Editorial correction of subsection (d) and Note (Register 2000, No. 13). 

7. Certificate of Compliance as to 10-29-99 order, including further amendment 
of subsection (b) and (b)(1), transmitted to OAL 2-28-2000 and filed 4-4-2000 

.(Register2000, No. 14). 



§ 7222. Vendor Removal from the Assigned Location. 

(a) The following shall apply to vendor removal when initiated by the 
Department: 

( 1 ) BEP shall immediately remove a vendor from his/iier assigned lo- 
cation, if that vendor' s actions or the conditions of the facility pose a sig- 
nificant risk to the health and safety of the public. Significant risk means 
any condition, based upon inspection findings or other evidence, includ- 
ing, but not Umited to, unsafe food temperature, sewage contamination, 
nonpotable water supply or an employee who is a carrier of a communi- 
cable condition, that can cause: 

(A) Food infection. 

(B) Food intoxication. 

(C) Disease transmission. 

(D) Hazardous condition. 

(2) Whenever a vendor is removed from his/her assigned location pur- 
suant to (1). the BEP shall provide written notice to the vendor setting 
forth the following: 

(A) The acts or omissions with which the vendor is charged. 

(B) The specific code or regulation sections which have been violated. 

(C) The Department's intent to terminate the vendor's license. 

(D) The vendor's right to a full evidentiary hearing and the time frame 
for filing a request. 

1. Failure to request a hearing within the time frame specified shall be 
deemed a waiver of the right to a full evidentiary hearing. 

(E) The need to take inventory in the presence of the BEP staff to deter- 
mine the type and amount of stock on hand at the time of removal. 

(3) The facility shall be operated by an interim vendor until the status 
of the vendor's license is determined. 

(4) The Department shall be responsible for stock liquidation, if title 
to the stock is vested in BEP pursuant to Section 7219. The Department 
may sell the stock to the interim vendor or to any other vendor interested 
in purchasing the stock. If title to the stock is vested in the vendor, he/she 
shall be responsible for stock liquidation. The BEP shall assist the vendor 
in liquidating any perishable stock. 

(b) If building management requests removal of a vendor, the Depart- 
ment shall follow the process set forth in Section 19632(c) of the Welfare 
and InsUtutions Code. 

(c) The removal of a vendor, whether initiated by the Department or 
upon the request of the person, governing board, or legislative body hav- 
ing the care, custody and control of the property in which a vending facil- 
ity is operated shall not require a finding of ineligibility for hcensing. 
Any such finding of ineligibility for licensing shall occur only after the 
vendor has been given the opportunity for a full evidentiary hearing. 

(1 ) A vendor who prevails at the full evidentiary hearing, shall be rein- 
stalled in his/her facility. Retroactive compensatory damages may only 
be obtained by way of civil action, if the basis for an action exists. 

(2) If the hearing officer finds in favor of the Department, the BEP may 
then terminate or suspend the vendor's license and advertise and award 
the location to another vendor. 

(d) If the vendor fails to file a request for a full evidentiary hearing re- 
garding the proposed suspension or termination and good cause exists, 
as specified in Section 7213.2, the Department may either suspend or ter- 
minate the vendor's license and then advertise and award the location. 
NOTE: Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: Sections 19006, 19016 and 19632, Welfare and InsUtu- 
tions Code; Randolph-Sheppard Act, 20 USC 107b(5); and 34 CFR 395.7. 

History 

1. Renumbering and amendment of former section 7222 to sections 7226, 7226.3, 
and 7226.4 and new section 7222 filed 2-4-93; operative 3-8-93 (Register 93, 
No. 6). 

§ 7223. Termination of an Operating Agreement. 

The operating agreement may be terminated by BEP when the permit 
is withdrawn, the vendor vacates the vending facility, or the vendor's li- 
cense is terminated or suspended. The vendor shall give the BEP at least 
forty-five days' written notice of intent to terminate the operating agree- 
ment. The BEP may waive or reduce this time requirement. 
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When the operating agreement is terminated the vendor shall vacate 
the vending facility premises. 

NOTE: Authority cited: Sections 19006, 19016 and 19639. Welfare and institu- 
tions Code. Reference: Sections 19006, 19016 and 19639. Welfaie and Institu- 
tions Code; Randolph-Sheppard Act, 20 USC 107b(5); and 34 CFR 395.4. 

History 

1. Renumbering of former section 7226 to section 7223 and amendment of Note 
and renumberine of former section 7223 to section 721 3. 1 filed 2^4-93; opera- 
tive 3-8-93 (Register 93, No. 6). 

§ 7224. Disabled Employees of Vendors. 

(a) To encourage the vendor to employ more blind and disabled work- 
ers, the vendor may deduct from the monthly set-aside charges an 
amount equal to six percent of the gross earnings of a blind or other dis- 
abled employee of the vendor whose disability has been certified by a 
Counselor of the Department or by a licensed physician. The vendor re- 
questing such certification shall furnish any available information re- 
quired by BEP in order to complete the certification. If a vendor does not 
claim the deduction during the month for which it was authorized, the 
vendor may not claim it at a later date. In any one month the deductions 
shall not exceed the set-aside charges. 

(b) A vendor shall notify BEP of any employment opportunity in the 
vending facility in order that handicapped clients of the Department may 
be given preference. The vendor shall cooperate with the Department in 
employing and training handicapped clients. If the Department is unable 
to supply qualified employees, the vendor may utilize other sources of 
labor supply, giving preference to disabled persons. 

NOTE; Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code; Randolph-Sheppard Act, 20 USC 107b(5); and 34 CFR 395.4. 

History 

1 . Renumbering of former section 7224 to section 7213.2 and amendment of NOTE 
filed 2-4-93; operative 3-8-93 (Register 93, No. 6). 

History 

2. Renumbering of former section 7221 to section 7224 and amendment of Note 
and renumbering of former section 7224 to section 721 3.2 filed 2^4-93; opera- 
tive 3-8-93 (Register 93, No. 6). 

Article 8. Standards for Collection of 
Vending Machine Income 

§ 7225. Vending Machine Income. 

(a) Direct competition with vendor. 



(1) Vending machine income from vending machines located on Fed- 
eral property where there is a vending facility operated by a vendor shall 
be paid to the Department for disbursement to that vendor up to the ceil- 
ing set forth by HEW. 

(2) Vending machine income from vending machines located on State 
property where there is a vending facility operated by a vendor shall be 
paid to that vendor up to the ceiling set forth by the Director. 

(b) Not in direct competition with a vendor. 

(1) Fifty percent of the annual vending machine income from vending 
machines located on Federal property shall be paid to the Department 
when: 

(A) Income from such machines is $3,000 or more. 

(B) There is no vending facility operated by a vendor on that property, 
and 

(C) At least 50% of the total hours worked by employees on the prem- 
ises occur during normal working hours. 

(2) Thirty percent of the annual vending machine income from vend- 
ing machines located on Federal property shall be paid to the Department 
when: 

(A) Income from such machines is $3,000 or more. 

(B) There is no vending facility operated by a vendor on that property, 
and 

(C) At least 50% of the total hours worked by employees on the prem- 
ises occur at other than normal working hours. 

(3) Vending machine income from combined vending machines lo- 
cated on State property shall be paid to the Department when there is no 
vending facility operated by a vendor on that property and the annual in- 
come from such vending machines is $1,000 or more. 

(c) This section does not apply to: 

(1) Vending machines operated on the premises of counties, cities, 
municipalities, and private organizations. 

(2) Vending machines operated on State facilities by employee-oper- 
ated, non-profit organizations incorporated prior to January 1, 1977. 

(3) Vending machines operated in Department of Corrections penal fa- 
cilities, Department of Health hospitals. Department of Parks and Recre- 
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ation concessions, State-funded universities and colleges, and Slate Na- 
tional Guard field facilities. 

(d) BEP shall contract or authorize a vendor to contract for services 
and commissions from vending machine entities. Each vendor shall re- 
port the commissions received from vending machines which are owned 
and maintained by vending machine entities. Any such commissions 
shall be reported as part of the net proceeds of the vending facility in the 
month commissions are received. 

(e) Tlie provisions of this section shall not preclude arrangements with 
Federal or State agencies under which vendors or BEP may receive a 
greater percentage or amount of vending machine income than specified 
in this section. 

(f) BEP may authorize a vendor to lease or purchase vending ma- 
chines. 

(1) Sales from leased machines shall be reported as part of gross re- 
ceipts. Lease payments shall be the responsibility of the vendor and in- 
cluded as an expense item. 

(2) Sales from vendor-owned machines shall be reported as part of 
gross receipts or vending machine commission. 

(3) The cost of the vending machines may be amortized according to 
a depreciation schedule. The depreciation schedule and the commission 
schedule shall be developed by BEP in consultation with the State Com- 
mittee of Blind Vendors. 

(g) Income accnied by BEP, not subject to disbursement to a vendor, 
shall be used by BEP J'or establishment and maintenance of a vendor 
benefit program as determined by a majority of vendors. BEP shall ad- 
minister, with the consultation of the State Committee of Blind Vendors, 
any vendor participation benefit programs which use set-aside funds, 
vending machine income and/or vendor contributions designated for 
vendor benefits. Any vending machine income not used for the vendor 
benefit program shall be used by BEP as specified in 45 CFR Section 
1369.8 and Section 19630 of the State Welfare and Institutions Code. 
NOTE: Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: Section 19630, Welfare and Institutions Code; Randolph- 
Sheppard Act, 20 USC 107b(5); and 34 CFR Sections 395.4 and 395.32. 

History 

1 . Renumbering of former section 7225 to section 7213.3 and amendment of Note 
filed 2-4-93; operative 3-8-93 (Register 93, No. 6). 

2. New article 8 heading and renumbering and renumbering of former section 
7220 to section 7225 and amendment of Note, and renumbering of former sec- 
tion 7225 to section 7213.3 filed 2^1-93; operative 3-8-93 (Register 93, No. 
6). 



Article 9= State Committee ©f Blind 

Vendors 

§ 7226. Elections — General! Provisions. 

(a) A biennial election of a committee of licensed blind vendors shall 
be conducted in odd-numbered years by secret ballot. 

(b) The Committee shall be known as the California Vendors Policy 
Committee (CVPC). 

(c) The Committee shall be fully representative of all blind licensees 
in the state program. District boundaries shall be established by the 
CVPC to ensure that representation shall, at a minimum, be one commit- 
tee member for every 25 licensed vendors. Districts shall not vary more 
than seven licensed vendors between the districts having the least num- 
ber of licensed vendors and the districts having the greatest number of 
licensed vendors. When districts vary more than seven, district reappor- 
tionment shall be conducted by, and require the majority vote of, the 
CVPC. Reapportionment shall not be conducted until after January 1 of 
the even-numbered year and shall not be effective until the General Elec- 
tion the following odd-numbered year. 

(d) Only licensed blind persons operating a facility on a non-interim 
basis may serve on the Committee or vote in any poll or election autho- 
rized under this section. Such licensed blind persons shall be entitled to 
one vote each. 



(e) Elected vendors shall be known as delegates to the Committee. The 
Committee shall consist of and be limited to one delegate per district who 
has been duly elected by a plurality vote of the licensed vendors within 
that district who are eligible to vote, as specified in (d). Each delegate 
shall be entitled to one vote. 

(0 An elected vendor shall cease to be a delegate for the district in 
which he/she was elected when he/she accepts a new location in another 
district and begins to receive remuneration from that location. 

(g) If a delegate resigns from office during his/her term, he/she shall 
be ineligible to run for a vacancy in the special election for his/her dis- 
trict. 

(h) If a delegate vacancy occurs in a district due to resignation, no 
nomination, illness or death, the Executive Officers of CVPC shall ap- 
point an alternate from that district until a delegate is elected. 

(i) A delegate may not serve more than two consecutive terms unless 
there are no other nominees from liis/her district. If a delegate has served 
two consecutive terms and nominates him/herself for an additional term, 
he/she shall withdraw the nomination if another vendor nominates him/ 
herself in the same district. 

(j) Election materials shall be prepared in large print or braille and 
mailed to the vendor in the communication medium in which he/she 
functions. 

(k) Elections shall be completed by November 25th of each odd-num- 
bered year. Delegates shall take office on January 1 of the even-num- 
bered year following the election and shall serve a two year term. 

(1) The Election Coordinator is responsible for all phases of the elec- 
tion process. 

NOTE: Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: Section 19638, Welfare and Institutions Code; Randolph- 
Sheppard Act, 20 USC ]07b(5); and 34 CFR Sections 395.4 and 395.14. 

History 

1 . New article 9 and renumbering and amendment of former section 7222 to sec- 
tions 7226, 7226.3, and 7226.4 and renumbering of former section 7226 to sec- 
tion 7223 filed 2^1-93; operative 3-8-93 (Register 93, No. 6). 

2. Change without regulatory effect amending subsection (g) filed 6-1-93 pur- 
suant to title 1, section 100, California Code of Regulations (Register 93, No. 

23). 

§ 7226.1 . General Elections. 

(a) Nomination letters specifying that nominations are open shall be 
mailed to each vendor operating a facility on a non- interim basis no later 
than October 1 of each odd-nuinbered year along with a nomination form 
and a pre-addressed return envelope. 

(b) A vendor may nominate him/herself using the nomination form, 
but shall not nominate any other vendor in his/her district. The nomina- 
tion form shall be postmarked within 15 calendar days of the date of the 
letter and received within 5 calendar days of the postmark to be deemed 
timely received. 

(c) Upon receipt, the nomination forms shall be reviewed to ensure the 
timeliness of submission and that the nominated vendor meets the re- 
quirements specified in Sections 7226(d), (f) and (i). A separate ballot 
shall then be prepared for each district listing the qualified vendors who 
were nominated in that district. 

(d) Ballots shall be mailed, return receipt requested no signature re- 
quired, by November 1 of each odd-numbered year to all vendors speci- 
fied in Section 7226(d), along with instructions for completing and mail- 
ing the ballot. Vendors shall be mailed only that ballot which is specific 
to his/her district, a ballot envelope and a pre-addressed mailing enve- 
lope. 

(e) In order to vote, the vendor shall do all of the following: 

(1) Mark his/her ballot for one of the vendor names on the ballot. 

(2) Place the unsigned ballot in the ballot envelope, seal and sign his/ 
her name on the envelope. 

(3) Place the ballot envelope in the pre-addressed mailing envelope 
and return. The mailing envelope shall be postmarked by November 1 5th 
and received within 5 calendar days to be considered timely received. 
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(0 Upon receipt, the mailing envelope siiall be locked in a file without 
disturbing the seal until the scheduled date for ballot counting. 

(g) Proper submission of the ballot shall be certified by the Election 
Coordinator at the time of ballot counting. A ballot shall be deemed prop- 
erly submitted if: 

(A) It was received within the time frame specified in (e)(3). 

(B) The vendor's signature has been affixed to the ballot envelope. 

(C) Each ballot envelope contains only one ballot. 

(h) Ballots shall be counted and recorded by district. The nominee in 
each district receiving the plurality vote shall be deemed elected. In dis- 
tricts with only one nominee, two votes must be received for that nominee 
to be deemed elected. 

(i) If a plurality vote is not obtained in any district after ballot counting, 
renomination and balloting shall occur in that district which failed to ob- 
tain the plurality vote. If renomination and balloting is undertaken, that 
process shall be completed within 30 calendar days from November 25th 
of the odd- numbered year. 

(j) All vendors who participated in the election shall be notified in writ- 
ing of the election results no later than November 30th of the odd-num- 
bered year. In special elections, the vendors shall be notified of the elec- 
tion results within 60 calendar days of the date of the nomination letters 
informing them of the vacancy. 

NOTE: Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: Section 19638. Welfare and Institutions Code; Randolph- 
Sheppard Act, 20 USC 107b(5); and 34 CFR Sections 395.4 and 395.14. 

History 
1. New section filed 2-4-93; operative 3-8-93 (Register 93, No. 6). 

§ 7226.2. Special Elections. 

(a) If a delegate vacancy occurs, a special election shall be completed 
within 60 days of the vacancy to determine the successor for the remain- 
der of the term. A special election shall be conducted, if any of the follow- 
ing situations occur: 

(1) A delegate leaves the district from which he/she was elected, as 
specified in Section 7226(f). 

(2) A delegate resigns from office during his/her term. 

(3) A delegate, or his/her alternate, fails to attend two regular meetings 
per term. Regular meetings shall consist of two one day sessions. Atten- 
dance means participation in both days. 

(4) Serious illness or death of a delegate. 

(5) No delegate nomination was made. 

(b) The procedures and requirements for nomination, ballot prepara- 
tion, voting, receipt of ballots and ballot counting set forth in Section 
7226.1 shall also apply to special elections. The time frames for the sub- 
mission of nomination forms and ballots shall be set to facilitate comple- 
tion of the process within 60 days of the vacancy. 

(c) If a plurality vote is not obtained in the district after ballot counting 
and renomination and balloting are necessary, that process shall be com- 
pleted witliin 60 calendar days of the date the election results are known. 

(d) Notification of the election results shall be in accordance with Sec- 
tion 7226.1. 

NOTE: Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: Section 19638, Welfare and Institutions Code; Randolph- 
Sheppard Act, 20 USC 107b(5); and 34 CFR Sections 395.4 and 395.14. 

History 

1. New section filed 2-4-93; operative 3-8-93 (Register 93, No. 6). 



§ 7226.3. Committee Responsibilities. 

(a) The committee shall: 

(1) Participate in major administrative decisions, and policy and pro- 
gram development. 

(2) Receive and transmit grievances of vendors and assist such ven- 
dors at their request. 

(3) Participate in the development and administration of a transfer and 
promotion system for vendors; 

(4) Participate in developing training and retraining programs; 



(5) Sponsor meetings and instructional conferences for vendors. The 
meetings shall be conducted in accordance with Sections 1 1 120 through 
11131, of the Government Code. 

(6) Be allowed to provide input regarding the adequacy of the BEP 
staffing levels prior to the Director's annual review. 

NOTE: Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: Section 19636, Welfare and Institutions Code; Randolph- 
Sheppard Act, 20 USC 107b-l and 107b(5); and 34 CFR Sections 395.3, 395.4, 
395.7 and 395.14. 

History 
1 . Renumberina and amendment of former section 7222 to sections 7226, 7226.3, 
and 7226.4 filed 2^-93; operative 3-8-93 (Register 93, No. 6). 

§ 7226.4. Committee Organization and Operation. 

(a) The committee may establish by-laws consistent with the Federal 
and State law. The by-laws may specify: 

( 1) The terms and conditions pertaining to the election and function of 
vendor delegates. 

(2) The organization and operation of the committee and subcommit- 
tees including communication procedures. 

(3) The role of the committee in initiating matters for consideration by 
BEP. 

(4) That BEP shall have the ultimate responsibility and accountability 
for the administration of the Stale vending facilities program. 

(b) The committee may refer major issues to all vendors in order to as- 
certain their views. 

(c) BEP shall take into careful and serious account the committee's 
written recommendations. BEP shall notify the committee in writing of 
the decision reached or the actions taken on all recommendations and the 
reasons therefore within 30 calendar days of the receipt of the commit- 
tee' s written recommendation. 

(d) The committee may contract for professional services, including, 
but not limited to, legal counsel. Payment for professional services ren- 
dered to the committee shall be made from commissions from vending 
machines on state property pursuant to Section 19630 of the Welfare and 
Institutions Code. 

(e) Delegates shall be reimbursed for actual and necessary expenses 
incurred as a result of their participation in committee functions. Sub- 
committee members shall be reimbursed for only transportation ex- 
penses unless it is necessary to stay more than a 24-hour period. In such 
instances, reimbursement for lodging may be made, subject to the CVPC 
Chairman's vahdation of the necessity. DR 265 (Rev. 1/93), entitled 
"Non-State Employee Travel Expense Claim", incorporated by refer- 
ence herein, shall be completed for all travel expense reimbursements. 
All reimbursements shall be made in accordance with State Board of 
Control rules within 45 calendar days of receipt by the Department of a 
properly completed claim. 

NOTE: Authority cited: Sections 19006, 19016 and 19639, Welfare and Institu- 
tions Code. Reference: Section 19638, Welfare and Insfitutions Code: Randolph- 
Sheppard Act, 20 USC 107b-l; and 34 CFR Sections 395.3, 395.7 and 395.14. 

History 

1 . Renumbering and amendment of former section 7222 to sections 7226, 7226.3, 
and 7226.4 filed 2-4-93; operative 3-8-93 (Register 93, No. 6). 

2. Change without regulatory effect amending subsecfion (e) and Note filed 
6-1-93 pursuant to title 1, section 100, California Code of Regulations (Regis- 
ter 93, No. 23). 



Article 10. Administrative Review and Full 
Evidentiary Hearing Procedures 

§ 7227. General Provisions, 

(a) Any BEP hcensee/vendor who is dissatisfied with an action of the 
Department arising from licensing, selection as a vendor, or administra- 
tion of the BEP shall have an opportunity for a prompt informal adminis- 
trative review by the supervisory staff of BEP and/or a full evidentiary 
hearing before a hearing officer in accordance with the provisions of Sec- 
tion 7227.1 and 7227.2. 

(b) The Department shall provide training in the preparation and sub- 
mission of requests for review and hearings for all of the processes speci- 
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fied in (a) to the Grievance Subcommittee of tiie CVPC annually and 
upon request. The CVPC may contract with a private attorney, or other 
knowledgeable persons, for the provision of additional training regard- 
ing these processes using vending machine income pursuant to Section 
19630, Welfare and Institutions Code. When requested by a licensee/ 
vendor, the CVPC and the Grievance Subcommittee shall: 

(1) Provide advice and assistance in the review and/or hearing pro- 
cesses. 

(2) Assist in the preparation and submission of a written request for re- 
view and/or hearing. 

(3) Intervene on behalf of the licensee/vendor to negotiate with De- 
partment staff to resolve a complaint at the lowest level within five work- 
ing days of the date a request for review was mailed to the Department. 

(4) Endeavor to achieve a fair and equitable solution to the licensee's/ 
vendor's complaint. 

(c) The BEC shall endeavor to resolve all informal complaints brought 
to his/her attention by a licensee/vendor to avoid elevation of the com- 
plaint to a higher level. 

(d) Any client-trainee who is dissatisfied with an action arising from 
the administration of the BEP or the provision of vocational services, or 
a licensee/vendor who is dissatisfied with an action arising from the pro- 
vision of vocational rehabilitation services shall have an opportunity for 
a prompt administrative review by the Vocational Rehabilitation super- 
visory staff and/or a fair hearing before the Rehabilitation Appeals Board 
in accordance with Chapter 12 (commencing with Section 7350). All of 
the provisions of Chapter 12 shall apply, including the time frames in 
which specified actions must occur. 

(e) A licensee/vendor shall be responsible for the costs of his/her own 
expenses related to the settlement of the disputed issues which may in- 
clude but not be limited to travel or private counsel. 

NOTE: Authority cited: Sections 19006, 19016, 19627 and 19639, Welfare and In- 
stitutions Code. Reference: Sections 19635 and 19638, Welfare and Institutions 
Code; Randolph-Sheppard Act, 20 USC Sections 107b(5), 107b(6), 107b-l.(3); 
and 34 CFR Sections 395.4 and 395.13. 

History 

1. Amendment filed 2-10-83; designated effective 2-20-83 pursuant to Govern- 
ment Code section 1 1346.2(d) (Register 83, No. 7). 

2. New article 10 heading and repealer and new section filed 2-4-93; operative 
3-8-93 (Register 93, No. 6). 

3. Editorial correcfion restoring History 1 (Register 99, No. 7). 



§ 7227.1. [nformaB Administrative Review. 

(a) Licensees/vendors who elect to participate in the informal adminis- 
trative review process shall comply with the following requirements. All 
requests for informal administrative review shall: 

(1) Be made within 15 working days of the action or occurrence with 
which he/she is dissatisfied. 

(2) Be made in writing to a Supervising Business Enterprise Consul- 
tant (SBEC). Nothing shall prevent a licensee/vendor from addressing a 
request to a higher level, but the Department retains the right to remand 
the request back to a lower level. 

(3) Include the following information: 

(A) The reason for the request. 

(B) The acrion the licensee/vendor wishes to have taken. 

(b) Except in unusual circumstances, a request for an informal admin- 
istrative review shall be processed and decided upon by the supervisory 
staff of the Department in the following review order: 

(1) The SBEC shall examine the facts and recommend a proposed de- 
cision. 

(2) The BEP Administrator shall review the facts and either approve 
or change the proposed decision. 

(3) The Deputy Director of the Independent Living Division shall have 
final review authority and shall decide the issue by approving or chang- 
ing the proposed decision. 

(c) The following requirements shall be met at all levels of the informal 
administrative review process: 



(1) The supervisory staff of the BEP shall thoroughly review all facts 
pertinent to the disputed issue and shall endeavor to achieve a fair and 
equitable resolution to the complaint in an expeditious manner. 

(2) A written notification of the decision shall be mailed to the licen- 
see/vendor within 15 working days of the date the request was received 
by the Department. Each of the supervisory staff shall complete his/her 
level of review in sufficient time to ensure that this time frame is met. If 
at any level of review the supervisory staff has cause to believe that writ- 
ten notificarion cannot be provided within this time frame, the reviewer 
shall elevate the request to the next level of review. 

(d) If a licensee/vendor is dissatisfied with the proceedings at any level 
of the review process, he/she may seek remedy by elevating the request 
to the next level of review or may abandon the administrative review pro- 
cess and seek remedy through a full evidentiary hearing. 

(e) If the informal administrative review does not resolve the com- 
plaint, the licensee/vendor may request a full evidentiary hearing. The re- 
quest shall be made in writing within 15 working days of the receipt of 
the decision of the BEP supervisory staff. 

NOTE: Authority cited: Secfions 19006, 19016, 19639, Welfare and Institutions 
Code. Reference: Sections 19006, 19016 and 19639, Welfai-e and Institutions 
Code; Randolph-Sheppard Act, 20 USC 107b(5); and 34 CFR Section 395.4. 

History 

1. New section filed 2-4-93; operative 3-8-93 (Register 93, No. 6). 

§ 7227.2. Full Evidentiary Hearing. 

(a) Licensees/vendors who are dissatisfied with an action of the De- 
partment arising from licensing, selection as a vendor, or administration 
of the BEP may request a full evidentiary hearing before a hearing offi- 
cer. All requests for a full evidentiary hearing shall: 

(1 ) Be made within 15 working days of the action with which the licen- 
see/vendor is dissatisfied, or within the time frame specified in Section 
7227.1(e), if the licensee/vendor elected to participate in the informal ad- 
ministrative review process. In cases involving the suspension or termi- 
nation of licensure, the date of the action shall be deemed to be two days 
after the date the Department mails the written notice of proposed action 
specified in Section 7213.1. 

(2) Be made in writing to the Department's Chief Counsel. 

(3) Include the following information: 

(A) The reason for the request. 

(B) The action the licensee/vendor wishes to have taken. 

(b) A full evidentiary hearing shall be conducted within 30 calendar 
days from the date a written request is filed. The date of filing shall be 
deemed to be one of the following: 

(1) The date the request is postmarked, when the postmark is legible. 

(2) The date the request is date stamped by the office of the Depart- 
ment's Chief Counsel, when the postmark is illegible or the request is 
hand delivered. 

(c) The licensee/vendor shall be notified of: 

(1) The time and place of the hearing, which shall be accessible to both 
the hearing officer and the licensee/vendor and at a geographical location 
convenient to the licensee/vendor. 

(2) The hearing procedures, including but not limited to: 

(A) The circumstances under which a condnuance may be granted. 

(B) The opportunity to be represented by an authorized representative 
of the licensee's/vendor's choosing. 

(C) The necessity of confirming attendance at the scheduled hearing. 

(d) Any party or the hearing officer may request a continuance of the 
full evidentiary hearing which may be granted at the discretion of the 
hearing officer. A continuance shall be granted only if good cause exists 
and shall not extend the date of the full evidentiary hearing for more than 
20 calendar days from the original hearing date. The hearing officer shall 
give written notice of any continuance to all parties. The notice of contin- 
uance for good cause shall include the grounds upon which the continu- 
ance was granted. For purposes of this subsection, good cause includes, 
but is not limited to, the following: 

(1 ) Death of the licensee' s/vendor' s blood or marital relative or autho- 
rized representative. 
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(2) Illness of the licensee/vendor or authorized representative. 

(3) Unavoidable conflicts in schedules that are beyond the control of 
a person essential to the full evidentiary hearing. 

(4) Unavailability of a witness or evidence, the absence of which 
would result in prejudice to the hcensee/vendor. 

(e) The hearing officer shall voluntarily disqualify him/herself from 
hearing a case in which he/she cannot accord a fair and impartial consid- 
eration. Any party may request a disquahfication of the hearing officer 
by filing an affidavit prior to the taking of evidence at the hearing, slating 
with particularity the grounds by which it is believed a fair and impartial 
hearing may not take place. Within five working days of the filing of the 
affidavit, the issue shall be decided by the Director or Chief Deputy Di- 
rector and a new full evidentiary hearing scheduled. 

(f) Except for properly granted continuances, the hcensee/vendor shall 
be given one opportunity to appear at a scheduled hearing. Failure to ap- 
pear occurs when the licensee/vendor is more than thirty minutes late for 
a hearing without good cause, as determined by the hearing officer, or has 
failed to give the hearing officer at least twenty-four hours notice of in- 
tent not to appear. Failure of an authorized representative to appear shall 
not constitute failure of the licensee/vendor to appear, provided the licen- 
see/vendor agrees that the full evidentiary hearing shall proceed in the ab- 
sence of the authorized representative. Upon the licensee's/vendor's fail- 
ure to appear at a scheduled full evidentiary hearing, the hearing officer 
shall immediately send, by certified mail, to the licensee/vendor and the 
authorized representative, if any, a notice stating that the opportunity to 
appear has been exhausted and that a request to reschedule the full evi- 
dentiary hearing for good cause must be received by the Department 
within ten working days. If a response is not received within the required 
period, the hearing officer shall inform the Director who may dismiss the 
appeal with prejudice. If the request to reschedule is received within the 
required period and the hearing officer finds good cause has been shown, 
the full evidentiary hearing shall be rescheduled within 20 calendar days 
of receipt of the showing of good cause. 

(g) The rules governing the full evidentiary hearing shall be as follows: 

(1) The hearing officer shall receive all relevant evidence as specified 
in Government Code Section 1151 3(c). 

(2) All testimony shall be under oath or affirmation. The hearing offi- 
cer is hereby empowered to administer such oath or affirmation. 

(3) The licensee/vendor may appear alone, with an authorized repre- 
sentative, or be represented by an authorized representative. 

(4) The Department shall be represented by the employee who made 
the original decision and/or the BEP Administrator and may be repre- 
sented by legal counsel or any person designated by the Department. 

(5) All parties shall be allowed to call witnesses and to submit any rele- 
vant evidence. 

(6) All parties shall be allowed to confront and question adverse wit- 
nesses. 

(7) If it appears to the hearing officer that additional evidence not pro- 
duced at the hearing is necessary for a full and fair hearing, he/she may 
order any of the following: 

(A) A continuance of the hearing to take the additional evidence. 

(B) That the record be left open to allow a party to submit written evi- 
dence not produced at the hearing. The other party shall be given an op- 
portunity to respond to the new evidence and may request the hearing of- 
ficer to reconvene the full evidentiary hearing if that is necessary for a fair 
response. The hearing officer shall determine whether or not reconven- 
ing is justified or if the record will be closed after he/she reevaluates the 
record. 

(C) All documents submitted under (A) and (B) above shall be served 
upon both the hearing officer and the other party or parties. 

(8) If the parties reach agreement prior to the closing of the hearing re- 
cord, the terms of such agreement shall be submitted in writing by the De- 
partment's representative at the hearing to the hearing officer who shall 
render the proposed decision in conformity therewith. If agreement be- 
tween the parties is reached after the closing of the hearing record and 
prior to the issuance of the Director's final decision, a written statement 



of the agreement shall be sent by the Department's representative at the 
hearing to the Director who may issue the final decision in conformity 
therewith. 

(9) The hearing officer shall prepare and submit to the Director a pro- 
posed decision within fifteen calendar days from the date the hearing re- 
cord is closed. The hearing officer shall mail a copy of the proposed deci- 
sion to the licensee/vendor and authorized representaUve, if any, at the 
time of submission to the Director. The proposed decision shall include 
at a minimum the following: 

(A) The issues. 

(B) The findings of fact. 

(C) The reasons for the proposed decision referencing applicable laws, 
regulafions and policy. 

(10) Within 15 calendar days from receipt of the proposed decision 
from the hearing officer, the Director shall review the proposed decision 
based upon the standards specified in (1 1) and take one of the following 
acdons: 

(A) Adopt the proposed decision in its enfirety as the final decision. 

(B) Decide an addifional review is necessary to either: 

1. Modify the proposed decision. 

2. Reject the proposed decision and decide the matter on the basis of 
the record with or without additional evidence. 

(1 1) The following standards of review shall be applied by the Director 
when reviewing each proposed decision rendered by the hearing officer. 
The proposed decision shall be adequately supported by: 

(A) The sufficiency of the evidence. 

(B) The findings of fact. 

(C) Applicable state and federal laws and regulations. 

(12) If the Director chooses to conduct an addifional review of the pro- 
posed decision, he or she shall provide notice of the intent to review to 
all parties witliin the time limit specified in (10) and may do either of the 
following: 

(A) Resubmit the matter to the hearing officer for the taking of addi- 
tional evidence in accordance with (7). In this instance the Director shall 
render a final decision within 1 5 calendar days of the receipt of the addi- 
tional evidence. 

(B) Modify the proposed decision or reject the proposed decision on 
the basis of the record without additional evidence. In this instance, the 
Director shall render a final decision within 15 calendar days of having 
provided nodce of his/her intent to review the proposed decision. 

(13) The Director shall base the final decision upon careful consider- 
ation of: 

(A) The issues. 

(B) The findings of fact. 

(C) Applicable law, regulafion and policy. 

(D) Any new evidence submitted by the licensee/vendor or authorized 
representative in conjunction with the Department's written response or 
rebuttal to the new evidence. 

(14) The final decision shall be sent to the licensee/ vendor and the au- 
thorized representative, if any, by certified mail within one week of the 
decision being adopted by the Director. An explanation of the licensee's/ 
vendor's right to file a complaint with the Secretary shall be mailed with 
the final decision. 

(h) The record of the hearing shall consist of the decision resulting 
from the informal administrative review, if that process was undertaken 
prior to the full evidentiary hearing, the proposed decision, the final deci- 
sion, a transcript or recording of the hearing, and all exhibits, papers and 
reports filed in the proceeding. If requested by the licensee/vendor or the 
authorized representative, the record of the hearing or any part thereof 
shall be furnished to him/her within 30 calendar days from receipt of a 
written request at a cost not to exceed ten cents per page or for free if few- 
er than ten pages are requested. 

(i) If a licensee/vendor is dissatisfied with the decision made after a full 
evidentiary hearing he/she may request that an arbitration panel be con- 
vened by filing a complaint with the Secretary. 
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NOTE: Authority cited: Sections 19006, 19639, Welfare and Institutions Code. 
Reference: Sections 19635, Welfare and Institutions Code; Randolph-Sheppard 
Act, 20 use 107b(5) and 107b(6); and 34 CFR Sections 395.4 and 395.13. 

History 
1. New section filed 2-4-93; operative 3-8-93 (Register 93, No. 6). 



Chapter 7= Special Programs 

§ 7260. Socoal Security Dosabiiity Insurance, Supplemental 

Security Income Programs. 

NOTE: Authority cited: Sections 19006 and 1901 6, Welfare and Institutions Code. 
Reference: 45 CFR, 1 361 .1 10 et seq. and 45 CFR, 1361 .120 et seq.. and 42 USC 
402, 422 and 1382(d). 

History 

1. New article 14 (section 7260) filed 4-4-80; effective thirtieth day thereafter 
(Register 80, No. 14). 

2. Amendment filed 10-18-80; effective thirtieth day thereafter (Register 80, No. 
42). 

3. Renumbering of former article 14 (sections 7260-7265) to chapter 7 (sections 
7260-7265) filed 6-21-90; operative 7-21-90 (Register 90, No. 35). 

4. Repealer filed 1-14-92; operative 2-13-92 (Register 92, No. 13). 



Article 1 = College Level Training 
for the Deaf 

§7261. Definitions and Terms. 

(a) For the purposes of this Article, the following definitions shall ap- 
ply: 

(1 ) "Coordinating Rehabilitation Counselor for the Deaf or Coordinat- 
ing RCD" means the individual responsible for the provision of services 
to clients attending Gallaudet University, the National Technical Insti- 
tute for the Deaf (NTID), and the California State University, Northridge 
(CSUN). 

(2) "Coordinating Rehabilitation Supervisor or Coordinating RS" 
means the individual who provides direct supervision to the Coordinat- 
ing RCD. 

(3) "Deaf and Hard of Hearing Services Section Program Manager" 
means the individual employed by the Department to oversee the devel- 
opment and coordination of policy with respect to programs for the deaf 
and hearing impaired which are administered through the Deaf and Hard 
of Hearing Services Section. 

(4) "Departmental Sponsorship" means the provision of funding, in 
whole or in part for a deaf client's college level training program. 

(5) "Local/Sending Rehabilitation Counselor for the Deaf or Local/ 
Sending RCD" means the individual who has determined a client's eligi- 
bility for college level training and is processing the case for services and/ 
or transfer to a Coordinating Rehabilitation Counselor for the Deaf. 

(6) "Local/Sending Rehabilitation Supervisor or Local/Sending RS" 
means the individual who provides direct supervision to the Local/Send- 
ing RCD. 

(7) "Sponsorship Probation means a trial period in which a client/stud- 
ent is permitted to correct any deficiency related to meeting the require- 
ments set forth in Section 7261.2(a)(1) through (4). 

NOTE: Authority Cited: Sections 19006 and 19016, Welfare and Institutions 
Code. Reference: Sections 19050, 19150 and 19200, Welfare and Institutions 
Code; 34 CFR Section 361.42. 

History 

1. New secuon filed 12-23-91; operative 1-22-92 (Register 92, No. 13). 

2. Editorial correction restoring inadverently omitted article heading (Register 93, 

No. 7). 

§7261.1. General Provisions. 

(a) The Department shall inform deaf clients of in-state and out — of- 
state college training opportunities. A client shall be considered for De- 
partmental sponsorship of his/her college program only if he/she has all 
of the following: 

(I) A clearly defined vocational goal which requires college level 
training, 



(2) The ability and potential to complete the IWRP based upon the fol- 
lowing academic criteria: 

(A) For a four-year college program: 

1 . Completion of a standardized test acceptable to the college, includ- 
ing but not limited to, the Stanford Achievement Test, the Stanford 
Achievement Test for the Hearing Impaired, or the Scholastic Aptitude 
Test. The client shall be required to have: 

a. Average scores of at least 8.0 on the reading, language and math sub- 
tests, when a standardized achievement test is taken. 

b. The equivalent of at least an 8.0 grade level of achievement, when 
a college entrance exam is taken. 

c. For Gallaudet University, when the Stanford Achievement Test For 
the Hearing Impaired is taken, scores on the subtests of at least 8.0 in 
reading, 8.5 in language and an average of 8.5 in math. 

2. Acceptance of scores lower than those specified in 1. require one of 
the following: 

a. Justification and rationale by the local RCD and approval by the lo- 
cal RS. 

b. Successful completion of at least one year of college level core 
classes. Academic success is measured by the completion of a minimum 
of 1 2 units per semester/quarter with a grade of "C" or better in each class 
while maintaining a 2.0 G.P.A. 

(B) For the National Technical Institute for the Deaf: 

1. Completion of a standardized test, as specified in (a)(2)(A)l., with 
the average scores specified in either a. or b. 

2. Lower scores than those specified in I. shall be acceptable only if 
the requirements of (a)(2)(A)2. have been met. 

(C) For two-year college programs: 

1. The local RCD shall make a determinafion of the client's ability to 
successfully complete the IWRP based upon the client's goals and re- 
lated training needs, level of maturity, past performance and school re- 
cords, if available, and shall prepare a written justification and rationale 
supporting the training. Training shall be subject to the approval of the 
local RS after he or she has reviewed the justification and rationale and 
ensured that the Provisions of sections 7154 through 71 56 have been met. 

(3) A disability that is stable to ensure the completion of the training. 

(4) A means of support, such as SSI/SSDI, a scholarship, or personal 
funds, which is available to pay for the client's basic living expense while 
attending school. Maintenance payments shall not be provided except as 
set forth in Section 7167. 

(5) A formal acceptance at the college in a program that meets the aca- 
demic requirements for admittance at least as a freshman. 

(b) The provision of college level training for the deaf shall be subject 
to all of the following: 

(1) The similar benefits provisions of Sections 7031 through 7034. 

(2) The training services provisions of Section 7154. 

(3) The out-of-state training provisions of Section 7158.8, except for 
training at the following Federal Regional Post Secondary Educational 
Programs: 

(A) Gallaudet University. 

(B) National Technical Institute for the Deaf (NTID). 

(C) Seattle Community College. 

(D) St. Paul Technical-Vocational Instimte. 

(c) Graduate school training and tuition at non-resident rates shall not 
be provided unless both of the following conditions exist: 

(1) The provision of service is essential to the success of the IWRP. 

(2) The approval of the local RS has been obtained after he/she has en- 
sured that the requirements of (a) and (b) have been met, as well as the 
training services provisions of Section 7154. 

(d) Any client who fails to meet one or more of the requirements of Sec- 
tion 7261.2 (a)(1) through (4) shall be placed on sponsorship probation 
for one grading period following the grading period in which deficiency 
occurred, or until such time as the Coordinating RCD confirms that the 
client has corrected the deficiency and is in compliance with those re- 
quirements. Except in unusual circumstances, sponsorship probation 
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shall not be extended beyond the time frame specified above. All exten- 
sions shall require the prior approval of the Coordinating RS. The Coordi- 
nating RCD shall: 

( 1 ) Comply with the requirements of Sections 7261 .4(a)(2)(F) and (G) 
before making a decision to witiidraw financial support for the client's 
training because no improvement has been made. 

(2) Give the client the option of financing his/her own college pro- 
gram, if support is to be withdrawn. 

(e) The Coordinating RCDs shall meet as needed with their RSs and 
the Deaf and Hard of Hearing Services Section for mutual caseload con- 
ferences and problem solving to ensure consistent application of policies 
and procedures in all caseloads. 

(f) Case disputes which may arise between districts shall be referred 
to the Deaf and Hard of Hearing services Section Program Manager for 
review and recommendations. 

NOTE: Authority Cited: Sections 19006 and 19016, Welfare and Institutions 
Code. Reference: Sections 19050, 19150 and 19200, Welfare and Institutions 
Code; 34 CFR 361.42 and 361.47(b). 

History 
1. New section filed 12-23-91; operative 1-22-92 (Register 92, No. 13). 

§7261.2. Client/Student Responsibilities. 

(a) Each client participating in college level training shall be subject 
to all requirements specified below to remain in the program. The client 
shall: 

(1) Maintain a minimum of 1 2 credit hours/units per quarter/semester, 
whichever is appropriate to the college. Due to extenuating circum- 
stances such as a family problem, the Coordinating RCD may approve 
taking fewer credit hours/units for that grading period in which the prob- 
lem occurred. 

(2) Maintain a cumulative grade point average of 2.0. 

(3) Communicate with his/her coordinating RCD on a regular basis as 
outlined and agreed upon in the IWRP to discuss course progress and any 
major program changes. 

(4) Provide his/her Coordinating RCD with grade and progress reports 
as they are received from the college. 

(5) Promptly correct any deficiency, if placed on sponsorship proba- 
tion. 

NOTE: Authority cited: Sections 19006 and 1901 6, Welfare and Institutions Code. 
Reference: Sections 19150 and 19200, Welfare and Institutions Code; 34 CFR 
361.42. 

History 

1. New section filed 12-23-91; operative 1-22-92 (Register 92, No. 13). 

§ 7261.4. Counselor Responsibilities. 

(a) For clients attending a prograin outside the geographic boundaries 
of his/her local district office which is served by a coordinating district, 
the Local/Sending RCD shall contact the Coordinating RCD to discuss 
the appropriateness of the program for the client and to work towards fi- 
nalizing the IWRP and case transfer. 

(1) The Local/Sending RCD's responsibilities shall include: 

(A) Confirming acceptance and justifying potential for college level 
work. 

(B) Updating the case file with documentation which demonstrates 
that the client meets the applicable criteria set forth in Section 7261 . 1 (a), 
(b), and (c) and also includes: 

1. The results of the following required medical examinations: 

a. General Medical Exam. 

b. Otological Exam. 

c. Ophthalmological or Optometric Exam. 

d. Any other examination recommended by the Medical Consultant. 

2. School transcripts, if available. 

3. Achievement test results, if required to determine eligibility for De- 
partmental sponsorship of the program. 

4. Documentation on any grants, scholarships or similar benefits for 
which the client has applied. 

C. Developing jointly and mutually agreeing upon the IWRP with the 
client and the Coordinating RCD to include: 



1 . Support services, as appropriate, such as notetakers, sign or oral in- 
terpreters and tutors. 

2. Physical restorafion services such as eye glasses or hearing aids. 

3. Specific client responsibilities as specified in 7261.2. 

(2) The Coordinating RCD for Gallaudet, NTID, or CSUN receiving 
the client shall provide general case supervision and maintain the case 
tile for deaf clients attending the programs under his/her jurisdiction. The 
Coordinating RCD's responsibilities shall include: 

(A) Coordinating the development and transfer of the case with the Lo- 
cal/Sending RCD. 

(B) Obtaining current schedules of fees and the actual cost of books 
and supplies from the college and informing the client of the amount au- 
thorized for these expenses at the beginning of each school year. 

1. Additional authorizations may be made for books/supplies, if re- 
quested by the client at least one week in advance of his/her need and if 
approved by the Counselor. 

(C) Providing the client with those support services, books and sup- 
plies which are necessary to ensure the successful completion of the 
IWRP. 

(D) Giving the client written notification at the beginning of each 
school year to inform him/her of the importance of maintaining periodic 
communication. Such communication shall be in accordance with Sec- 
tion 7261.2 (a)(3) and (4). 

(E) Documenting the case record with a summary of all client/counse- 
lor communications specifically listing any problems the client may have 
and/or progress made with the course of study. 

(F) Providing written notification to inform a client, who has failed to 
meet one or more of the requirements of Section 7261.2(a) (1) through 
(4), that immediate steps must be taken to correct the deficiency(ies). The 
notice shall be in the client's primary language and at the client's lan- 
guage level. The notice shall inform the client that he/she has been placed 
on sponsorship probation in accordance with Section 7261.1(d), and that 
Department sponsorship shall be withdrawn if he/she fails to correct the 
deficiency(ies) within the time frames specified below. Deficiencies 
shall be corrected within: 

1. 30 days from the date of a written nofification informing the client 
of his/her failure to communicate or to provide grade/progress reports. 

2. One grading period following the grading period in which the client 
has failed to maintain: 

a. A cumulative grade point average of 2.0. 

b. The required number of credit hours/units specified in 7261 .2(a)(1). 

(G) Assisting the client who is academically deficient to set specific 
objectives and to pursue the resources that are available to aid the client 
in clearing the deficiency. The resources may include tutoring or atten- 
dance at either an adult educafion school or community college. The case 
file shall be documented to indicate which resources have been discussed 
and which resources the client plans to utilize. 

(H) Providing the client attending an out-of-state college with a travel 
allowance consistent with the lowest public air carrier rate for round trip 
transportation and baggage shipment. The travel allowance shall only be 
provided for the transportation expenses necessary for the client/student 
to travel to the college in the fall and return in the spring, or one round 
trip per school year. 

1 . The client shall have the option of using his/her travel allowance for 
air fare or may use that allowance on any other mode of transportafion 
he or she chooses. 

(I) Scheduling annual counseling visits to each school. 

(J) Informing the client who has completed his/her educational pro- 
gram that he/she has the following options. The client may request: 

1 . That his/her case be transferred to either; 

a. The district where he/she hopes to find employment. 

b. The local/sending district. 

2. To remain in the Coordinating RCD's caseload. 

(b) For deaf clients attending a college within the geographic bound- 
aries of his/her local district office, or an out-of-state program not cov- 
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ered by a Coordinating RCD, the local/sending RCD shall provide the ba- 
sic eligibility determination and planning of the IWRP and shall assume 
all those responsibilities specified in (a). 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19150 and 19200, Welfare and Institutions Code; 34 CFTi 
Section 361.42. 

History 

1. New section filed 12-23-91; operative 1-22-92 (Register 92, No. 13). 






ientatioin Center for the Blind 



§ 7262. Admossioos Requirements. 

(a) Blind clients shall be eligible to receive the training offered at the 
Orientation Center for the Blind (OCB) only if they have been accepted 
by the Admissions Committee, defined in subsection (d). Before decid- 
ing acceptance, the Admissions Committee shall make a careful review 
of the case file, the contents of which is specified in section 7262.5(a)(1), 
to determine if the client: 

(1) Meets the referral criteria specified in subsection (b). 

(2) Has a need for and is likely to benefit from the comprehensive, in- 
tensive services provided by the OCB preparatory to engaging in a voca- 
tional rehabilitation program. Services include: 

(A) Assistance in adapting socially and psychologically to blindness 
and developing daily living and prevocational skills. 

(B) Instruction, as appropriate, in a residential setting in the areas of 
mobility, braille, industrial arts, grooming, typing, shopping, abacus, 
sewing, physical conditioning and training in the use of technological 
aids and devices such as computers. 

(b) A client shall meet at least one of the following conditions before 
a Counselor makes a referral to the Admissions Committee for review. 
The results of examinations performed by an ophthalmologist or an op- 
tometrist shall be submitted to demonstrate that the client: 

(1) Is blind within the meaning set forth in Section 19153, Welfare and 
Institutions Code. 

(2) Has a serve visual impairment which significantly limits the indi- 
vidual's ability to function visually. 

(3) Has a prognosis which indicates that vision is diminishing, and le- 
gal blindness is anticipated. 

(c) Referral priority shall be given to a recently blinded client provid- 
ing that the client's general physical and psychological condition would 
permit full participation in the learning process and the client shows a 
strong desire to undertake the orientation program. 

(1) "Recently blinded" means any individual who has become blind 
within a period of three years prior to his/her application for enrollment. 

(d) The Admissions Committee consisting of the OCB Administrator, 
the OCB Rehabilitation Counselor, the OCB Medical Consultant and one 
faculty member shall: 

(1) Consider each case using the criteria specified in subsections (a), 
(b) and (c) within two weeks of referral unless the Committee has ques- 
tions which cannot be answered by examining the case file and shall then 
either: 

(A) Request additional information from the referring Counselor, or 

(B) Arrange for the client to visit the Center at no expense to the client. 

(2) Place a client selected for admission on a waiting list who shall then 
be accepted into the OCB in referral date order after such consideration 
as: 

(A) Available space for applicants who will fully participate in the pro- 
gram on a residential basis. 

(B) Available dormitory space for males and females. 

(C) Immediate need for service to retain current employment. 

(D) Medical needs of the client population currently residing at the 
Center. 

(3) Prepare a written summary of the Committee's reasons if a client 
is denied admission and send such summary to the referring Counselor 
within one week of that decision. The referring Counselor shall provide 



the client with a copy of the Committee's summary upon the client's re- 
quest. 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections I9I53 and 19500-19506, Welfare and Institutions Code; 34 
CFR Section 361.42. 

History 
1. New Article 2 and section filed 2-10-93; operative 3-12-93 (Register 93, No. 
7). 

§ 7262.1 . Student Competency/Skills Deficiency 
Assessment. 

(a) Upon enrollment, a written training schedule shall be jointly devel- 
oped by the student and OCB staff, to include those services specified in 
section 7262(2)(A) and (B), which will both: 

(1) Assess the functional Hmitations and capacities of the student. 

(2) Meet the individual training needs of the student. 

(b) The written training schedule shall include all of the following: 

(1) The necessary areas of training specific to the student. 

(2) The anticipated length of stay at the Center. 

(3) A statement of understanding regarding the student's rights and re- 
sponsibilities as specified in section 7262.7. 

(c) The written training schedule shall be modified, as necessary, to ac- 
commodate the changing needs of each student as he/she progresses 
through the program. Any modifications to the training schedule shall be 
inade in writing and shall be made only after conferring with the student. 

(d) Written assessments of each student' s progress shall be made by 
each instructor at least three times during the course of training with a fi- 
nal report at the conclusion of training. 

NOTE: Authority cited: Secfions 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19500-19506, Welfare and Institutions Code; 34 CFR Sec- 
tion 361.42. 

History 
1. New section filed 2-10-93; operative 3-12-93 (Register 93, No. 7). 

§ 7262.3. Needs Assessments and Planning — Health. 

(a) Within the first 24 hours of a new student's arrival, the OCB Coun- 
selor shall: 

(1) Provide the student with information regarding the transmission of 
infectious diseases including those which are blood borne, airborne, sex- 
ually transmitted and transmitted through the sharing of needles, with 
special emphasis on AIDS. The information shall be in braille, large print 
or on tape. 

(2) Require the student to sign a statement acknowledging receipt of 
the information specified in (a)(1), or note the student's refusal, if the stu- 
dent refuses to sign. 

(3) Provide the student with proper materials, such as gloves, to safely 
clean up spills and to ensure that hygienic conditions are maintained. 

(b) Limited health related services shall be available to students and 
shall include those services offered by: 

(1) The OCB Physician who shall: 

(A) Review all medical reports prior to a student's enrollment and 
make recommendations in regard to further examination or treatment. 

(B) Confirm that all students are continuing their required medication 
or medical treatment through a physician in the area. 

(C) Consult with treating physicians regarding medication therapy and 
arrange for medication to be administered at the Center when feasible. 

(D) Diagnose immediate and pending problems and prescribe interim 
treatment for minor conditions not requiring referral to another physi- 
cian. 

(E) Arrange student consultations with the Nutritionist in those cases 
where there is a need for a special diet or a metabolic problem exists. 

(F) Be available to staff for advice in emergency situations. 

(G) Work in conjunction with the nurse to record the following infor- 
mation in the student's medical record: 

1. The administration of prescribed drugs. 

2. Appointments with physicians. 

3. Recommendations of students' physician(s). 

4. Any treatment given or arranged for by the OCB. 
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(H) Review the health status of students to determine their capability 
of continuing with training and advise the OCB Counselor and/or other 
appropriate staff when a student's medical condition is such that there 
can be no further benefit from training at the Center. 

(2) The Nurse who shall: 

(A) Administer medication, within his/her realm of competency, as 
prescribed by licensed physicians. 

(B) Make necessary medical appointments and arrangements for 
transportation in instances when the client has not reached the skill level 
or his/her health condition does not permit taking independent action in 
this area. 

(C) Administer first aid when required. 

(D) Manage emergency situations when on duty. 

(3) The Nutritionist who shall: 

(A) Discuss dietary problems with students. 

(B) Develop special diets for those students who need them. 

(C) Review menus to ensure they meet accepted nutrition standards. 
NOTE: Authority cited: Sections 19006 and 19016. Welfai-e and Institutions Code. 
Reference: Sections 19500-19506, Welfare and Institutions Code; 34 CFR Sec- 
tion 361.42. 

History 

1. New section filed 2-10-93; operative 3-12-93 (Register 93, No. 7). 



§ 7262.5. Counselor Responsibilities. 

(a) The referring Counselor shall: 

(1) Ensure that the case file is properly documented prior to submis- 
sion to the Admissions Committee for review to include all of the follow- 
ing: 

(A) A report by an ophthalmologist or optometrist, including a de- 
scription of usable residual vision and, if appropriate, recommendations 
for low vision aids. 

(B) A current medical or internist report including results of a recent 
blood test indicating creatinine level, BUN (blood urea nitrogen), and 
blood fasting sugar for all clients who are diabetic. 

(C) A chest X-ray or a TB skin test report. 

(D) Reports of any psychological tests completed. 

(E) School transcripts, if available. 

(F) Employment history, if any. 

(G) A referral letter which specifies: 

1. Particular areas in which the client needs training. 

2. Why OCB training is appropriate. 

3. Which services are anticipated to continue after OCB training. 

4. A tentative vocational objective. 

(H) An overview of the student's means of support. 

(2) Ensure there has been follow-up on recommendations for low vi- 
sion aids prior to enrollment. 

(3) Inform the cUent, if accepted at the OCB, when a vacancy is antici- 
pated. 

(4) Ensure that the chent has a watch or an alarm clock (Braille when 
appropriate) when he/she arrives at the OCB. 

(5) Confer with the OCB Counselor to provide the client with addition- 
al equipment and supphes, if necessary. 

(6) Maintain communication throughout the client's stay, at least ev- 
ery 30 days to check on the client's progress. 

(7) Inform the client, within one week of the Committee's decision to 
deny admission, of his/her right to appeal the decision and the time frame 
for filing an appeal. A written summary of the reasons for the Commit- 
tee's decision shall be provided, if requested by the client. 

(b) The OCB Counselor shall: 

(J) Ensure the provision of classes, seminars, and counseling sessions 
on the transmission of infectious diseases including those which are 
blood borne, airborne, sexually transmitted and transmitted through the 
sharing of needles, with special emphasis on AIDS. Instruction shall be 
given to new staff when hired, to students in accordance with section 
7262.3(a) and at least every three months after admittance to the OCB, 
and to existing staff at least twice annually. 



(2) Participate in staff conferences, attended by the counselors and 
teachers working with the clients. The conferences shall be scheduled: 

(A) At least every two weeks, to discuss the overall progress of clients. 

(B) Within two weeks of the time a client leaves the program, to secure 
a final report of the chent's mastery of those skills which prepare him/her 
for vocational services. 

(3) Compile the assessments submitted by the staff attending each con- 
ference and ensure that copies are: 

(A) Given to the student, if requested. 

(B) Incorporated in the case record. 

(C) Sent to the referring Counselor. ■ 

(4) Notify the referring Counselor of the client's readiness to leave the 
Center. 

(5) Notify students whose absences are sufficient to interfere substan- 
tially with progress at the Center that one of the following actions shall 
be taken depending on the circumstances in each individual case. The 
student may: 

(A) Be placed on probation until attendance improves. 

(B) Be placed on a leave of absence until such time as the problem 
causing the absenteeism has been corrected. 

(C) Be dismissed from the program if the absenteeism is not corrected. 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19500-19506, Welfare and Institutions Code; 34 CFR Sec- 
tion 361.42. 

History 

1. New section filed 2-10-93; operative 3-12-93 (Register 93, No. 7). 

§ 7262.7. Student Responsibilities. 

(a) A student attending the OCB shall: 

(1) Attend all scheduled classes unless too ill to do so, or unless an ex- 
cused absence has been obtained by contacting the OCB Counselor and 
informing the teacher of the absence. 

(2) Keep all medical appointments. 

(3) Be solely responsible for both of the following: 

(A) The sanitation, veterinary care, feeding, and upkeep of his/her 
guide dog. 

1. A student shall assume financial responsibility for the board and 
care of his/her guide dog if absent from OCB for any reason. 

(B) Any injury or damage which has its origin in the behavior or activ- 
ity of his/her guide dog. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19500-19506, Welfare and Institutions Code; 34 CFR Sec- 
tion 361.42. 

History 
1. New section filed 2-10-93; operative 3-12-93 (Register 93, No. 7). 

Article 3. Loan Guarantee Programs 

§ 7263. Definitions. 

(a) For the purposes of this article, the following definitions shall ap- 
ply: 

(1) "Assistive Technology Loan Guarantee Program" means the pro- 
gram established pursuant to Sections 19850 through 19856, Welfare 
and Institutions Code. 

(2) "Department" means the Department of Rehabilitation. 

(3) "Eligible lender" means a financial institution organized, char- 
tered, or holding a license or authorization certificate under a law of this 
state or the United States to make loans or extend credit and subject to 
supervision by an official or agency of this state or the United States. 

(4) "Eligible persons" means any of the following provided that house- 
hold income does not exceed the level prescribed for moderate-income 
families by the Department of Housing and Community Development 
pursuant to Section 50093 of the Health and Safety Code: 

(A) Parents or legal guardians of children of any age with disabilities 
who are living in the home and who require a modified vehicle for mobil- 
ity, as certified by a physician or the Department. 

(B) Persons with disabilities who require a modified vehicle for mobil- 
ity, as certified by a physician or the Department, and who have been 
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found ineligible for vocational rehabilitation services from the Depart- 
ment or who are eligible for vocational rehabilitation services but have 
been placed on the Department's order of selection waiting list pursuant 
to Section 7053. The person shall be employed and require a vehicle to 
maintain that employment. 

(5) "Household income" means the net income received by the indi- 
viduals specified in either (A), (B), or (C). Net income is the amount of 
income received after deductions for such items as income tax withhold- 
ings, state disability insurance, health insurance premiums, or retire- 
ment. In the case of an employer, net income is the amount of income re- 
ceived after deductions for all expenses and any items specified above. 

(A) When the loan is for an item for the primary benefit of a child with 
a disability, the income received by or on behalf of the child as well as 
the income of any person living with the child who contributes to his/her 
support shall be considered household income. 

(B) Except as specified in (C), when the loan is for an item for the pri- 
mary benefit of an adult, the income received by that person and that per- 
son's spouse, or other adult with whom that person voluntarily shares in- 
come or financial responsibility, shall be considered household income. 

(C) When an employer is applying for the loan in accordance with Sec- 
tion 7264.4(a)(1)(C), the employer's income shall be considered the 
household income. 

(6) "Loan guarantee agreement" means the contractual agreement 
between the lender and the Department which specifies the terms of the 
loan guarantee and the conditions under which the Department may ter- 
minate a loan guarantee. 

(7) "Program Administrator" means the Department's designee who 
reviews and approves applications for the programs. 

(8) "Transportation Loan Guarantee Program" means the program es- 
tablished pursuant to Sections 19460 through 19470, Welfare and Insti- 
tutions Code. 

NOTE; Authority cited: Sections 19006, 19016 and 19470, Welfare and Institu- 
tions Code. Reference: Sections 19460-19470, 19852 and 19853, Welfare and In- 
stitutions Code. 

History 

1 . New section filed 12-31-80; effective thirtieth day thereafter (Register 81, No. 
1). 

2. New article 3 heading filed 4-22-93; operative 5-24-93 (Register 93, No. 17). 

3. Amendment of article heading, section heading, text and Note filed 4-5-94; op- 
erative 5-5-94 (Register 94, No. 14). 

4. New subsections (a)(2) and (a)(4)-(a)(4)(B), subsection renumbering, and 
amendment of newly designated subsections (a)(3) and (a)(5) filed 5-1 7-2001 ; 
operative 5-17-2001 pursuant to Government Code section 1 1343.4 (Register 
2001, No. 20). 



§ 7263.5. AppSicaliDOii Process. 

(a) Any person wishing to apply for either the Assistive Technology 
or Transportation Loan Guarantee programs may do so at any of the De- 
partment's District or Branch offices. Applicants shall supply the Depart- 
ment with all of the following information: 

(1) The name, home address and telephone number of the individual 
whom the loan will benefit. 

(2) Documentation of the current monthly household income and ex- 
penses. 

(3) Proof of steady employment and/or other source of income for a 
minimum of one year prior to the date of the loan request. 

(4) Either of the following: 

(A) A physician's certification, including a description and prognosis 
of the individual's disabling condition, that: 

1 . In the case of applicants for the Transportation Loan Guarantee pro- 
gram, the child or employed adult requires a modified vehicle for mobil- 
ity. 

2. In the case of applicants for the Assistive Technology Loan Guaran- 
tee program, the individual with a disability requires the specified equip- 
ment, aid or device in order to engage in employment or to live more in- 
dependentiy. 



(B) A written description from a professional knowledgeable in the 
field, such as an independent living specialist, rehabilitation engineer, or 
a private rehabilitation counselor of both 1. and either 2. or 3.: 

1. The individual's functional capacities. 

2. The type of vehicle and the modifications that will be necessary to 
a vehicle for applicants for the Transportation Loan Guarantee program. 

3. The specific type of equipment, aid or device that will be required 
based upon the individual's functional capacities in order for the individ- 
ual to engage in employment or live more independentiy for applicants 
for the Assistive Technology Loan Guarantee program. 

(5) The estimated or, if known, the actual amount of the loan request. 

(6) For appticants for the Transportation Loan Guarantee program, an 
estimate of the number of miles per month that the applicant anticipates 
the vehicle will be driven. 

(7) Any additional information specified by the Department that is 
necessary to determine eligibility for a loan guarantee pursuant to these 
regulations. 

(b) Any cost incurred as a direct result of the application process shall 
be the responsibility of the applicant. However, those costs may be in- 
cluded as part of the loan request. 

NOTE: Authority cited: Sections 19006, 19016 and 19470, Welfare and Institu- 
tions Code. Reference: Sections 19460 through 19470and 19853, Welfare and In- 
stitutions Code. 

History 

1. New section filed 4-5-94; operative 5-5-94 (Register 94, No. 14). 

§ 7264. Eligibility Requirements — Genera!. 

(a) To be eligible for either loan guarantee program, an applicant shall 
meet all of the following conditions: 

(1) Have household income, after deducting current expenses, at least 
equal to the amount of the monthly loan payment plus the costs of operat- 
ing and maintaining the item(s), as determined in accordance with (b), for 
which the loan is requested. Current expenses shall include, but not be 
limited to, housing, utility and food costs, attendant care costs, and pay- 
ments on outstanding obhgations. 

(2) Have a credit record that supports a determination by the Depart- 
ment, in consultation with the lender, that the applicant is unlikely to de- 
fault on the loan. 

(3) Have an approved loan request that is all of the following: 

(A) From an eligible lender. 

(B) Contingent upon a contractual agreement with the Department to 
guarantee the loan. 

(C) Not in excess of: 

1. For the Assistive Technology Loan Guarantee program, the actual 
total costs of the item(s) to be purchased plus any costs specified in Sec- 
tion 7263.5(b). 

2. For the Transportation Loan Guarantee program, the lesser of either 
the amount specified in Section 19469, Welfare and Institutions Code or 
the amount necessary for the costs of all of the following: 

a. The purchase of the vehicle and other special equipment required to 
safely transport or be driven by the child or the employed person with a 
disability. 

b. Vehicle insurance at the minimum level required by State law. 

c. Any costs specified in Section 7263.5(b). 

(b) The costs of operating and maintaining the item(s) to be purchased 
shall be determined as follows: 

(1) For equipment, including vehicle modifications, aids and devices, 
the amount specified by the entity from which the item(s) will be pur- 
chased. 

(2) For vehicles, the Department shall multiply the estimated monthly 
mileage reported by the applicant by $. 15 per mile for vehicles other than 
vans and $.20 per mile for vans. If vehicle insurance is not included in 
the approved loan request, the costs of such insurance at the minimum 
level required by State law shall be prorated monthly and added to this 
amount. 

NOTE: Authority cited: Sections 19006, 19016 and 19470, Welfare and Institu- 
tions Code. Reference: Sections 19460 through 19470and 19853, Welfare and In- 
stitutions Code. 



Page 48.16(k) 



Register 2001, No. 20; 5-18-2001 



§ 7264.2 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 9 



History 

] . Repealer and new section filed 4-5-94; operative 4-3—94 (Register 94, No. 14). 
For prior history, see Register 81, No. 1. 

§ 7264.2. Eligibility Requirements — Transportation Loan 
Guarantee Program. 

(a) In addition to the requirements specified in Section 7264, to be eli- 
gible for a loan guarantee under the Transportation Loan Guarantee Pro- 
gram the applicant shall meet the definition of an eligible person estab- 
lished in Secfion 7263(a)(4)(A) or (B). 

(b) The Department's cerUficafion pursuant to Section 7263(a)(4)(A) 
and (B) shall be based upon the information specified in Section 
7263.5(a)(4)(B). 

NOTE; Authority cited: Section 19470, Welfare and Institutions Code. Reference: 
Sections 19460 through 19470, Welfare and Institutions Code. 

History 

1. New section filed 4-5-94; operative 5-5-94 (Register 94, No. 14). 

2. Amendment of subsection (a), repealer of subsections (a)(l)-(a)(2) and amend- 
ment of subsection (b) filed 5-17-2001 ; operative 5-1 7-2001 pursuant to Gov- 
ernment Code section 1 1343.4 (Register 2001, No. 20). 

§ 7264.4. Eligibility Requirements — Assistive Technology 
Loan Guarantee Program. 

(a) In addifion to the requirements specified in Secfion 7264, to be eli- 
gible for an approved loan under the Assisfive Technology Loan Guaran- 
tee program all of the following condiUons shall exist: 

(1) The applicant shall be one of the following: 

(A) An adult with a disability. 

(B) The parent of a child with a disability. 

(C) A private employer of an employee with a disabifity. 

(2) The item(s) to be purchased with the loan shall be both: 

(A) For the benefit of a person with a disability who requires the use 
of the item(s) to engage in employment or to live more independently as 
certified by a physician or by the Department. The Department's cerfifi- 
cation shall be based upon the documentafion specified in Secfion 
7263.5(a)(4)(B). 

(B) Unobtainable for the person with a disability from a free or less 
cosfiy source. In order to make this determinafion, the Department may 
require such actions of the applicant or the person with a disability as the: 

1 . Submission of proof of the denial of purchase of the item(s) from 
sources such as Medi-Cal, Medicare or private health insurance when the 
person with a disability is currenfiy eligible under such programs and the 
item(s) to be purchased appear to be covered benefits. 

2. Application for benefits/services under programs such as Vocafion- 
al Rehabilitafion, Independent Living Services and Medi-Cal when the 
person with a disability appears eligible for such programs and the 
item(s) to be purchased appear to be services/benefits available from the 
programs. 

3. Purchase of the item(s) from a specified source when the Depart- 
ment has knowledge that the cost of the item(s) is less from the specified 
source than the amount of the loan request. 

NOTE; Authority cited: Sections 19006, 19016 and 19470, Welfare and Institu- 
tions Code. Reference: Section 19853, Welfare and Institutions Code. 

History 
1. New section filed 4-5-94; operative 5-5-94 (Register 94, No. 14). 

§ 7264.6. Eligibility Determination Process. 

(a) Within five working days of receipt of the information specified in 
Secfion 7263.5, the District or Branch office shall inifiate an eligibiUty 
determination to ensure that the non-financial eligibility requirements 
specified in the following sections are met: 

(1) Section 7263(a)(4)(A) or (B) for applicants for the Transportation 
Loan Guarantee Program. 

(A) When needed to determine whether the applicant is an eUgible per- 
son as defined in Secfion 7263(a)(4)(B), the Department shall: 

1. Conduct an eligibility determinafion for vocational rehabilitation 
services pursuant to Section 7060 et seq.; and 

2. For applicants who are determined to be eligible for vocational reha- 
bilitation services, determine the applicant's priority category under or- 



der of selection pursuant to Section 7050 and determine whether the ap- 
plicant will be placed on the order of selection waiting list pursuant to 
Section 7053. 

(B) When it is necessary for the Department to make the determina- 
tion(s) specified in (a)(1)(A), the applicant's loan guarantee request shall 
be held pending the outcome of such determination(s). 

(2) Section 7264.4 for applicants for the Assistive Technology Loan 
Guarantee Program. If proof of denial of coverage must be submitted in 
accordance with Section 7264.4(a)(2)(B) 1. or 2., the loan guarantee re- 
quest shall be held pending the completion of the action(s) required by 
those regulations. 

(b) Upon completion of the non-financial eligibifity determination, 
the District or Branch office shall take either of the following acfions, as 
appropriate: 

(1 ) Refer appHcants who are eligible based upon the non-financial eli- 
gibility determinafion to the Program Administrator. The referral shall 
include all of the information collected during the application and non- 
financial eligibility determinafion process. 

(2) Deny the loan guarantee request when the applicant does not meet 
the non-financial eligibility criteria or refuses to cooperate with any 
phase of the non-financial eligibility determination process. 

(c) Within five working days of receipt of a referral specified in (b)(1), 
the Program Administrator shall inifiate an eligibility determination to 
ensure that the following financial eligibility criteria are met: 

(1) There are sufficient funds in the appropriate account to cover the 
loan guarantee. 

(2) Based upon the applicant's household income and current ex- 
penses, it appears that the applicant has sufficient income to make the 
monthly loan repayment. 

(3) Based upon the applicant's employment or income history over the 
previous year, it appears that the applicant will not default on the loan. 

(4) The household income of an applicant for the Transportation Loan 
Guarantee program is within the limits specified in Section 19461, Wel- 
fare and Institutions Code. 

(d) Upon completion of the financial eligibility determination, the Pro- 
gram Administrator shall take either of the following actions, as appro- 
priate: 

(1) Contact a lender who will mail its standard loan application to the 
applicant when the applicant is eligible based upon the financial eligibil- 
ity determinafion. 

(2) Deny the loan guarantee request when any of the following condi- 
tions exist: 

(A) There are insufficient funds in the account to cover the amount of 
the loan request. 

(B) The applicant does not meet the financial eligibility criteria. 

(C) The applicant refuses to cooperate with any phase of the financial 
eligibility determinafion. 

Note; Authority cited: Sections 19006, 19016 and 19470, Welfare and Institu- 
tions Code. Reference: Sections 19460-19470 and 19853, Welfare and Institu- 
tions Code. 

History 

1. New section filed 4-5-94; operative 5-5-94 (Register 94, No. 14) 

2. Amendment of section heading, section and Note filed 5-17-2001; operative 
5-17-2001 pursuant to Government Code section 1 1343.4 (Register 2001, No. 
20). 

§ 7264.8. Final Eligibility Determination and Loan 
Guarantee Process. 

(a) The applicant shall be responsible for providing the lender with the 
information necessary for the lender to determine the applicant' s eligibil- 
ity for a loan. 

(b) Upon notificafion from the lender of its decision regarding the 
applicant's loan application, the Program Administer shall take either of 
the following actions as appropriate: 

(1) When the conditions specified in Section 7264(a)(2) and (3) exist, 
the Program Administrator shall both: 

(A) In consultation with the lender, determine an affordable monthly 
payment and interest rate. 
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(B) Execute a loan guarantee agreement with the lender. At a mini- 
mum, the agreement shall include the amount of the loan, the agreed upon 
interest rate and acknowledgement that the lender will comply with the 
provisions specified in (d) and Section 7266. 

(2) Notify the applicant in writing that his/her loan guarantee request 
has been denied. 

(c) Individuals for whom the Department has guaranteed a loan shall 
make their monthly payments directly to the lender. 

(d) Lenders with whom the Department has executed a loan agreement 
shall notify the Program Administrator at least quarterly of the amount 
of the unpaid balance on the guaranteed loan. In addition, the lender shall 
notify the Program Administrator at any time when the individual does 
not make his/her monthly payment. 

NOTE: Authority cited: Sections J 9006, 190 J 6 and 19470, Welfare and Institu- 
tions Code. Reference: Sections 19460 through 19470 and 19853, Welfare and 
Institutions Code. 

History 
1. New section filed 4-5-94; operative 5-5-94 (Register 94, No. 14). 

§ 7265. Notoficatoon and Appeal Procedures. 

(a) All notifications made to the applicant pursuant to this article shall 
be in writing and shall include all of the following: 

(1) The specific reasons for the determination of ineligibility. 

(2) The legal or regulation citation supporting the determination. 

(3) An explanation of the applicant's right to an administrative review 
and fair hearing in accordance with Sections 7350 through 7361, includ- 
ing how to request such an action and the time frames within which the 
request must be made. For the purposes of Section 7353, the Administra- 
tive Review Officer shall be the Deputy Director of the Independent Liv- 
ing Division. 

NOTE: Authority cited: Sections 19006, 19016 and 19470, Welfare and Institu- 
tions Code. Reference: Sections 19460 through 19470 and 19853, Welfare and 
Institutions Code. 

History 
1. Renumbering of former section 7265 to section 7266 and new section filed 
4-5-94; operative 5-5-94 (Register 94, No. 14). 

§ 7266. Loan Defaults and Terminations. 

(a) The lender shall make every reasonable effort allowable under the 
law to recover all property, or the value thereof, for which a loan has been 
guaranteed under the loan guarantee programs and for which the borrow- 
er fails to meet the repayment schedule of the loan. 

(b) The liability of the Department for defaulted loans shall be limited 
to the lesser of either: 

(1) The amount of the loan guarantee. 

(2) The outstanding balance of the loan plus the costs incurred by the 
lender in recovering and selling the property. Any amount recovered 
shall be deducted when calculating the outstanding balance. 

(c) The Department shall terminate a loan guarantee agreement when 
either of the following occur: 

(1) The loan has been repaid. 

(2) The lender fails to meet the conditions of the loan guarantee agree- 
ment. 

NOTE: Authority cited: Sections 19006, 19016 and 19470, Welfare and Institu- 
tions Code. Reference: Sections 19460 through 19470 and 19853, Welfare and In- 
stitutions Code. 

History 

I. Renumbering and amendment of former section 7265 to section 7266 filed 
4-5-94; operative 5-5-94 (Register 94, No. 14). 



Article 4= Nonvocational Services 
for the Blind 

§ 7270. AppSocation Process and Other General 
Requirements. 
(a) Any individual wishing to apply for the nonvocational services for 
the blind specified in this article may do so orally or in writing at the De- 
partment's district or branch office closest to his/her place of residence. 



The individual shall be required to supply only such limited documenta- 
tion as necessary for the Counselor to establish eligibility and the amount 
and type of services to be provided. 

(b) The Counselor shall: 

( 1 ) Fully explain the provisions of this article to individuals requesting 
nonvocational services for the blind. 

(2) Promptly determine an individual's eligibility and the amount and 
type of services to be provided, but in no instance later than 45 days from 
the receipt of his/her application in the district or branch office. 

(3) Promptly notify the individual in a communication medium, such 
as large print, braille or recording, appropriate to his/her needs of any de- 
cision to approve, deny or terminate services or change the amount and 
type of services provided under this article. Notices to deny, terminate or 
reduce services shall include all of the following: 

(A) The reason the action is being taken. 

(B) The legal or regulatory citation supporting the action. 

(C) An explanation of the individual's appeal rights. 

(c) In addition to the provisions of this article, the following regula- 
tions shall apply to nonvocational services for the blind: 

(1) Sections 7120 and 7123 through 7125 regarding case records. The 
content of the case record shall include, but not be limited to, documenta- 
tion supporting both of the following: 

(A) That the provisions of this article have been fully explained to the 
individual. 

(B) Decisions regarding eligibility for, and/or the amount and type of, 
services to be received. This shall include copies of the notices sent in ac- 
cordance with (b). 

(2) Sections 7140 through 7143.5 regarding confidentiality, to the ex- 
tent that those sections apply to the limited information that this article 
requires to be collected. 

(3) Sections 7350 through 7361 regarding administrative review and 
fair hearing procedures. 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19525 and 19526, Welfare and Institutions Code. 

History 

1 . New article 4 (sections 7270-7273) filed 4-22-93; operative 5-24-93 (Register 
93, No. 17). 

2. Editorial correction renumbering History note (Register 99, No. 7). 

§ 7271 . Eligibility Requirements — General. 

(a) In order to receive services pursuant to this article, an individual 
shall meet both of the following conditions: 

(1) Be ineligible for, or not interested in receiving, services under the 
Vocational Rehabilitation program. 

(2) Qualify as a blind person under the definition at Section 19153, 

Welfare and Institutions Code. 

NOTE: Authority cited: Secfions 1 9006 and 1901 6, Welfare and Institutions Code. 
Reference: Sections 19525 and 19526, Welfare and Institutions Code. 

History 

1. New section filed 4-22-93; operative 5-24-93 (Register 93, No. 17). 

§ 7272. Personal Goal Services. 

(a) An individual meeting the conditions specified in Section 7270 
may receive services from a Counselor-teacher providing the Counse- 
lor-teacher has determined that all of the following conditions exist: 

(1) The individual is both of the following: 

(A) At least 18 years of age. 

(B) A California resident which shall be established by physical pres- 
ence with no present intention of leaving California. However, if the indi- 
vidual maintains a home for himself/herself in another state, he/she is not 
a California resident. 

(2) The individual has a demonstrated need for the specialized services 
that can be performed by the Counselor-teacher. 

(3) There is a reasonable expectation that the individual has the ability 
to substantially benefit from the specialized services within a limited pe- 
riod of time. 

(b) Personal goal services shall: 

(1) Be provided directly by the Counselor-teacher. 
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(2) Include, but not be limited to, those services specified in Section 
19525, Welfare and Institutions Code. 

(3) Be provided in the individual's home or a community-based set- 
ting. 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19525, Welfare and Institutions Code. 

History 
1 . New section filed 4-22-93; operative 5-24-93 (Register 93, No. 17). 

§ 7273. Reader Services. 

(a) The Department shall purchase reader services for an individual 
meeting the conditions specified in Section 7271 providing all of the fol- 
lowing requirements are met: 

(J) The individual: 

(A) Possesses a high school diploma or its equivalent. 

(B) Has been accepted for enrollment and is working toward a degree 
or diploma of graduation in any college or university within California. 

(C) Agrees to use the reader services exclusively for his/her academic 
studies. 

(2) There are sufficient funds to purchase the reader services. 

(b) The number of hours of service authorized by the Counselor shall 
be based upon each individual's needs, as limited by (c). Factors to be 
considered in determining the number of hours of service required shall 
include but not be limited to all of the following: 

(1) The amount of required reading in the courses for which the indi- 
vidual is currently enrolled. 

(2) The availability of the required reading material in other communi- 
cation media that are useable by the individual, such as large print, braille 
or recordings. 

(3) The amount, duration and scope of reader services being received 
by the individual through another source. Nothing in this section shall be 
construed to require that the individual apply for and accept services from 
another source. 

(c) Hours in excess of an average of two hours per unit per week shall 
be authorized only with the prior approval of the Rehabilitation Supervi- 
sor. In addition, the prior approval of the District Administrator shall be 
required in order to authorize hours in excess of 1,100 hours per year for 
undergraduate students and 1,300 hours per year for graduate students. 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19526, Welfare and Institutions Code. 

History 

1. New section filed 4-22-93; operative 5-24-93 (Register 93, No. 17). 

2. Change without regulatory effect amending subsection (c) filed 6-1-93 pur- 
suant to title 1, section 100, California Code of Regulations (Register 93, No. 
23). 

§ 7280. General Provisions. 

NOTE: Authority cited: Section 19006 and Section 19016, Welfare and Institu- 
tions Code and Section 1798.30, Civil Code. Reference: Sections 1798 et seq., 
Civil Code and 45 CFR 1361.47. 

History 

1. New subchapter 6 (Sections 7280-7287) filed 6-4-79; effective thirtieth day 
thereafter (Register 79, No. 23). 

2. Renumbering and amendment of Section 7280 to Section 7140 filed 
6-21-90;operative 7-21-90 (Register 90, No. 35). For prior history, see Regis- 
ter 79, No. 23. 

§ 7281. Collection of Information. 

NOTE: Authority cited: Section 19006 and Section 19016, Welfare and Insfitu- 
tions Code and Section 1798.30, Civil Code. Reference: Sections 1798 et seq., 
Civil Code and 45 CFR 1361.47. 

History 
1. Renumbering of Secfion 7281 to Section 7140.5 filed 6-21-90; operative 
7-21-90 (Register 90, No. 35). For prior history, see Register 79, No. 23. 

§ 7282. Disclosure to the Applicant or Client. 

NOTE: Authority cited: Section 19006 and Section 19016, Welfare and Institu- 
tions Code and Section 1798.30, Civil Code. Reference: Sections 
1798.25-1798.34, Civil Code. 

History 
1. Renumbering of Secfion 7282 to Section 7141 filed 6-21-90; operafive 
7-21-90 (Register 90, No. 35). For prior history, see Register 79, No. 23. 



§ 7283. Request to Change the Case Record. 

History 
1. Renumbering of Section 7283 to Secfion 7141.5 filed 6-21-90; operafive 
7-21-90 (Register 90, No. 35). For prior history, see Register 79, No. 23. 

§ 7284. Disclosure to Other Persons or Entitles. 

NOTE: Authority cited: Secfion 19006 and Section 19016, Welfare and Insfitu- 
fions Code and Secfion 1798.30, Civil Code. Reference: 1798.24, Civil Code and 
45 CFR 1361.47. 

History 

1. Renumbering and amendment of Section 7284 to Section 7142 filed 6-21-90; 
operative 7-2 1 -90 (Register 90, No. 35). For prior history, see Register 8 1 , No. 

47. 

§ 7285. Prohibition Against Redlsclosure. 

NOTE: Authority cited: Section 19006 and Secfion 19016, Welfare and Insfitu- 
tions Code and Secfion 1798.30, Civil Code. Reference: 45 CFR 1361.47. 

History 

1. Renumbering of Section 7285 to Secfion 7142.5 filed 6-21-90; operative 
7-21-90 (Register 90, No. 35). For prior history, see Register 81 , No. 47. 

§ 7286. Disclosures Without Written Consent. 

NOTE: Authority cited: Secfions 19006 and 19016, Welfare and Insfitufions Code 
and Secfion 1798.30, Civil Code. Reference: Secfion 1798.24(s), Civil Code. 

History 

1. Subsecfion 7286(a)(]2) filed as an emergency 6-9-80; effecfive upon filing 
(Register 80, No. 24). A Certificate of Compliance must be transmitted to OAL 
within 120 days or emergency language will be repealed on 10-7-80. 

2. Subsecfion (a)(12) repealed by operation of Secfion 11346.1(g), Government 
Code (Register 81 , No. 47). 

3. Renumbering of Secfion 7286 to Section 7143 filed 6-21-90; operafive 
7-21-90 (Register 90, No. 35). For prior history, see Register 81, No. 47. 

§ 7287. Prohibition Against Disclosure to Law 
Enforcement Officials. 

NOTE: Authority cited: Section 19006 and Section 19016, Welfare and Institu- 
fions Code and Secfion 1798.30, Civil Code. Reference: 45 CFR 1361.47 

History 

1. Renumbering of Section 7287 to Secfion 7143.5 filed 6-21-90; operafive 
7-21-90 (Register 90, No. 35). For prior history, see Register 79, No. 23. 



Chapter 8. Standards for Facilities and 
Providers of Service 



Article 1. General Standards 

§ 7290. General. 

(a) All facilities and providers of services shall meet the minimum 
standards specified in this chapter prior to providing services to clients. 

(b) For the purposes of this chapter, the following definitions shall ap- 
ply: 

(1) "Certified" means a facility or provider has been approved by the 
Department to provide specific services to clients. 

(2) "Facility" means an organizational entity providing a program of 
integrated and coordinated services. The services are directed toward the 
medical, physical, emotional, mental, social and vocational restoration 
and adjustment of disabled children and adults. The services consist of 
evaluation, treatment, education, training and placement. 

(3) "Provider of services" means an individual, company, corporation 
or other entity, other than a facility, which provides those goods and/or 
services listed in Section 7150. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare andlnstitufions Code. 
Reference: Secfion 19150, Welfare and Insfitufions Code; 34 CFR section 361. 45. 

History 

1. New secfion filed 10-9-91; operafive 11-8-91 (Register 92, No. 3). 

2. Editorial correcfion of printing error inserting chapter heading (Register 92, No. 
33). 

§ 7291. Rehabilitation Facilities. 

Rehabilitation facilities shall meet the standards specified in Chapter 
11, commencing with Section 7330. 

NOTE; Authority cited: Secfions 19006 and 19016, Welfare and Insfitutions Code. 
Reference: Section 19 1 50, Welfare and Insfitutions Code; 34 CFR section 361 .45. 
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HrSTORY 

]. New section filed 10-9-91; operative 1 1-8-91 (Register 92, No. 3). 



leaith Care Providers 



§ 7295. Providers of Health Care Services. 

(a) All hospitals shall meet both of the following conditions: 

( 1 ) Be certified, or meet the requirements for certification, under Title 
XVIII of the Federal Social Security Act. 

(2) Be licensed pursuant to the provisions of Chapter 2 of Division 2 
of the Health and Safety Code (commencing with Section 1250). 

(b) Providers of all other health care services shall meet the conditions 
specified in both (b)(1) and either (b)(2) or (b)(3). 

(1) Be a Medi-Cal program provider or a licensed practitioner who 
meets the standards for participation in the Medi-Cal program specified 
in Title 22, CCR, Division 3, Chapter 3, Article 3 (commencing with Sec- 
tion 51200). 

(2) Be listed on the Department's Medical Panel pursuant to Section 
7295.5. 

(3) Be a provider of the applicant's/client's choice, if the provider 
agrees to both of the following: 

(A) To complete any reports requested by the District Office within the 
time frames specified by the District Office. 

(B) To accept the Department's and/or similar benefit sources' fees as 
payment in full for the services rendered. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19150, Welfare and Institutions Code; 34 CFR section 361.45. 

History 

1. New section filed 10-9-91; operative 1 1-8-91 (Register 92, No. 3). 



§ 7295.5. Medical Panel. 

(a) Each District Office of the Department shall establish and maintain 
a list of all health care providers, other than hospitals, utilized in the ser- 
vice area of the district and its branch offices. 

(b) Applicants in need of examinations and chents whose IWRP re- 
quires the receipt of health care services, other than hospitalization, shall 
be referred only to Medical Panel members unless the applicant or client 
specifically requests a provider of his/her choice and the conditions spe- 
cified in Section 7295(b)(1) and (3) are met. 

(c) Each District Office shall maintain an organized system of rotating 
the service urilizadon of individual Medical Panel members within each 
provider group. The rotation system may incorporate the client/provider 
geographical proximity and other modifications. 

(d) To obtain membership on the Medical Panel a provider shall pro- 
vide the District Office with all of the following: 

(1) Written evidence to document the possession of the minimum 
qualifications specified in this chapter, including proof of enrollment as 
a Medi-Cal provider or a signed statement certifying that the provider 
has not been denied, or disqualified from, or currently is not suspended 
from, participation in the Medi-Cal program. 

(2) A brief curriculum vitae. In heu of a curriculum vitae, the District 
Office may verify the professional's status, board verification, profes- 
sional competence and other necessary information. Such information 
shall be recorded and maintained as a curriculum vitae. 

(3) Oral or written agreement to comply with all of the following: 

(A) Directly render services to applicants and clients. 

(B) Accept the Department's and/or similar benefit sources' fees as 
full and complete remuneration. 

(C) Render services and submit reports that meet the needs of the Dis- 
trict Office. 

(e) The District Office shall: 
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(1) Review all requests for Medical Panel membership to determine 
whether both of the following conditions exist: 

(A) The provider's qualifications meet the minimum standards set 
forth in this chapter. 

(B) The provider's background and experience will meet the District's 
needs. 

(2) For providers submitting the signed statement pursuant to (d)(1), 
verify that the provider has not been denied, or disqualified from, or cur- 
rently is not suspended from, participation in the Medi-Cal program. 

(f) The District Office shall inform each provider in writing of its deci- 
sion to approve or deny membership on the Medical Panel. The decision 
and written notification shall be completed within 60 days of receipt of 
the request for Panel membership. If the request is: 

(1) Approved, the District Office shall furnish the new member with 
the information regarding the fees and method of authorization and pay- 
ment of services. 

(2) Denied, the District Office shall inform the provider in writing of 
the reason for the denial. 

(g) The District Office's Medical Consultant shall review the medical 
reports and practices of the members of the Medical Panel for quality 
control. When it is determined that a provider's practices and/or medical 
reports are insufficient to meet the District's needs, the provider shall be 
contacted by the District Office's Medical Consultant to resolve the in- 
sufficiencies. If the practices and/or reports continue to be insufficient, 
the provider shall be removed from the Medical Panel. The District Of- 
fice shall notify the provider in writing of the effective date of the remov- 
al, which shall be the date the notice is mailed, and of the reasons for the 
removal. The information shall be included on a single notice. A copy of 
the notice shall be sent to the Department's Chief Medical Consultant. 

(h) A provider may withdraw from the Medical Panel at anytime. 

(i) If a provider wishes to become a member of the Medical Panel in 
several Districts, the District Offices shall coordinate information of ap- 
proval, denial or withdrawal. However each District shall maintain its in- 
dependence to make decisions concerning the provider's membership on 
its Medical Panel. 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19150, Welfare and Institutions Code; 34 CFR 361.45. 

History 

1. New section filed 10-9-91; operative 1 1-8-91 (Register 92, No. 3). 

§ 7295.7. Providers of PsychologicaS Services. 

(a) When there are no licensed psychiatrists or psychologists available 
or willing to provide service, the Department shall certify professionals, 
as allowed within the scope of their licensure, to provide psychological 
services. The professional shall: 

(1) Be licensed to practice in the State of California. 

(2) Submit a curriculum vitae to the Chief Medical Consultant for re- 
view and approval. 

(3) Be willing to accept the Department's rates as payment in full for 
the service rendered. 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 191 50, Welfaie and Institutions Code; 34 CFR Section 361 .45. 

History 
1. New section filed 2-28-92; operative 3-30-92 (Register 92, No. 16). 



Article 3= Personal Services Providers 

§ 7300. Dnterpreters. 

(a) Interpreters for the deaf shall meet both of the following condi- 
tions: 

(1 ) Be interviewed and evaluated in accordance with (d) by a Rehabili- 
tation Supervisor and a certified American Sign Language proficient 
Counselor for the deaf. 

(2) Possess one of the following: 

(A) A valid certificate from the Registry of Interpreters for the Deaf 
in at least one of the following categories: 
1. Comprehensive. 



2. Oral Interpreter. 

3. Reverse. 

4. Inteipreting. 

5. Transhterating. 

6. Spoken to visible. 

7. Visible to spoken. 

(B) A valid certificate from the California Association of the Deaf at 
the Generalist, Advanced or Master Level. 

(C) A certificate from the Department issued in accordance with Sec- 
tion 7300.2. 

(b) Interpreters for nonEnglish speaking persons shall be: 

(1) Interviewed and evaluated in accordance with (d) by a Rehabilita- 
tion Supervisor and a Counselor who is certified bilingual in the appro- 
priate language. If there is no Counselor certified bilingual in the appro- 
priate language, a member of the community who is known by the 
Department to be bilingual in such language shall be utilized. 

(2) Fluent in both the spoken and written nonEnglish and English lan- 
guages. 

(c) All interpreters shall: 

(1) Submit a written resume and a statement of qualifications. 

(2) Have paid or unpaid experience in interpreting or translating. An 
inexperienced interpreter may be used if he/she has demonstrated the 
ability to meet the chent's communication needs. 

(d) The interviews conducted pursuant to this Section shall verify the 
interpreter's fluency by evaluating his/her ability to: 

( 1 ) For the purposes of (a)( 1 ), interpret at a level that will meet the ser- 
vice needs of the client. 

(2) For the purposes of (b)(1), read, write, speak and interpret the non- 
English language. 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19150, Welfare and Institutions Code; 34 CFR section 361 .45. 

History 

1. New section filed 10-9-91; operative 11-8-91 (Register 92, No. 3). 

2. Editorial correction of subsection (c)(2) (Register 95, No. 11). 

§ 7300.2. Interpreters — Certification by the Department. 

(a) For purposes of this section, the following definitions shall apply: 

(1) "Expressive interpreting skills" means the skills used when an in- 
terpreter listens to the spoken word and interprets it in the appropriate 
sign language. 

(2) "Quality Assurance Appraisal" means the evaluation conducted by 
the Department's training and evaluation team to ensure minimal stan- 
dards of competency and professionalism of individuals who interpret 
for hearing impaired clients and who have not been certified by either the 
Registry of Interpreters for the Deaf or by the Cahfomia Association of 
the Deaf. 

(3) "Reverse interpreting skills" means the skills used when an inter- 
preter watches a person's signs and translates them into spoken words. 

(b) The Department shall conduct a Quality Assurance Appraisal for 
individuals wishing to provide interpreter services for vocational reha- 
bilitation clients in areas where there are an insufficient number of inter- 
preters certified by either the Registry of Interpreters for the Deaf or the 
California Association of the Deaf to serve the Department's clients. 

(c) An individual shall be certified as: 

(1) Skill Level 1 if he/she demonstrates the ability to communicate on 
a one-to-one basis with a deaf person and possesses limited reverse 
skills. An individual certified at this level shall be used only to interpret 
at the following: 

(A) General medical, audiological, otological and opthalmological 
examinations/evaluations. 

(B) Unskilled training and educational courses. 

(C) The completion of forms. 

(2) Skills Level 2 if he/she demonstrates the ability to interprete and/or 
translate on a one-on-one or small group situation at a nontechnical level 
and possesses hmited reverse and expressive interpreting skills. An indi- 
vidual certified at this level shall be used only to interpret at the follow- 
ing: 
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(A) The functions specified in (c)(1)(A) tiirough (c)(1)(C). 

(B) Specialty medical examinations. 

(C) Semi-skilled training and educational courses. 

(D) Vocational evaluations. 

(3) Skill Level 3 if he/she demonstrates the ability to interpret and/or 
translate at a technical level and possesses a high level of reverse and ex- 
pressive interpreting skills. An individual certified at this level may be 
used to interpret without limitations. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19150, Welfare and Institutions Code; 34 CFR section 361 .45. 

History 
]. New section filed 10-9-91; operative 11-8-91 (Register 92, No. 3). 

§ 7301. Readers, Notetakers, Drivers and Attendants. 

(a) Readers, notetakers, drivers and attendants shall be interviewed 
and approved by the client as adequately meeting his/her needs. 

(b) Drivers shall possess all of the following: 

(1) A valid California Driver's License. 

(2) An automobile or other appropriate motor vehicle. 

(3) The minimum insurance coverage for the vehicle required by State 
law plus $5000 medical coverage. 

NOTE; Authority cited: Sections 1 9006 and 1 901 6, Welfare and Institutions Code. 
Reference: Section 19150, Welfare and Institutions Code; 34 CFR section 36 1.45. 

History 
1. New section filed 10-9-91; operative 11-8-91 (Register 92, No. 3). 

§7301.5. Tutors. 

(a) Academic tutors used to assist clients with educational courses 
shall possess a Bachelors Degree in the subject area being tutored. Ab- 
sent anyone available with those qualifications, the tutor, at a minimum 
must have verification of successful completion of the educational 
course being tutored. 

(b) Vocational skills tutors used to assist chents in learning a specific 
vocational skill shall have successfully completed an apprenticeship pro- 
gram in the vocational skill, if one exists. If an apprenticeship program 
does not exist, or absent anyone with those qualifications, the tutor, at a 
minimum, must have prior experience tutoring in the vocational skill. 

(c) All tutors, including tutors used to assist clients in learning a skill 
essential to achieving independence or suitable employment, shall: 

(1) Be interviewed and approved by a Rehabilitation Supervisor. 

(2) Exhibit general knowledge and interest in the subject area they are 
offering. 

(3) Demonstrate the ability to meet the level of service that will be 
needed by the client. 

NOTE: Authority cited: Sections 19006 and 1 9016, Welfai-e and Institutions Code. 
Reference: Section 19150, Welfare and Institutions Code; 34CFK Section 361 .45. 

History 
1. New section filed 1-14-92; operarive 2-13-92 (Register 92, No. 13). 

Article 4. Other Providers of Service 

§ 7302. Standards for Mobility Evaluation Programs. 

(a) In order to obtain Departmental approval as a mobility evaluation 
program, a provider shall comply with the provisions of this section. 

(b) The provider shall be a separate and independent entity from adap- 
tive driving equipment vendors and vehicle modification vendors. 

(c) The provider shall have developed and shall maintain and follow: 
(1) A written plan, which shall be made available to the clients, for pro- 
viding the services in section 71 64.4(c) and (d), including but not limited 
to: 

(A) The specific procedures that will be followed in completing the 
evaluation. 

(B) The type of equipment and vehicles that are available for use in the 
evaluations. 

(C) An identification of the staff responsible for observation and docu- 
mentation. 



(2) A written policy which is provided to all staff regarding the protec- 
tion of client confidentiality, including a statement that reports prepared 
for the Department shall be released only to Department staff. 

(d) All vehicle and equipment operators shall be appropriately li- 
censed by the California Department of Motor Vehicles according to the 
class of vehicle or type of equipment operated. 

(e) All provider owned or operated vehicles shall be properly licensed, 
maintained and insured. To qualify as an evaluation vehicle, the instruc- 
tor at a minimum must be able to operate the brakes and shut off the en- 
gine from the instructor's seat with the seat belt and shoulder harnesses 
in place. 

(f) The provider shall maintain liability insurance of at least 
$1 ,000,000 per incident, with the State of California named as an addi- 
tional insured. 

(g) A licensed physician shall be available for consultation on ques- 
tions of a medical nature. 

(h) Each program shall have a driver evaluator to perform the mobility 
evaluation specified in section 7164.4(c) through (f). The driver evalua- 
tor shall possess the following quahfications: 

(1) Be either: 

(A) A registered occupational or licensed physical therapist with a 
minimum of two years' experience working with persons with physical 
disabilities. 

(B) A person who meets the qualifications for rehabilitation engineer- 
ing service provider specified in Section 7302.5. 

(2) Have the experience or familiarity with the following areas neces- 
sary to perform a mobility evaluation. 

(A) Driving systems and adaptive equipment. 

(B) Equipment vendors. 

(C) Assessment of a client's functioning in relation to driving. 

(i) In addition to the driver evaluator, each program shall have a driver 
instructor to assist in the moving vehicle assessment specified in section 
7164.4(c)(3)(B). The driver instructor shall possess the following quali- 
fications: 

(1) A valid California driver's license with documentation of no mov- 
ing violations or felonies for three years. 

(2) A high school diploma or its equivalent and three years personal 
driving experience, or a valid traffic and safety credential from the Cali- 
fornia Department of Education. 

(3) Six months experience in behind-the-wheel driver training. 

(4) The knowledge of disabilities necessary to assist in the moving ve- 
hicle assessment. 

(j) In addition to the qualifications specified in (h) and (i), the driver 
evaluator and driver instructor shall have a combined minimum of two 
years of in-car driver evaluation/instruction experience. 

(k) Prior to the Department granting approval of the mobility evalua- 
tion program, the provider shall: 

(1) Provide documentation to the Department that the requirements 
contained in this section are met. Documentation shall include such items 
as copies of licenses, insurance policies and the written plans and policies 
required by this section. 

(2) Agree to allow representafives of the Department access to all mo- 
bility evaluation program records, staff and premises, during regular 
business hours, necessary in order to verify that the provider is comply- 
ing with the requirements of this section. 

(3) Agree to notify the Department by telephone within one working 
day of any chances in the documentation upon which the Department's 
approval of the mobility evaluation program was based. 

(/) Within 60 days of receipt of a mobility evaluation program's appli- 
cation for certification, the Department shall take one of the following ac- 
tions, as appropriate: 

(1 ) Inform the program that the application has been accepted and ad- 
vise the program of the Department's decision to approve or deny certifi- 
cation. 
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(2) Inform the program that the application is deficient and identify the 
specific information that is required for the Department to make a deci- 
sion to approve or deny certification. Upon the receipt of the required in- 
formation, the Department shall have an additional 60 days in which to 
approve or deny certification. 

(m) Upon completion of a mobility evaluation, the provider shall sub- 
mit the following to the client's Counselor: 

( 1 ) For driver evaluations, a comprehensive written report containing 
all of the following: 

(A) A summary of the clinical assessment. 

(B) A statement of the client's potential to be a safe and independent 
driver. 

(C) The type of vehicle which is necessary. 

(D) The vehicle modifications and other adaptive equipment required, 
along with vendor sources and special instructions or problems. 

(E) Recommendations regarding the type of follow-up services, if 
any, that are required, along with the type of provider best suited to per- 
form such services. 

(F) An estimation of the amount of driver's training needed, including 
the specific areas of training requiring emphasis and a statement of where 
the training is available. 

(2) For passenger evaluations, a comprehensive written report includ- 
ing the information specified in (1)(A), (C), (D) and (E). 

(n) Conformance to the requirements of this section shall not super- 
sede the provider's responsibility to comply with other applicable state 
and federal laws and regulations, including but not Hmited to the Fair La- 
bor Standards Act (29 USC, commencing with section 201), the accessi- 
bility standards set forth in title 24, California Code of Regulations, part 
2, and the Federal Rehabilitation Act, 29 USC section 794. 
NOTE; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Section 19150, Welfare and Institutions Code; and 34 CFR Sections 
361.42 and 361.45. 

History 

1. New section and chapter heading filed 7-18-91; operative 8-17-91 (Register 
91, No. 45). 

2. Amendment of subsection (f)(1) and Note filed 1-2-92; operative 3-2-92 
(Register 92, No. 18). 

3. Change without regulatory effect relocating chapter heading to section 7290 
filed 8-17-92 pursuant to fitle 1, secfion 100, California Code of Regulafions 
(Register 92, No. 34). 

4. Change without regulatory effect relocafing article heading from section 7303 
filed 8-17-92 pursuant to title 1, secfion 100, California Code of Regulafions 
(Register 92, No. 34). 

§ 7302.5. RehabiSotetion Engineering Service Providers. 

(a) The minimum qualifications for an individual to perform rehabili- 
tation engineering services for clients of the Department shall be limited 
to any of the following: 

(1) Possession of a bachelors degree from an accredited school of engi- 
neering and two years of experience in the provision of rehabiUtation en- 
gineering services. 

(2) Possession of a masters degree from an accredited school of engi- 
neering or a bachelors degree and a certificate of specialization in the 
study of rehabilitation engineering from such a school. 

(3) Employment as a licensed professional in the field of rehabilita- 
tion, such as speech pathology or physical or occupational therapy, and 
two years of experience in the provision of rehabilitation engineering ser- 
vices. 

NOTE: Authority cited: Secfions 19006 and 19016, Welfare and Institufions Code. 
Reference: Secfion 19150, Welfare and Institufions Code; and 34 CFR Secfion 
361.45. 

History 
1 . New section filed 1-2-92; operafive 3-2-92 (Register 92, No. 18). 

§ 7303. Private EducationaD institutions and Training 
Schools. 
(a) Private educational institutions and business, technical and trade 
schools shall be approved by the California Council for Private Post Sec- 
ondary and Vocational Education. 



(b) Correspondence schools shall: 

(1) Be approved by either of the following: 

(A) The National Home Study Council. 

(B) The District Administrator as essential to an IWRP. 

(2) Agree to accept payment only for those lessons completed. 

(c) Prior to becoming a provider of service, each private educational 
institution or school specified in (a) shall: 

(1) Provide the Department with all of the following: 

(A) Copies of approval documents from the California Council for Pri- 
vate Post Secondary and Vocational Education. 

(B) All school literature including enrollment agreements and prices, 
tool lists and other relevant material. 

(C) Sufficient additional information for the Department to complete 
School Survey, DR Form 720, dated September, 1991 which is incorpo- 
rated by reference herein. 

(2) Agree to complete and submit each month along with its billing, 
a Report of Progress in Training, Form DR 226, dated 8/82, which is in- 
corporated by reference herein. A current report card may be substituted 
for the Report of Progress in Training. 

NOTE: Authority cited; Sections 1 9006 and 1 901 6, Welfare and Institutions Code. 
Reference: Secfion 19150, Welfare and Institufions Code; 34 CFR section 361.45. 

History 

1. New secfion filed 10-9-91; operative 11-8-91 (Register 92, No. 3). 

2. Change without regulatory effect amending subsection (c)(1)(C) filed 2-1 8-92 
pursuant to section 100, tifie I , California Code of Regulations (Register 92, No. 
12). 

3. Change without regulatory effect relocating article heading to section 7302 filed 
8-1 7-92 pursuant to title 1 , section 100, California Code of Regulations (Regis- 
ter 92, No. 34). 



Chapter 9. Authorization of Services 

§7310. General Provisions. 

(a) This Subchapter sets forth the policies and standards for authoriz- 
ing the purchase of vocational rehabilitation goods and services. 

(b) Definitions: 

(1) "Authorization" is defined as an obligating document which autho- 
rizes the delivery of specified goods or rendering of certain services by 
a vendor (provider) at a fixed or ascertainable fee within a stated period 
of time. 

(c) Authorizations of goods and services shall be accomplished by the 
use of the following obligating documents: 

(1) Department of RehabiUtation forms designated for purchase of 
goods and services, or 

(2) State of California forms designated for the purchase of goods and 
services. 

NOTE: Authority cited: Secfions 19006 and 19016, Welfare and Institufions Code. 
Reference: 45 CFR, Section 1361,42. 

History 

1. New Subchapter 8 (Secfions 7310-7312) filed 6-26-79; effecfive thirtieth day 
thereafter (Register 79, No. 26). 

2. Renumbering of Chapter 8 (Sections 7310-7312) to Chapter 9 filed 6-21-90; 
operafive 7-21-90 (Register 90, No. 35). 

§7311. Requirements. 

(a) A written authorization shall be made prior to the purchase of goods 
and services as documented in the client's case record. 

(b) Designated case carriers may, with supervisory approval, be per- 
mitted to make emergency verbal authorizations. Such emergency verbal 
authorizations will be confirmed with a written authorization to the pro- 
vider of the goods or services. 

(c) The Department is not required to provide payment for goods and 

services that are not authorized by a Departmental employee. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Insfitufions Code. 
Reference: 45 CFR, Section 1361.42. 

§7312. Compliance. 

(a) Authorizations issued for the purchase of goods and services shall 
be prepared in accordance with the following guidelines: 
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(J) Department of Rehabilitation policies 

(2) State Board of Control Regulations 

(3) State Administrative Manual Rules 

(4) Other related State agency policies and regulations 

NOTE; Authority cited: Sections 19006 and 19016, Welfaie and Institutions Code. 
Reference: 45 CFTi, Section 1361.42. 



Chapter 11. Rehabilitation Facilities and 

Community Resources for Individuals with 

Disabilities 



Chapter 10. Rates of Payment 



§ 7320. General Provisions. 

(a) The purpose of this Subchapter is to promulgate the policies and 
standards that govern the rates of payment authorized by the Department 
of Rehabilitation for the purchase of goods and services. 

(b) For the purpose of this Subchapter, the following definitions shall 
apply: 

(1) "Goods and Services" means services in compliance with the reha- 
bilitation service provisions of sections 7 150 through 7179 of this Chap- 
ter. 

(2) "Vendor" means an individual, company, corporation, or other en- 
tity who sells goods and/or provides those services required for the reha- 
bilitation process. 

(3) "Personal Services" means supportive services, such as, readers 
for the bhnd, interpreters, attendants, drivers, notetakers, and others pro- 
viding a personal service. 

(4) "Competitive Employment" means employment as set forth in the 
provisions of section 7184 of this Chapter. 

(5) "Sheltered Workshop" means a workshop as set forth in the provi- 
sions of section 7183 of this Chapter. 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: 45 CFR, 1361 .44. 

History 

1. New Subchapter 9 (Sections 7320-7322) filed 7-31-79; effective thirtieth day 
thereafter (Register 79, No. 31). 

2. Renumbering of Chapter 9 (Sections 7320-7322) to Chapter 1 filed 6-2 1-90; 
operative 7-21-90 (Register 90, No. 35). 

§7321. Requirements. 

(a) The Department of Rehabilitation shall establish, maintain in writ- 
ing, and make available, maximum rates of payment. 

(b) Maximum rates of payment for authorized goods and services are 
regulated by any one or more of the following: 

(1) Those rates established by the Department of Rehabilitation for 
goods and services. 

(2) The California Relative Value Studies published by the California 
Medical Association governing maximum unit values for medical proce- 
dures. 

(3) The California State Schedule of Maximum Allowances pubhshed 
by the State Department of Health Services regulating maximum 
amounts payable for medical and related services. 

(4) The California State Administrative Manual guidelines. 

(5) Those rates paid by other agencies or charged the general public 
for comparable goods and services. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 45 CFR, 1361.44. 

§ 7322. Additional Charges. 

(a) Vendors providing goods and services to clients under authoriza- 
tion from the Department of Rehabilitation shall accept the payment 
made by the Department as the full reimbursement. Vendors shall not 
make any additional charges or accept payment from the handicapped in- 
dividual or any other source for such service. 

NOTE: Authority cite: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 45 CFR, 1361.44. 



§ 7330. General. 

(a) These regulations establish the Department's policy for: 

(1) Granting funds for the establishment of rehabilitation facihties. 

(2) Granting funds for innovation and expansion of vocational rehabil- 
itation services. 

(3) Purchasing services from rehabilitation facilities and other com- 
munity resources for the handicapped. 

(4) Auditing of grants and contracts awarded to rehabilitation facili- 
ties. 

(b) Definitions. 

(1) "Accredited" means a facility has approval by the Commission on 
Accreditation for Rehabilitation Facilities (CARF) to provide disabled 
individuals with restorative and adjustive or employment services. Each 
facility shall have integrated and coordinated individualized programs 
placing primary emphasis on one of the following services: 

(A) Physical restoration, or 

(B) Personal and social development, or 

(C) Vocational development, or 

(D) Speech pathology, audiology, or 

(E) Related work activity programs. 

(2) "Certification" means a facility has approval by the Department to 
provide disabled individuals with specific adjustive or employment ser- 
vices. Each facility shall have integrated and coordinated individualized 
programs placing primary emphasis on one or more of the following ser- 
vices: 

(A) Personal and social development, or 

(B) Vocational development, or 

(C) Related work activity programs, or 

(D) Independent living. 

(c) The definitions contained in 45 Code of Federal Regulations 
1361.1, and Section 19152, Welfare and Institutions Code, apply to this 
subchapter. 

(d) The Department shall establish in writing and shall maintain: 

(1) An inventory of rehabilitation facilities, including sheltered work- 
shops, work activity centers, facilities serving primarily blind and/or deaf 
persons, independent living centers, rehabilitation centers, and other 
community resources for the handicapped available within the State. 

(2) A prioritized list of facility projects and programs necessary to 
achieve the short-range Department goals. 

(e) A State Plan for Rehabilitation Facilities shall be developed annu- 
ally and distributed to all facilities. The plan shall include by reference 
the standards and criteria applicable to rehabilitation facilities with re- 
spect to physical plant, equipment, personnel, administration, manage- 
ment, safety, and other pertinent conditions. 

(f) The inventory. State Plan for Rehabilitation Facilities, and priori- 
tized list shall be developed with the active participation of a representa- 
tive group of providers and recipients of vocational rehabilitation ser- 
vices. 

(g) The Department will provide technical assistance to any public or 
private non-profit rehabilitation facility to help improve the professional 
and business practices of the facility. 

(h) All programs shall explain the Client Assistance program, includ- 
ing the services provided by the program and how to contact the program, 
to clients of the Department. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code; 
and Section 35, Chapter 937, Statutes of 1993. Reference: Sections 19152, 19154, 
19400 and 19401 et seq., Welfare and Institutions Code; 34 CFR 361.21 and 
361.45; and 29 U.S.C.7I8a. 
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History 
l.New article 1 (sections7335-7339)filed7-3]-79;effectivethirtiethday there- 
after (Register 79, No. 31). 

2. Repealer of article 1 (sections 7335-7339) and new article 1 (sections 
7330-7335) filed 7-1 1-80; effective thirtieth day thereafter (Register 80, No. 

28). 

3. Editorial coiTection of History (Register 81 , No. 1 1 ). 

4. Renumbering of chapter 10 (sections 7320-7322) to chapter 1 1 filed 6-21-90; 
operative 7-21-90 (Register 90, No. 35). 

5. New subsection (h) and amendment of Note filed 6-6-94 as an emergency; op- 
erative 6-6-94 (Register 94, No. 23). A Certificate of Compliance must be 
transmitted to OAL by 1 0-4-94 or emergency language will be repealed by op- 
erafion of law on the following day. 

6. Certificate of Compliance as to 6-6-94 order transmitted to OAL 8-30-94 and 
filed 10-13-94 (Register 94, No. 41). 

7. Amendment of chapter heading filed 12-18-95 as an emergency; operative 
1-1-96 (Register 95, No. 51 ). A Certificate of Compliance must be transmitted 
to OAL by 4-30-96 or emergency language will be repealed by operafion of law 
on the following day. 

8. Amendment of chapter heading refiled 4-15-96 as an emergency; operative 
4-30-96 (Register 96, No. 16). A Certificate of Compliance must be transmitted 
to OAL by 8-29-96 or emergency language will be repealed by operation of law 
on the following day. 

§ 73311. Accreditation and Certification. 

(a) The Department shall with the exception of facilities providing ser- 
vices primarily to the blind, deaf and/or independent living centers, re- 
quire that pubhc and private non-profit rehabilitation facilities offering 
work oriented programs and services be accredited by the Commission 
on Accreditation of Rehabilitation FaciHties (CARF) in the primary pro- 
gram emphasis of the services to be purchased. Applicants for grant fund- 
ing must also meet accreditation criteria when applicable or be certified 
by the Department. To be certified they shall have a plan for seeking ac- 
creditation. 

(b) The Department shall supplement programs accredited by CARF 
with a certification of specific services. This certification will take place 
no less than every two years and will be based on standards developed 
by the Department. 

( 1 ) A workshop or work activity center will be eligible to have services 
certified for use by the Department when it agrees to: 

(A) Be surveyed by CARF no later than the end of the third year of op- 
erations. 

(B) Be accredited by CARF no later than the end of the fourth year of 
operations for such program services delivered. If by the fourth year of 
operation the facility has not obtained accreditation for the programs 
which are certified by the Department, the Department shall withdraw its 
certification. 

(2) A workshop or work activity center accredited by CARF in one or 
more programs, shall apply for accreditation at the next accreditation re- 
newal if such facility wishes to provide and sell services outside the ac- 
credited programs. 

(c) Rehabilitation centers and other facilities which are primarily med- 
ical facilities but also operate workshops and work activity center pro- 
grams will have their work preparation and restorative services subject 
to CARF accreditation. The Department will certify workshops and work 
activity centers in their work components only. 

(d) The Department shall require other rehabilitation facilities to meet 
certification standards of the Department. The Standards for Certifica- 
tion shall be developed by the Department in consultation with a repre- 
sentative group of providers and recipients of vocational rehabilitation 
services. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference : Section 1 940 1 , Welfare and Institutions Code and 45 CFR 1 36 1 .43 and 
1361.49. 

§ 7332. Purchase of Services. 

(a) The Department may purchase vocational rehabilitation services 
from pubiic or private non-profit rehabilitation facilities which include 
sheltered workshops, work activity centers, agencies serving primarily 



blind and/or deaf, independent living centers, and other community re- 
sources for the handicapped. 

(1) The Department may pay fees for services through a schedule set 
by the Department and applicable to all rehabilitation facilities or a spe- 
cial negotiated fee for an individual service. 

(2) The Department may contract for specific services for an estimated 
number of clients per month. 

(3) The Department may contract with a public or private non-profit 
rehabilitation facility on a cost sharing basis to provide services for 
groups of handicapped individuals. Services for groups shall include but 
not be limited to: 

(A) The removal of architectural barriers. 

(B) The purchase of a vehicle to transport clients. 

(C) The purchase of telephone-teletype equipment for the deaf 

(D) The use of therapeutic recreation facilities. 

(E) The use of residential facilities to accommodate handicapped indi- 
viduals while they are receiving other vocational rehabilitation services. 

(F) The purchase of instructional material. 

(G) The purchase or adaptation of equipment for training or employ- 
ment of handicapped individuals. 

NoTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 45 CFR, Sections 1361.44, 1361.51, and 1361.75. 

§ 7333. Grants. 

(a) Establishment Grants. 

(1) The Department may award Establishment Grants to public or pri- 
vate non-profit rehabilitation facilities. Such facilities include sheltered 
workshops, work activity centers, facilities serving primarily blind and/ 
or deaf, independent living centers, rehabilitation centers, and other com- 
munity resources for the handicapped available within the state. Such fa- 
cilities shall provide vocational rehabilitation services or transitional or 
extended employment for handicapped individuals. The purpose of such 
grants is to: 

(A) Expand, remodel, or alter existing buildings and/or 

(B) Acquire initial and additional fixed or movable equipment of exist- 
ing buildings. 

(C) Provide initial or additional staffing assistance which will be avail- 
able only for personnel who are engaged in new or expanded program ac- 
tivities of the rehabilitation facility. 

(2) The initial establishment grant shall be for 12 to 15 months. Estab- 
Hshment grants shall be reviewed annually. If the project continues to 
show effectiveness in achieving its goals and is incorporated into the ba- 
sic program at the end of the project, the grant may be continued and/or 
renewed for additional periods, however, the grant period shall not ex- 
ceed a total of 51 months. 

(3) The facility shall provide a minimum of twenty percent of the 
amount of the grant during the first year. The Department may provide 
up to eighty percent of the amount of the grant from federal funds. The 
grantee shall assume an increased share of the funding each project year 
as an indication of ability and intent to continue the project at the end of 
the project period. 

(b) Irmovation and Expansion Grants. 

(1) The Department may award Innovation and Expansion Grants to 
public or private non-profit organizations and agencies. Only referrals, 
applicants or clients of the Department of Rehabilitation shall be served 
in these projects. 

(2) The purpose of such Grants is to plan, prepare for, and initiate spe- 
cial programs that: 

(A) Increase the capability of the Department to serve and rehabilitate 
severely handicapped individuals and other designated groups who have 
unusual or difficult problems in connection with their rehabilitation. 

(B) Introduce new devices and techniques in the provision of voca- 
tional rehabilitation services. 

(C) Develop and provide vocational rehabilitation services. 

(D) Enrich existing services. 

(E) Broaden the scope of existing services. 
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(3) The initial Innovation and Expansion grant shall be for 12 months. 
All Innovation and Expansion grants shall be reviewed annually. If the 
project is effective, the grant may be extended for additional periods, 
however, the total grant period shall not exceed 36 months. 

(4) The facility shall provide a minimum of ten percent of the amount 
of the grant. The department may provide up to ninety percent of the 
amount of the grant from federal funds during the first year. The grantee 
shall assume an increased share of the funding each project year as an in- 
dication of ability and intent to continue the project at the end of the proj- 
ect period. These sharing ratios shall not be allowed to vary or deviate 
unless approved by the Department. 

(c) Grant Awards to Independent Living Centers. 

(1) Independent Living Centers (hereinafter "ILC's") shall receive 
state grant funds to serve a specific geographic area designated by the De- 
partment. New ILC's shall be funded only for those areas of the state in 
which independent living services are not available. The Department 
shall determine when funds are sufficient to add new ILC's or extend the 
geographic service area for an existing funded ILC. The ILC shall not be 
restricted from providing services outside the geographic service area so 
long as these services are not supported by state ILC grant funds. 

(2) To the extent that funds are allocated and appropriated, monies 
shall be allocated to ILC's according to the following formula: 

(A) Each ILC shall receive a $150,000 base grant. 

(B) Any appropriated money available after payment of the base 
grants shall be divided among the ILC's based on the ratio of the total of 
the general population in an ILC's geographic service area as compared 
to the total of the general population in all ILC's geographic service areas 
statewide. 

(C) No ILC shall receive a combined allocation of base and population 
funds less than that received in Fiscal Year 1987-88. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: Sections 19800-19806, Welfare and Institutions Code; and 34 CFR 
361.51, 361.73, 361.75 and 366. 

History 

1. New subsection (c) filed 12-1-83 as an emergency; effective upon filing (Reg- 
ister 83, No. 51). 

2. Order of Repeal of 12-1-83 emergency order filed 12-12-83 by OAL pursuant 
to Government Code Section 11 349.6 (Register 83, No. 51). 

3. New subsection (c) filed 6-29-84; designated effective 7-1-84 pursuant to 
Government Code Section 11346.2(d) (Register 84, No. 26). 

4. Amendment of subsection (c) filed 5-31-88; operative 6-30-88 (Register 88, 

No. 23). 

§ 7334. Grant Management. 

(a) The Department, in conjunction with the U.S. Department of Edu- 
cation, shall establish priorities for the use of allotted funds each year. 
The list of priorities shall be made available on request to potential appli- 
cants for funds. 

(b) The Department shall establish and maintain a format to evaluate, 
prioritize, and award applications for grants on the basis of the following 
U.S. Department of Education priorities: 

(1) The degree to which the applicant has responded to the annual de- 
partmental mission and objectives. 

(2) Consumer involvement, affirmative action, and accessibihty. 

(3) Abihty to meet district client needs. 

(4) Adequacy of grant planning. 

(5) Ability to administer grant funds. 

(6) Adequacy of the current program base. 

(c) Applicants shall be notified in writing of the action of the Depart- 
ment on their application for grants stams. 

(d) Applicant Appeals. 

(1) Any applicant for a grant who is dissatisfied with the decision of 
the Department relative to an application for or discontinuation of grant 
funding may request a review by the Department. The request shall be in 
writing, clearly identify all issues in dispute, contain a full statement of 
the applicant's position with respect to each issue, and contain pertinent 
facts and reasons in support of the applicant's position. The request shall 



be submitted to the Department within 30 days of the date of the notifica- 
tion of action. 

(2) The Department's Grant Review Committee reviews all such re- 
quests. The Committee shall be appointed by the Chief Deputy Director 
and shall consist of up to three Departmental employees, selected at the 
Chief Deputy Director's discretion. The Committee shall review the re- 
quest and shall notify the appellant in writing of the decision within 30 
days of the date of the request. 

(3) The decision of the Grant Review Committee is final. 

(e) Grants shall be managed by the Department in accordance with: 

(1) The Office of Management and Budget Circulars for Administra- 
tion of Grants. 

(2) The Department's Grants Management Handbook. 

(3) The terms of the grant between the Department and the facility. 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR 76.770. 

History 
1. Amendment of subsections (d)(1) and (d)(2) and amendment of Note filed 
1-9-2001; operative 1-9-2001 pursuant to Government Code section 
1 1343.4(c) (Register 2001 , No. 2). 

§ 7335. Auditing Requirements. 

(a) Establishment Grants, Innovation and Expansion Grants, and other 
grants and contracts shall be audited to evaluate the financial transactions 
and determine compliance with the terms of the grant or contract. 

(b) Grant and contract recipients shall arrange for independent audits 
that meet the standards and needs set forth by the Department. The audit 
shall be conducted in accordance with the Department's basic audit stan- 
dards for grants and contracts and any additional audit standards required 
by the Department. 

(c) Contracts for independent auditors shall provide that their audits 
meet the Department's needs and requirements. Copies of independent 
audit reports shall also be furnished to the Department. Audit working 
papers shall be made available to the Department and other governmental 
audit staff. 

(d) The Department may also utilize independent audits made by Cer- 
tified Public Accounting or Public Auditing firms, by an audit agency of 
the Federal or State Government, or Department auditors to accomplish 
the purpose of this article. 

(e) External or internal audits shall be made in accordance with: 

(1) Generally accepted auditing standards including the standards of 
the U.S. Accounting Office's pubhcation "Standards for the Audit of 
Governmental Organizations Programs, Activities, and Functions". 

(2) Federal Regulations 34 CFR, Part 74. 

(3) OMB Circular No. A-110, Federal Management Circular FMC 
74-7. 

(4) Department of Rehabilitation's "Grant Management Handbook' ' . 

(5) The terms of the contract. 

(6) Grant management guidelines. 

(f) Audits shall be conducted at regular intervals, usually once a year, 
but at least once every two years. Audits may be conducted at other times 
at the discretion of the Department. The frequency shall depend on the 
nature, size and complexity of the recipient's grant or sub-grant sup- 
ported activities. 

(g) A copy of each audit report and a description of its resolution shall 
be furnished to the facility and the appropriate regional office of the U.S. 
Department of Education Audit Agency. 

(h) A copy of the audit report shall be transmitted to the facility within 
45 calendar days after the completion of the audit. 

(i) The audit report is considered final 30 days after mailing unless the 
facility appeals the findings and recommendations in accordance with 
this section. 

(j) If the facility disputes any audit finding or recommendation, the fa- 
cility may, within 30 days of the mailing of the written nofice of the audit, 
appeal the finding or recommendation. The appeal shall be in writing, 
clearly identify all issues in dispute, contain a full statement of the facil- 
ity' s position with respect to each issue, and contain pertinent facts and 
reasons in support of the facility's position. The appeal shall be addressed 
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to the Audit Review Committee, Department of Rehabilitation. The De- 
partment may require the facility to submit additional documentation 
relevant to the disputed findings. 

(k) The Audit Review Committee, shall be appointed by the Chief 
Deputy Director and shall consist of up to three Departmental employees, 
selected at the Chief Deputy Director's discretion. The Audit Review 
Committee shall receive appeals of audit findings, conduct hearings or 
otherwise review the appeal to decide the merit of the dispute. The deci- 
sion of the committee shall be based on the Federal and State laws and 
regulations and the Federal audit guidelines. 

(1) The Departmental Audit Review Committee shall consider the ap- 
peal and the pertinent documentation and arrive at a decision within 45 
days from receipt of the appeal. Representatives of the facility may pres- 
ent information to the Audit Review Committee orally or in writing. 

(m) The decision of the Audit Review Committee is final and shall be 
in writing and shall contain findings of fact, a determination of the issues 
presented, a decision and an order to recover overpayments, if appropri- 
ate. Copies of the decision shall be mailed to the facility. 

(n) Any overpayment determined by audit to be due and payable shall 
be liquidated in the following manner: 

(1) By lump-sum payment. 

(2) By off-set against current payments due to the provider. 

(3) In accordance with a repayment agreement executed by the facility 
and the Department. 

(4) By any other method of recovery available by law. 

(o) The Department may charge interest on any overpayment from the 
time of the final decision of the Audit Review Committee. 

NOTE: Authority cited: Sections 19006 and 19016, Welfai-e and Institutions Code. 
Reference: 34 CFR, Part 74, 80.26 and 80.40, and Sections 1 11 80 and 1 24 1 9, Gov- 
ernment Code. 

History 

1. Amendment filed 3-2-82; effective thirtieth day thereafter (Register 82, No. 
10). 

2. Amendment of subsections (k) and (o) and amendment of Note filed 1-9-2001 ; 
operative 1-9-2001 pursuant to Government Code section 1 1343.4(c) (Regis- 
ter 2001, No. 2). 



§ 7335.5. DiscrimDnatDon Complaint ResoSution Process. 
(a) All grant and contract recipients shall: 

(1) Establish an informal process for the resolution of complaints by 
clients of the Department who believe that they have been discriminated 
against by the contractor or grantee or by an employer of the contractor 
or grantee based upon any of the protected statuses specified in Section 
7351(b). The contractor or grantee shall ensure that, at a minimum, the 
informal resolution process shall include all of the following procedures: 

(A) As soon as a client of the Department has been accepted for ser- 
vices, the contractor or grantee shall inform the individual of his/her right 
to file a complaint of discrimination within 180 days of the alleged dis- 
crimination with any of the following: 

1. The contractor or grantee, through its informal resolution process. 

2. The Department, through the Chief, Office of Civil Rights and Af- 
firmative Action. 

3. The U.S. Department of Education, Office for Civil Rights. 

(B) The informal resolution process shall: 

1. Take no more than 20 working days to complete. 

2. Include written notification to the individual describing the disposi- 
tion of the complaint along with a statement that the individual, if dissa- 
tisfied with the disposition, has 30 days to file a complaint with the De- 
partment's Chief, Office of Civil Rights and Affirmative Action or U.S. 
Department of Education, Office for Civil Rights. 

(2) Document and maintain information related to discrimination 
complaints filed by clients of the Department and the actions taken to re- 
solve those complaints. 

(3) Upon request, disclose to the Department the information main- 
tained in accordance with (B)(2). 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
References: 34 CFR 104.7, 104.51 and 104.61. 



History 

1 . New section filed 7-6-94; operative 8-5-94 (Register 94, No. 27). 

Article 2. Habilitation Services Program 

§ 7336. Standards for Participation of Work Activity 
Programs. 

NOTE; Authority cited: Sections 19006 and 19356, Welfare and Institutions Code. 
Reference: Sections 19355 and 19356. Welfare and Institutions Code. 

History 

1. New Article 2 (Sections 7336-7340) filed 7-11-80; effective thirtieth day 
thereafter (Register 80. No. 28). 

2. Editorial conection of HISTORY NOTE (Register 81 , No. 1 1). 

3. Repealer of Article 2 (Sections 7336-7340) and new Article 2 (Sections 
7336-7341) filed 6-30-83; designated effecfive 7-1-83 pursuant to Govern- 
ment Code Section 11346.2(d) (Register 83, No. 27). 

4. Change without regulatory effect repealing article 2 (sections 7336-7348) and 
repealing section filed 5-4-2004 pursuant to section 100, title 1, California 
Code of Regulations; repeal effective 7-1-2004 and regulation text retained for 
reference (Register 2004, No. 19). 

5. Implementation of nonsubstantive repeal (Register 2004, No. 27). 

§ 7337. Habiiitation Services Ratesetting Manual. 

NOTE: Authority cited: Sections 19006 and 19356, Welfare and Institutions Code; 
and Section 5, Chapter 816, Statutes of 1995. Reference: Sections 19352, 19355, 
19355.5, 19356, 19358.6 and 19358.7, Welfare and Institutions Code. 

History 

1. Amendment of section and Note filed 1-5-93 as an emergency; operative 
1-5-93 (Register 93, No. 2). A Certificate of Compliance must be transmitted 
to OAL 5-5-93 or emergency language will be repealed by operation of law on 
the following day. 

2. Certificate of Compliance as to 1-5-93 order transmitted to OAL 5-5-93 (Reg- 
ister 93, No. 18). 

3. Editorial correction of printing ertor in History 1 . (Register 93, No. 18). 

4. Amendment of section and Note filed 12-18-95 as an emergency; operative 
1-1-96 (Register 95, No. 51). A Certificate of Compliance must be transmitted 
to OAL by 4-30-96 or emergency language will be repealed by operation of law 
on the following day. 

5. Amendment of section and Note refiled 4-15-96 as an emergency; operative 
4-30-96 (Register 96, No. 1 6). A Certificate of Compliance must be transmitted 
to OAL by 8-29-96 or emergency language will be repealed by operation of law 
on the following day. 

6. Certificate of Compliance as to 4-15-96 order including further amendment of 
section transmitted to OAL 6-25-96 and filed 8-1-96 (Register 96, No. 31). 

7. Amendment filed 1-9-2001; operative 1-9-2001 pursuant to Government 
Code section 11343.4(c) (Register 2001 , No. 2). 

8. Change without regulatory effect repealing section filed 5-4-2004 pursuant to 
section 100, title 1, CaUfomia Code of Regulations; repeal effective 7-1-2004 
and regulation text retained for reference (Register 2004, No. 19). 

9. Implementation of nonsubstantive repeal (Register 2004, No. 27). 

§ 7338. Ratesetting. 

NOTE: Authority cited: Sections 19006 and 19356, Welfare and Institutions Code. 
Reference: Sections 19355 and 19356, Welfare and Institutions Code. 

History 

1 . Change without regulatory effect repealing section filed 5-4-2004 pursuant to 
section 100, title 1, California Code of Regulations; repeal effective 7-1-2004 
and regulation text retained for reference (Register 2004, No. 19). 

2. Implementation of nonsubstantive repeal (Register 2004, No. 27). 

§ 7339. Payments to WAPs. 

NOTE: Authority cited: Sections 19006 and 19356, Welfare and Institutions Code. 
Reference: Sections 19352, 19355, 19356, 19358.6 and 19358.7, Welfare and In- 
stitutions Code. 

History 

1. Amendment of subsections (a) and (c), new subsections (c)(1) -(d), subsection 
relettering and amendment of Note filed 1 2-1 8-95 as an emergency; operative 
1-1-96 (Register 95, No. 51). A Certificate of Compliance must be transmitted 
to OAL by 4-30-96 or emergency language will be repealed by operation of law 
on the following day. 

2. Amendment of subsections (a) and (c), new subsections (c)(l)-(d), subsection 
relettering and amendment of Note refiled 4-15-96 as an emergency; operative 
4-30-96 (Register 96, No. 1 6). A Certificate of Compliance must be transmitted 
to OAL by 8-29-96 or emergency language will be repealed by operation of law 
on the following day. 

3. Certificate of Compliance as to 4-15-96 order including further amendment of 
subsection (a), new subsections (a)(l)-(2), further amendment of subsection 
(c), new subsections (d)-(d)(4) and subsection relettering, amendment of newly 
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desienated subsection (e), and further amendmenl of Note transmitted to OAL 
6-25-96 and filed 8-1-96 (Register 96, No. 31). 

4. Change without regulatory effect repealing section filed 5-4-2004 pursuant to 
section 100, title 1, California Code of Regulations; repeal effective 7-1-2004 
and regulation text retained for reference (Register 2004, No. 19). 

5. Implementation of nonsubstantive repeal (Register 2004, No. 27). 

§ 7340. Auditing of WAPs. 

NOTE: Authority cited: Sections 19006 and 19356, Welfare and Institutions Code. 
Reference: Sections 19355 and 19356, Welfare and Institutions Code. 

History 

1. Change without regulatory effect repealing section filed 5-4-2004 pursuant to 
section 100, title 1, California Code of Regulations; repeal effective 7-1-2004 
and regulation text retained for reference (Register 2004, No. 19). 

2. Implementation of nonsubstantive repeal (Register 2004, No. 27). 

§ 7341. Determination of Inability to Benefit from 
Vocational Rehabilitation Services. 

NOTE: Authority cited: Sections 19006 and 19356, Welfare and Institutions Code. 
Reference: Sections 19353, 19355 and 19356, Welfare and Institutions Code. 

History 

1 . Editorial correction of subsection (d) (Register 95, No. 43). 

2. Change without regulatory effect repealing section filed 5-4-2004 pursuant to 
section 100, title 1, California Code of Regulations; repeal effective 7-1-2004 
and regulation text retained for reference (Register 2004, No. 19). 

3. Implementation of nonsubstantive repeal (Register 2004, No. 27). 

§ 7342. Administrative Review and Fair Hearing. 

NOTE: Authority cited: Section 19006, Welfare and Institutions Code. Reference: 
Section 19350, Welfare and Institutions Code. 

History 

1. New section filed 9-28-83 as an emergency; designated effective 10-1-83 
(Register 83, No. 42). A Certificate of Compliance must be transmitted to OAL 
within 120 days or emergency language will be repealed on 1-29-84. 

2. Order of Repeal of subsections (a)(]2), (b) and (c) filed 2-27-84 by OAL pur- 
suant to Government Code Section 1 1349.6 (Register 84, No. 9). 

3. Certificate of Compliance including amendment as to 9-28-83 order trans- 
mitted to OAL 1-27-84 and filed 3-1-84; effective thirtieth day thereafter 
(Register 84, No. 9). 

4. New subsections (a)(12), (b) and (c) filed 3-28-84; effecfive upon fihng pur- 
suant to Government Code Section 1 1346.2(d) (Register 84, No. 13). 

5. Change without regulatory effect repealing section filed 5-4-2004 pursuant to 
section 100, title 1, California Code of Regulations; repeal effective 7-1-2004 
and regulation text retained for reference (Register 2004, No. 19). 

6. Implementation of nonsubstantive repeal (Register 2004, No. 27). 

§ 7343. Right to Adequate Notice. 

NOTE: Authority cited: Section 19006, Welfare and Institutions Code. Reference: 
Section 19350, Welfare and Insfitutions Code. 

History 

1. New section filed 9-28-83 as an emergency; designated effective 10-1-83 
(Register 83, No. 42). A Certificate of Compliance must be transmitted to OAL 
within 120 days or emergency language will be repealed on 1-29-84. 

2. Certificate of Compliance including amendment as to 9-28-83 transmitted to 
OAL 1-27-84 and filed 3-1-84; effective thirtieth day thereafter (Register 84, 
No. 9). 

3. Amendment filed 3-28-84; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 84, No. 13). 

4. Change without regulatory effect repealing section filed 5-4-2004 pursuant to 
section 100, title 1, California Code of Reguladons; repeal effective 7-1-2004 
and regulation text retained for reference (Register 2004, No. 19). 

5. Implementation of nonsubstantive repeal (Register 2004, No. 27). 
§ 7344. Right to Administrative Review. 

NOTE: Authority cited: Section 19006, Welfare and Institutions Code. Reference: 
Section 19350, Welfare and Institutions Code. 

History 

1. New section filed 9-28-83 as an emergency; designated effective 10-1-83 
(Register 83, No. 42). A Certificate of Compliance must be transmitted to OAL 
within 120 days or emergency language will be repealed on 1-29-83. 

2. Order of Repeal of subsections (a) and (c) filed 2-27-84 by OAL pursuant to 
Government Code Section 1 1349.6 (Register 84, No. 9). 

3. Certificate of Compliance including amendment as to 9-28-83 order trans- 
mitted to OAL 1-27-84 and filed 3-1-84; effective thirtieth day thereafter 
(Register 84, No. 9). 



4. New subsections (a) and (c) filed 3-28-84; effective upon filing pursuant to 
Government Code Section 11346.2(d) (Register 84, No. 13). 

5. Change without regulatoi^ effect repealing section filed 5-4-2004 pursuant to 
section 100, title 1, California Code of Regulations; repeal effective 7-1-2004 
and regulation text retained for reference (Register 2004, No. 19). 

6. Implementation of nonsubstantive repeal (Register 2004, No. 27). 

§ 7345. Fair Hearing. 

NOTE: Authority cited: Section 1 9006, Welfare and Institutions Code. Reference: 
Section 19350, Welfare and Insdtufions Code. 

History 

1. New section filed 9-28-83 as an emergency; designated effective 10-1-83 
(Register 83, No. 42). A Certificate of Compliance must be transmitted to OAL 
within 120 days or emergency language will be repealed on 1-29-84. 

2. Order of Repeal of subsections (c), (i)(2) and (i)(8) filed 2-27-84 by OAL pur- 
suant to Government Code Section 1 1349.6 (Register 84, No. 9). 

3. Certificate of Compliance including amendment as to 9-28-83 order trans- 
mitted to OAL 1-27-84 and filed 3-1-84; effective thirtieth day thereafter 
(Register 84, No. 9). 

4. Amendment filed 3-28-84; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 84, No. 13). 

5. Editorial correction of subsection (d) (Register 95, No. 43). 

6. Change without regulatory effect repealing section filed 5-4-2004 pursuant to 
section 100, title 1, California Code of Regulations; repeal effective 7-1-2004 
and regulation text retained for reference (Register 2004, No. 19). 

7. Implementation of nonsubstantive repeal (Register 2004, No. 27). 

§ 7346. Contracts with WAPs for Fiscal Year 1983-84. 

NOTE: Authority cited: Sections 1 9006 and 1 9350, Welfare and Institutions Code. 
Reference: Section 19350(a), Welfare and Institutions Code. 

History 

1. New Section filed 9-28-83 as an emergency; designated effective 10-1-83 
(Register 83, No 42). A Certificate of Compliance must be transmitted to OAL 
within 120 days or emergency language will be repealed on 1-29-84. 

2. New subsection (h) filed 10-21-83 as an emergency; effective upon filing (Reg- 
ister 83, No. 49). 

3. Repealer and new subsection (h) filed 10-28-83 as an emergency; designated 
effective 1 1-1-83 (Register 83, No. 49). A Certificate of Compliance must be 
transmitted to OAL within 120 days or emergency language will be repealed on 
3-1-84. 

4. Order of Repeal of subsections (b) and (g) filed 2-27-84 by OAL pursuant to 
Government Code Section 1 1349.6 (Register 84, No. 9). 

5. Certificate of Compliance as to 9-28-83 order transmitted to OAL 1-27-84 and 
filed 3-1-84; effective thirtieth day thereafter (Register 84, No. 9). 

6. New subsections (b) and (g) filed 3-28-84; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 84, No. 13). 

7. Repealer of subsection (h) by operation of Government Code Section 
11346.1(g) (Register 84, No. 13). 

8. Change without regulatory effect repealing section filed 5-4-2004 pursuant to 
section 100, title 1, California Code of Reguladons; repeal effecdve 7-1-2004 
and regulation text retained for reference (Register 2004, No. 19). 

9. Implementation of nonsubstandve repeal (Register 2004, No. 27). 

§ 7347, Reductions in the Level of Habilitation Services. 

NOTE: Authority cited: Sections 19006 and 1 9350, Welfare and Insdtudons Code. 
Reference: Section 19350(b), Welfare and Insdtutions Code. 

History 

1. New section filed 9-28-83 as an emergency; designated effective 10-1-83 
(Register 83, No. 42). A Certificate of Compliance must be transmitted to OAL 
within 120 days or emergency language will be repealed on 1-29-83. 

2. Order of Repeal of subsection (b)(3) filed 2-27-84 by OAL pursuant to Govern- 
ment Code Section 1 1349.6 (Register 84, No. 9). 

3. Certificate of Compliance including amendment as to 9-28-83 transmitted to 
OAL 1-27-84 and filed 3-1-84; effective thirtieth day thereafter (Register 84, 

No. 9). 

4. Amendment of subsection (b) filed 3-28-84; effective upon filing pursuant to 
Government Code Section 11346.2(d) (Register 84, No. 13). 

5. Change without regulatory effect repealing section filed 5^1-2004 pursuant to 
section 100, title 1, California Code of Regulations; repeal effective 7-1-2004 
and regulation text retained for reference (Register 2004, No. 19). 

6. Implementation of nonsubstantive repeal (Register 2004, No. 27). 

§ 7347.1 . Criteria and Factors to Be Considered 
Respecting Reductions in the Level of 
Services. 

NotE: Authority cited: Sections 19006 and 19350, Welfare and Institutions Code. 
Reference: Section 19350(e), Welfare and Institutions Code. 
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History 

1. New section filed 9-28-83 as an emergency; designated effective 10-1-83 
(Register 83, No. 42). A Ceilificate of Compliance must be transmitted to OAL 
within 120 days or emergency language will be repealed on 1-29-83. 

2. Certificate ofCompliance as to 9-28-83 order transmitted to OAL 1-27-84 and 
filed 3-1-84 (Register 84, No. 9). 

3. Change without regulatory effect repealing section filed 5-4-2004 pursuant to 
section 100, title 1, California Code of Regulations; repeal effective 7-1-2004 
and regulation text retained for reference (Register 2004, No. 19). 

4. Implementation of nonsubstantive repeal (Register 2004, No. 27). 



§ 7347.2. Records on ReductJons in Levels of Services. 

NOTE: Authority cited: Sections 1 9006 and 19350, Welfare and Institutions Code. 
Reference: Section 19350(d), Welfare and Institutions Code. 

History 

1. New section filed 9-28-83 as an emergency; designated effective 10-1-83 
(Register 83, No. 42). A Certificate of Compliance must be transmitted to OAL 
within 120 days or emergency language will be repealed on 1-29-84. 

2. Certificate of Compliance as to 9-28-83 order transmitted to OAL 1 -27-84 and 
filed 3-1-84 (Register 84, No. 9). 

3. Change without regulatory effect repealing section filed 5-4—2004 pursuant to 
section 100, title 1, California Code of Regulations; repeal effective 7-1-2004 
and regulation text retained for reference (Register 2004, No. 19). 

4. Implementation of nonsubstantive repeal (Register 2004, No. 27). 



§ 7348. Determination of Ability to Benefit from Vocational 
RehabiSitation Services or to Engage in 
Competitive Employment. 

NOTE: Authority cited: Sections 19006 and 19350, Welfare and Institutions Code. 

Reference: Section 19350(e), Welfare and Institutions Code. 

History 

1. New section filed 9-28-83 as an emergency; designated effective 10-1-83 
(Register 83, No. 42). A Certificate of Compliance must be transmitted to OAL 
within 120 days or emergency language will be repealed on 1-29-84. 

2. Order of Repeal of subsection (c) filed 2-27-84 by OAL pursuant to Govern- 
ment Code Secfion 11349.6 (Register 84, No. 9). 

3. Certificate of Compliance including amendment as to 10-1-83 order trans- 
mitted to OAL 1-27-84 and filed 3-1-84; effective thirtieth day thereafter 
(Register 84, No. 9). 

4. Amendment filed 3-28-84; effecfive upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 84, No. 13). 

5. Editorial correction of subsection (a)(2) (Register 95, No. 43). 

6. Change without regulatory effect repealing section filed 5-4-2004 pursuant to 
section 100, title 1, California Code of Regulations; repeal effective 7-1-2004 
and regulation text retained for reference (Register 2004, No. 19). 

7. Implementation of nonsubstantive repeal (Register 2004, No. 27). 



Chapter 12. AdmioistratSve Review, 

Mediation, Fair Hearing and Discnminatioi 

Complaint Procedures 



• 



Article 4o Supported Employment 



§ 7349. Ancillary Services for Supported Employment. 

NOTE: Authority cited: Sections 19006 and 19356.7, Welfare and Institutions 
Code. Reference: Sections 19352, 19356.6 and 19356.7, Welfare and Institutions 
Code. 

History 

1 . Renumbering and amendment of former article 3 to new article 4 (section 7349) 
and new section filed 3^^98; operative 4-3-98 (Register 98, No. 1 0). For prior 
history, see Register 83, No. 7. 

2. Change without regulatory effect repealing article 4 (section 7349) and repeal- 
ing section filed 5-4-2004 pursuant to section 100, title 1, California Code of 
Regulations; repeal effective 7-1-2004 and regulation text retained for refer- 
ence (Register 2004, No. 19). 

3. Implementation of nonsubstantive repeal (Register 2004, No. 27). 



Article 1. General Provisions and 
Administrative Reviews 

§ 7350. Definitions and Terms. 

(a) For the purposes of this Chapter the following definitions shall ap- 
ply: 

(1) "Appellant" meansanapplicantorclientof the Vocational Reha- 
bilitation or Independent Living Services programs who has filed an oral 
or written request for an administrative review or a written request for a 
fair hearing. 

(2) "Appeals Board or Board" means the Rehabilitation Appeals 
Board. 

(3) "Administrative Review Officer" means a District Administrator 
who conducts the administrative review. 

(4) "Authorized Representative" means the parent of an unemanci- 
pated minor or permanent guardian or any person or entity who has been 
designated by the appellant to act on his/her behalf 

(5) "Administrative Review" means an informal process through 
which either of the following occur: 

(A) The appellant and/or the appellant's representative seek remedy 
for dissatisfaction with Departmental action. 

(B) The complainant and/or the complainant's authorized representa- 
tive seek remedy for a complaint of discrimination against employees of 
the Department. 

(6) "Appeals Board Administrator" means the individual who is re- 
sponsible to oversee and coordinate all aspects of the fair hearing process 
in the Department. 

(7) "Complainant" means an applicant, chent or former client who has 
filed an oral or written discrimination complaint for an administrative re- 
view or a formal written request for a discrimination investigation/reso- 
lution. 

(8) "Equal Employment Opportunity Counselor" means an employee 
of the Department who has had specialized training in the counseling and 
resolution of discrimination complaints filed by departmental employees 
and applicants/clients. 

(9) "Equal Employment Opportunity Investigator" means an em- 
ployee of the Department who has had specialized training in conducting 
impartial, formal investigations of discrimination complaints filed by de- 
partmental employees and applicants/clients. 

(10) "Good Cause" means any of the following: 

(A) Death in the immediate family. 

(B) Personal illness or injury to the appellant or authorized representa- 
tive. 

(C) Sudden and unexpected emergencies including but not limited to 
traffic accidents on the day of the hearing and illness or injury of a house- 
hold or family member who requires immediate care. 

(11) "Mediation Coordinator" means the independent organization 
the Department contracts with to schedule and conduct mediation of dis- 
putes between individuals and the Department that affect the provision 
of vocational rehabilitation services. 

(12) "Qualified Impartial Mediator" means an individual who: 

(A) is not an employee of a public agency (other than an administrative 
law judge, hearing examiner, or employee of an institution of higher 
education); 

(B) is not a member of the State Rehabilitation Council; 

(C) has not been involved previously in the vocational rehabilitation 
of the applicant or eligible individual; 
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(D) is knowledgeable of the vocational rehabilitation program and the 
applicable federal and state laws, regulations and policies governing the 
provision of vocational rehabilitation services; 

(E) has been trained in effective mediation techniques; and 

(F) has no personal, professional, or financial interest that would be in 
conflict with tiie objectivity of the individual during the mediation pro- 
ceedings. 

Note-. Authority cited: Sections 19006 and 19016, Welfare and Institutions Code; 
Section 35, Chapter 937, Statutes of 1993. Reference: 29 USC Section 722(c)(4); 
28 CFR 35.107(b); 34 CFR 104.7(b), 104.51. 104.61 and 361.48: and Sections 
19700.1, 19702, 19703, 19704 and 19705, Welfare and Institutions Code. 

History 

1. Renumbering and amendment of former section 7351 to section 7350 filed 
9-19-91; operative 10-21-91 (Register 91, No. 52). 

2. Amendment of subsection (a)( 1 ) and Note filed 1 2-1 -93 as an emergency; op- 
erative 12-1-93 (Register 93, No. 49). A Certificate of Compliance must be 
transmitted to OAL by 3-30-94 or emergency language will be repealed by op- 
eration of law on the following day. 

3. Certificate of Compliance as to 1 2-1-93 order transmitted to OAL 3-1 5-94 and 
filed 4-19-94 (Register 94, No. 16). 

4. Amendment of chapter heading and section and new article 1 filed 7-6-94; op- 
erative 8-5-94 (Register 94, No. 27). 

5. Amendment of chapter heading, new subsections (a)(ll)-(a)(l2)(F) and 
amendment of Note filed 9-27-2000 as an emergency; operative 9-27-2000 
(Register 2000, No. 39). A Certificate of Compliance must be transmitted to 
OAL by 1-25-2001 or emergency language will be repealed by operafion of 
law on the following day. 

6. Certificate of Compliance as to 9-27-2000 order transinitted to OAL 1-5-2001 
and filed 2-20-2001 (Register 2001, No. 8). 



§7351. General Provisions. 

(a) Any applicant or client of the Vocational Rehabihtation or Inde- 
pendent Living Services programs who is dissatisfied with any action or 
inaction of the Department relating to the application for or receipt of ser- 
vices, shall have an opportunity for a prompt administrative review by 
the supervisory staff of the Department and/or a formal fair hearing be- 
fore the Rehabilitation Appeals Board. Any applicant or client of the 
Vocational Rehabilitation program may also request mediation by a 
qualified impartial mediator to resolve disputes involving any action or 
inaction of the Department that affects the provision of vocational reha- 
bilitation services. 

(b) Any applicant, client, or former chent who believes he/she has 
been discriminated against by a Department employee, a contractor or 
grantee of the Department, or an employee of a contractor or grantee 
based upon any of the protected statuses of race, color, religious creed, 
ancestry, national origin, sexual orientation, marital status, medical con- 
dition, physical or mental disability, sex, or age shall have an opportunity 
for a prompt administrative review by the supervisory staffer, as appro- 
priate, by a contractor or grantee, and/or an informal Equal Employment 
Opportunity Counselor review followed, when necessary, by a formal in- 
vestigation by the Department's Office of Civil Rights and Affirmative 
Action. 

(c) The administrative review process is optional and shall not delay 
a fair hearing before the Rehabilitation Appeals Board or, in the case of 
alleged discrimination, an informal Equal Employment Opportunity 
Counselor review followed, when necessary, by a formal investigation 
by the Department's Office of Civil Rights and Affirmative Action, un- 
less the appellant or complainant and/or authorized representative and 
the Department agree to a delay. The mediation process is also optional 
and shall not delay a fair hearing before the Rehabilitation Appeals 
Board, unless all parties agree to a continuation of the hearing. 

(d) Notwithstanding (b), an applicant, client, or former client may file 
a formal complaint with the U.S. Department of Education, Office for 
Civil Rights at any time. 

(e) Any service(s) currently being provided an individual under an 
IWRP shall not be suspended, reduced, or terminated pending a final de- 
termination pursuant to administrative review provided pursuant to Sec- 
tion 7353 or the final decision of the Rehabilitation Appeals Board pur- 
suant to Section 7358, unless: 



(1 ) The individual or his/her authorized representative so requests; or 

(2) The Department has determined that services have been obtained 
through misrepresentation, fraud, collusion, or criminal conduct on the 
part of the appellant or the appellant's authorized representative, as spe- 
cified in 29 USC §722(c)(7). 

NOTE: Authority cited: Sections 1 9006 and 1 901 6, Welfare and Institutions Code; 
Section 35, Chapter 937, Statutes of 1993. Reference: 29 USC ^722(c)(4) and 
(c)(7); 34 CFR 100.6, 104.7(b), 104.51 and 104.61; Section 19572(w), Govern- 
ment Code; and Sections 19703 and 19704, Welfare and InsUtutions Code. 

History 

1 . Editorial transfer from division 2. 1 of title 22 (section 48000) to chapter 3 of title 
9 (section 7350) (Reeister78, No. 41). For history of former section 48000, see 
Registers 70, Nos. 29, 26 and 12; 69, No. 26. 

2. Repealer of subchapter 11 (section 7350) and new subchapter 11 (secfions 
7350-7359) filed 12-14-79: effective thirtieth day thereafter (Register 79, No. 
50). 

3. Renumbering of chapter 1 1 (sections 7350-7359) to chapter 12 filed 6-21-90; 
operative 7-21-90 (Register 90, No. 35). 

4. Renumbering and amendment of former section 7350 to section 735 1 filed 
9-19-91; opei-adve 10-21-91 (Register 91, No. 52). 

5. Amendment of subsection (a) and Note filed 12-1-93 as an emergency; opera- 
tive 12-1-93 (Register93, No. 49). A Certificate of Compliance must be trans- 
mitted to OAL by 3-30-94 or emergency language will be repealed by opera- 
tion of law on the following day. 

6. Certificate of Compliance as to 12-1-93 order transmitted to OAL 3-1 5-94 and 
filed 4-19-94 (Register 94, No. 16). 

7. New subsections (b) and (d). redesignation and amendment of subsection (c) 
and amendment of Note filed 7-6-94; operative 8-5-94 (Register 94, No. 27). 

8. Amendment of subsections (b) and (d), new subsections (e)-(e)(2) and amend- 
ment of Note filed 2-10-99; operative 3-12-99 (Register 99, No. 7). 

9. Amendment of subsections (a) and (c) and amendment of Note filed 9-27-2000 
as an emergency; operafive 9-27-2000 (Register 2000, No. 39). A Certificate 
of Compliance must be transmitted to OAL by 1-25-2001 or emergency lan- 
guage will be repealed by operation of law on the following day. 

10. Certificate of Compliance as to 9-27-2000 order transmitted to OAL 
1-5-2001 and filed 2-20-2001 (Register 2001, No. 8). 

§ 7352. Appellant's Mode of Communication. 

(a) The Department shall inform the appellant in his/her primary lan- 
guage and preferred mode of communication that, upon the appellant's 
specific request, all future nofices and decisions shall be transmitted in 
the same manner. If no such request is received, future notices and deci- 
sions shall be transmitted by mail in written English. 

NOTE; Authority cited: Sections 19006 and 19016, Welfare and Insdtufions Code; 
Section 35, Chapter 937, Statutes of 1993. Reference: Secfion 19013.5, Welfare 
and Institutions Code. 

History 

1 . Amendment of note filed 9-19-91; operafive 10-21-91 (Register 91, No. 52). 

2. Amendment of section heading, subsecfion (a) and Note filed 12-1-93 as an 
emergency; operative 12-1-93 (Register 93, No. 49). A Certificate of Com- 
pliance must be transmitted to OAL by 3-30-94 or emergency language will be 
repealed by operation of law on the following day. 

3. Certificate of Compliance as to 12-1-93 order including amendments trans- 
mitted to OAL 3-15-94 and filed 4-19-94 (Register 94, No. 16). 

§ 7353. Administrative Review — Appellants. 

(a) All requests for administrative review of an acdon of the Depart- 
ment relating to the application for or receipt of services shall: 

(1) Be made within one year of the action(s) or decision(s) with which 
the appellant is dissafisfied except as set forth in Sections 7227 and 7344. 

(2) Be made orally or in writing to the District Administrator responsi- 
ble for overseeing the local office in which the action or decision with 
which the appellant is dissatisfied was initiated. 

(3) Include the following information: 

(A) The reason for the appeal and why the appellant thinks the decision 
should be changed. 

(B) The action the appellant wishes to have taken. 

(b) The review shall be conducted: 

(1) By the Administrafive Review Officer, except as provided in (e). 

(2) In the presence of the appellant, or authorized representative unless 
either party has waived the right to attend and present addiUonal informa- 
tion. Such waiver shall be in the form of a written authorization allowing 
the Department to conduct the review solely upon the information speci- 
fied in (a)(3) and the informadon contained in the case record. 
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(3) During Departmental working hours at a local office convenient to 
the residence of the appellant or authorized representative. 

(c) Interpreter and reader services shall be provided for the administra- 
tive review upon request for clients who are non-English-speaking, 
deaf, hearing impaired, speech impaired, blind, or visually impaired. 

(d) Transportation and attendant services may be provided for the ad- 
ministrative review upon request for those who require such help and are 
unable to secure assistance through other sources. 

(e) The Administrative Review Officer may delegate the review to a 
Rehabilitation Supervisor, but shall not delegate the review to the same 
supervisor who participated in the decision with which the appellant is 
dissatisfied. 

(f) The Administrative Review Officer, or the Rehabilitation Supervi- 
sor who was delegated to conduct the review, shall prepare the written 
decision which shall be sent to the appellant by certified mail with an ad- 
ditional copy to be mailed to the authorized representative, if any, within 
15 days of the date of the request. The written decision shall inform the 
appellant/authorized representative that, if he or she is dissatisfied with 
the decision rendered as a result of the optional administrative review, a 
written request for a fair hearing must be filed with the Department within 
30 days of the receipt of the decision. The written decision shall also in- 
form the appellant/authorized representative of the right to request a 
mediation. 

(g) The written decision shall be filed in the case record. 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Section 722(c)(4)(A); 34 CFR 361.48(b); and Sections 19703 
and 19704, Welfare and Institutions Code. 

History 

1. Amendment of section filed 9-19-91; operative 10-21-91 (Register 91, No. 
52). 

2. Amendment of section heading and subsection (a) filed 7-6-94; operative 
8-5-94 (Register 94, No. 27). 

3. Amendment of subsection (f) and amendment of Note filed 9-27-2000 as an 
emergency; operative 9-27-2000 (Register 2000, No. 39). A Certificate of 
Compliance must be transmitted to OAL by 1-25-2001 or emergency language 
will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 9-27-2000 order transmitted to OAL 1-5-2001 
and filed 2-20-2001 (Register 2001, No. 8). 

§ 7353.5. AdminestratDve Review — CompBainants. 

(a) All requests for administrative review of acomplaint of discrimina- 
tion shall: 

(1) Be made within 180 days of the date of the alleged discrimination. 

(2) Be made orally or in writing to the District Administrator responsi- 
ble for overseeing the local office in which the alleged discrimination oc- 
curred. 

(3) Include all of the following: 

(A) The name, address and telephone number of the complainant. 

(B) The name and title of the person against whom the complaint is 
made. 

(C) A description of the alleged discrimination, including pertinent 
dates and a statement of how the alleged discrimination relates to the 
complainant's sex, race, age, religious creed, color, ancestry, national 
origin, sexual orientation, marital status, medical condition, or physical 
or mental disability. 

(D) The remedy the complainant wishes to have initiated. 

(b) The District Administrator shall attempt to resolve the complain- 
ant's issue within 1 5 working days of receipt of an oral or written discrim- 
ination complaint. If the District Administrator: 

(1) Can resolve the complaint, the District Administrator shall prepare 
a written summary of the complaint and its resolution and send a copy of 
the summary to all of the following: 

(A) The complainant. 

(B) The Assistant Deputy Director. 

(C) The Chief, Office of Civil Rights and Affirmative Action. 

(2) Cannot resolve the complaint, the District Administrator shall: 
(A) Prepare a written summary of the complaint, the actions taken to 

attempt to resolve the complaint and the reasons the complaint could not 
be resolved. 



(B) Send a copy of the summary specified in (A) to the complainant 
and the Chief. Office of Civil Rights and Affirmative Action for an evalu- 
ation for prima facie evidence of discrimination and, as appropriate, in- 
formal resolution by an Equal Employment Opportunity Counselor and 
formal investigation, when necessary. The copy sent to the complainant 
shall also include both of the following: 

1 . Notification that the complaint has been forwarded to the Chief, Of- 
fice of Civil Rights for evaluation and appropriate action. 

2. A statement of the complainant's right to file a complaint with the 
U.S. Department of Education, Office for Civil Rights. 

NOTE: Authority cited: Sections 1 9006 and 1 901 6, Welfare and Institutions Code, 
Reference: 28 CFR 35.107; and 34 CFR 100.6 and 104.7. 

History 

1. New section filed 7-6-94; operative 8-5-94 (Register 94, No. 27). 

Article 1o5= Mediation 

§ 7353.6. Mediation. 

(a) All requests for mediation of a dispute between an individual and 
the Department relating to the application for or receipt of Vocational Re- 
habilitation services shall: 

(1) Be made within one year of the action(s) or decision(s) involved. 

(2) Be made in writing to the Mediation Coordinator. A mediation re- 
quest form with the address and phone number of the Mediation Coordi- 
nator can be obtained from the local Department office. Mediation may 
also be requested at the same time a request for fair hearing is filed, and 
the Appeals Board Administrator shall forward such requests to the 
Mediation Coordinator. By requesting a mediation, an individual con- 
sents to the release of the information contained in the request to the 
Mediation Coordinator and to the sharing of information about the indi- 
vidual's case with the Mediation Coordinator. 

(3) Include the following information: 

(A) The reason for the mediation and why the party requesting medi- 
ation thinks the decision should be changed. 

(B) The action the party requesting mediation wishes to have taken. 

(b) The Mediation Coordinator will contact the parties involved in the 
dispute to verify that all parties agree to mediation and to schedule the 
mediation. The District Administrator or his/her designee with authority 
to resolve the dispute shall attend the mediation on the Department's be- 
half. The mediation shall be held within 25 calendar days of the Medi- 
ation Coordinator's receipt of the request for mediation, unless the par- 
ties agree to a later date. Requesting mediation shall not delay the 
scheduling of a Fair Hearing, unless all parties agree to the continuation 
of the Fair Hearing. 

(c) Mediations shall be scheduled at a time and place convenient for 
all parties. The individual has a right to be represented at the mediation. 
Interpreter and reader services shall be provided for the mediation upon 
request for clients who are non-English-speaking, deaf, hearing im- 
paired, speech impaired, blind, or visually impaired. The Department 
may authorize transportation and attendant services for the mediation 
upon request for those who require such help and are unable to secure as- 
sistance through other sources. 

(d) Discussions that occur during the mediation process are confiden- 
tial any may not be disclosed to anyone outside the mediation process or 
used as evidence in any subsequent due process hearings or civil pro- 
ceedings. The mediator may require the parties to the mediation process 
to sign a confidentiality pledge prior to the commencement of the pro- 
cess. The parties have a right to submit evidence and information to sup- 
port their positions at the mediation. Evidence that is otherwise available 
outside of mediation is not inadmissible in a subsequent proceeding or 
protected from disclosure solely by reason of its introduction or use in 
mediation. 

(e) An agreement reached by the parties to the dispute in the mediation 
process must be described in a written mediation agreement that is issued 
by the impartial and qualified mediator and signed by all parties. Copies 
of the agreement must be given to all parties and placed in the case record. 
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NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 29 USC Section 722(c)(4). 

History 

1. New article 1.5 and section filed 9-27-2000 as an emersency; operative 
9-27-2000 (Register 2000, No. 39). A Certificate of Compliance must be trans- 
mitted to O AL by 1 -25-200 1 or emergency language will be repealed by opera- 
tion of law on the following day, 

2 . Certificate of Compl iance as to 9-27-2000 order transmi tted to O AL 1 -5-200 1 
and filed 2-20-2001 (Register 2001, No. 8). 



Article 2. Fair Hearings 

§ 7354. Fair Hearing. 

(a) All requests for a fair hearing shall: 

(1 ) Be made within one year of receipt of a written denial or action re- 
lating to an application for or receipt of services, except as set forth in 
Sections 7227, 7344, 7345, and 7353(f) of these regulations. 

(2) Be made in writing and directed to the Appeals Board Administra- 
tor in care of the Department. 

(3) Include the information specified in Section 7353(a)(3). 

(b) A hearing before the Board shall be held within 45 calendar days 
from receipt of the written request. 

(c) The request shall be deemed to be "received" in one of the follow- 
ing ways; 

(1) The date the request is postmarked plus five working days. 

(2) If the postmark is illegible, five working days from the date the re- 
quest is date stamped by the office of the Appeals Board Administrator. 

(3) If hand carried, the date the request is date stamped by the office 
of the Appeals Board Administrator. 

(d) The appellant shall be notified by certified mail of 

(1) The time and place for the hearing. 

(2) The procedures used by the Board. 

(3) The necessity of confirming attendance at the scheduled hearing. 

(4) The responsibility of preparing and submitting a written summary 
of the action taken by or the inaction of the Department for which the ap- 
peal is requested along with copies of documentary evidence that sup- 
ports the appellant's position. 

(5) The availability of sign language interpreters, oral interpreters, 
deaf-blind interpreters, or assistive listening systems for the deaf or hear- 
ing impaired, if requested by the appellant. 

(6) The availability of readers or documents in Braille or large print for 
visually impaired appellants who request it. 

(7) The opportunity to be represented at the hearing by an authorized 
representative of the appellant's choosing. 

(8) The opportunity to bring witnesses to the hearing to testify on the 
appellant's behalf. 

(e) The appellant's record of services shall, upon request, be made 
available to the appellant and/or appellant's authorized representative. 
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code; 
Secfion 35, Chapter 937, Statures of 1993. Reference: 34 CFR 361.57; Secfions 
19704, 19705 and 19708, Welfare and Institutions Code; and Section 1798.34, 
Civil Code. 

History 

1. Amendment of section filed 9-19-91; operative 10-21-91 (Register 91, No. 
52). 

2. Amendment of subsection (c)(3) and NOTE filed 12-1-93 as an emergency; op- 
erative 12-1-93 (Register 93, No. 49). A Certificate of Compliance must be 
transmitted to OAL by 3-30-94 or emergency language will be repealed by op- 
erafion of law on the following day. 

3. Certificate of Compliance as to 12-1-93 order transmitted to OAL 3-15-94 and 
filed 4-19-94 (Register 94, No. 16). 

4. New article 2 filed 7-6-94; operauve 8-5-94 (Register 94, No. 27). 

5. Amendment of section and Note filed 2-10-99; operative 3-12-99 (Register 
99, No. 7). 

§ 7355. Operations of the Board. 

(a) The Appeals Board shall meet when required at a time and a place 
convenient and accessible to appellants and the Board. 

(b) The appellant may appear alone, with the authorized representa- 
tive, or be represented by the authorized representative. 



(c) All hearings shall be: 

(1) Held before a minimum of three Appeals Boards members, who 
shall constitute a quomm pursuant to Section 19702(c), Welfare and In- 
stitutions Code. 

(2) Conducted by an Appeals Board member. 

(d) The Board shall hear all relevant evidence presented and shall con- 
sider each issue on the basis of the policies, procedures, and regulations 
which govern the program. 

(e) "Technical Rules of Evidence and Procedure" shall not apply to 
hearings conducted by the Board. 

(f) The Department shall be represented at the hearing by the einployee 
who made the original decision and/or the Administrative Review Offi- 
cer, or the Rehabilitation Supervisor to whom the review was delegated. 

(g) The appellant and/or the authorized representative and the Depart- 
ment representatives shall have an opportunity to: 

(1) Present additional evidence, information, and witnesses to the 
Board. 

(A) If additional written evidence is presented at the hearing, ten (10) 
copies shall be presented to the Board by the introducing party. 

(2) Be represented by counsel or other appropriate advocate. 

(3) Examine all witnesses and other relevant sources of information 
and evidence. 

(h) All persons testifying shall be placed under oath or affirmation. 

(i) Persons appearing before the Board may be reimbursed for ex- 
penses when requested by the Board in writing to travel specifically for 
the convenience of the Board. The Board shall state in the request that the 
travel is for the Board's convenience and that travel expenses shall be 
paid in accordance with the State of California Board of Control Rules. 

(j) The Department shall provide the Board with the following no later 
than two weeks prior to the scheduled hearing: 

( 1 ) A case review clarifying the issue(s) of the case and discussing the 
relevant facts and the basis for the Department's decision in the matter. 

(2) The written decision resulting from the administrative review, if 
that process was undertaken prior to the request for a formal hearing. 

(3) One copy of all documents that will be presented as the Depart- 
ment's evidence at the hearing. 

(k) The appellant and/or authorized representative shall provide to the 
Board no later than two weeks prior to the scheduled hearing, one copy 
of all documents that will be presented as the appellant's evidence at the 
hearing. 

(1 ) Should the Department or the appellant submit additional evidence 
at the hearing, the Board may continue the hearing to a later date. 

(/) The Appeals Board Administrator shall distribute the materials sub- 
mitted as evidence in fair hearings to all parties no later than one week 
prior to the hearing. 

(m) The Board shall send a notice by certified mail, to inform any ap- 
pellant or authorized representative who has failed to confirm attendance 
as required by Section 7356(a) or to appear at a hearing, that he or she has 
14 days from the date the notice was mailed to submit a written request 
for another appearance before the Board. The hearing shall be resche- 
duled only if the appellant or authorized representative shows good cause 
for his or her failure to confirm attendance or failure to appear. 

(n) The Board shall dismiss an appeal if any condition specified below 
exists. The appellant or authorized representative has failed to: 

(1 ) Respond within the time period specified in (m) to request a resche- 
duled hearing. 

(2) Show good cause for the failure to confirm attendance or appear 
at a hearing. 

(3) File a timely request for fair hearing as specified in Sections 
7353(f) and 7354(a). 

(4) Raise an issue within the jurisdiction of the board. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code; 
Secfion 35, Chapter 937, Statutes of 1993. Reference: 34 CFR Secfion 361 .57; and 
Secfions 19702, 19704, 19705, 19706 and 19708, Welfare and Institufions Code. 

HISTORY 
1. Amendment of section filed 9-19-91; operafive 10-21-91 (Register 91, No. 
52). 
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2. Amendment of subsection (n)and Note filed 12-1-93 as an emergency; opera- 
tive 12-1-93 (Register 93, No. 49). A Certificate of Compliance must be trans- 
mitted to OAL by 3-30-94 or emergency language will be repealed by opera- 
tion of law on the following day. 

3. Certificate of Compliance as to 12-1-93 order transmitted to OAL 3-1 5-94 and 
filed 4-19-94 (Register 94. No. 16). 

4. Amendment of subsections (d) and (g)(1), new subsection (g)(1)(A), redesigna- 
tion of former subsections (j)(A)-(C) as (j)(l)-(3), new subsection (k)(l), and 
amendment of Note filed 2-10-99; operative 3-12-99 (Register 99, No. 7). 

§ 7356. Appellant Responsibilities for Appearing. 

(a) The appellant or authorized representative shall give written con- 
firmation of his or her intention to attend the scheduled hearing or waive 
the right to appear and have the matter decided on the written record. If 
confirmation is not received within seven days of the scheduled hearing, 
the hearing shall be canceled and the appellant shall be sent a notice as 
specified in 7355(m). 

(b) The appellant or authorized representative shall notify the Board 
in writing if he or she is unable to attend a hearing after previously con- 
firming attendance. Such notification shall contain facts and documenta- 
tion sufficient to establish good cause for the inability to appear, if the 
appellant wishes to request a rescheduled hearing. 

(c) The appellant and/or authorized representative, if any, shall arrive 
within 30 minutes after the scheduled time of the hearing. 

(1) If both the appellant and authorized represntative fail to appear 
within the specified time, the hearing shall be canceled and the Board 
shall send a notice, pursuant to Section 7355(m). 

(2) If only one of the above appear, he or she shall have the option of 
rescheduling the hearing or proceeding with the hearing without the pres- 
ence of the other. 

(A) In the event the hearing is not held and the individual who does not 
appear at the hearing wishes to request a rescheduled hearing, he/she 
shall provide documentation sufficient to establish good cause for his/her 
failure to appear pursuant to Section 7355(m). 

(d) An appellant or authorized representative may submit a written re- 
quest to withdraw the request for the hearing at any time. 

(e) The appellant shall have the burden of introducing evidence at the 
hearing sufficient to demonstrate his or her case by a preponderance of 
the evidence. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR 361.57; and Section 19705, Welfare and Institutions Code. 

History 

1. Amendment of secfion filed 9-19-91; operative 10-21-91 (Register 91, No. 

52). 

2. Amendment of section and Note filed 2-10-99; operative 3-12-99 (Register 
99, No. 7). 

§ 7357. Postponement and Continuation. 

(a) The Board may postpone the scheduled hearing up to 90 days if 
good cause exists. A request for postponement must be filed no later than 
five (5) working days prior to the scheduled hearing. The Board shall not 
postpone the hearing for more than one year from the original hearing 
date. 

(b) The Board may continue the hearing to a later date upon the deter- 
mination that additional evidence not available at the hearing is neces- 
sary to reach a decision. The Board may order further investigation or di- 
rect either party to produce additional evidence. 

(c) The Board may close the hearing but hold the record open for up 
to thirty (30) days to permit the submission of additional written evi- 
dence. Such evidence shall be made available to the Department and the 
appellant, and if applicable the appellant's authorized representative, and 
each party shall have the opportunity to submit a written response. 

(d) The Board may conduct further hearings if the additional informa- 
tion or response indicates a need for such hearings. 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR 361 .48(d), and section 19706, Welfare and Institutions Code. 

History 
]. Amendment of subsection (c) and Note filed 9-19-91; operative 10-21-91 
(Register91, No. 52). 



§ 7358. Final Decision. 

(a) The Board shall render its final decision within 45 days of the com- 
pletion of the hearing and shall mail copies by certified mail to all parties 
as specified in Section 19706(c) of the Welfare and Instit^itions Code. 
The decision shall set forth: 

(1) The issues. 

(2) The findings of fact. 

(3) The reasons for the decision referencing applicable laws, regula- 
tions, and policy. 

(4) The final decision. 

(b) At the same time the appellant receives the Board' s decision he/she 
shall also receive a statement of both of the following: 

(1) The right to a review by the Superior Court as specified in Section 
19709 of the Welfare and Institutions Code if he/she is dissatisfied with 
the decision. 

(2) The availability of the Client Assistance Program to assist with the 
review pursuant to subsection (b)(1), if that program determines the case 
to have merit, and instructions on how to request the program's assis- 
tance. 

(c) A copy of the decision shall be filed in the appellant's record of ser- 
vices. 

NOTE: Authority cited: Sections 1 9006 and 1 901 6. Welfare and Institutions Code; 
Section 35, Chapter 937, Statutes of 1993. Reference: 34 CFR 361 .57; and Sec- 
tions 19706 and 19709, Welfare and Institutions Code. 

History 

1 . Renumbering and amendment of former secfion 7359 to section 7358 and re- 
numbering and amendment of former section 7358 to secfion 7361 filed 
9-19-91; operative 10-21-91 (Register 91, No. 52). 

2. Amendment of section heading, section and Note filed 12-1-93 as an emergen- 
cy; operafive 12-1-93 (Regisier93, No. 49). A Certificate of Compliance must 
be transmitted to OAL by 3-30-94 or emergency language will be repealed by 
operation of law on the following day. 

3. Certificate of Compliance as to 1 2-1-93 order transmitted to OAL 3-1 5-94 and 
filed 4-19-94 (Register 94, No. 16). 

4. Editorial correcfion of subsection (a) (Register 95, No. 11). 

5. Amendment of subsections (a), (a)(3) and (c) and amendment of Note filed 
2-10-99; operative 3-12-99 (Register 99, No. 7). 

§ 7359. Review of Proposed Decision. 

NOTE: Authority cited: Secfions 19006 and 19016, Welfare and Insdtutions Code. 
Reference: 34 CFR 361 .48(c); and Secfion 19707, Welfare and Institutions Code. 

History 

1. Renumbering and amendment of former section 7359 to section 7358, except 
subsection (c), which was moved to section 7360, and new section 7359 filed 
9-19-91; operafive 10-21-91 (Register 91, No. 52). 

2. Repealer filed 12-1-93 as an emergency; operafive 12-1-93 (Register 93, No. 
49). A Certificate of Compliance must be transmitted to OAL by 3-30-94 or 
emergency language will be repealed by operafion of law on the following day. 

3. Certificate of Compliance as to 1 2-1-93 order transmitted to OAL 3- 1 5-94 and 
filed 4-19-94 (Register 94, No. 16). 

§ 7360. Final Decision. 

NOTE: Authority cited: Secfions 19006 and 19016. Welfare and Insfitufions Code. 
Reference: 34 CFR 361.48(c), 34 CFR 370.10; and Sections 19707 and 19709, 
Welfare and Institufions Code. 

History 

1. Former secfion 7359, subsection (c) amended and moved to new secfion 7360 
filed 9-19-91; operative 10-21-91 (Register 91, No. 52). 

2. Repealer filed 12-1-93 as an emergency; operative 12-1-93 (Register 93, No. 
49). A Certificate of Compliance must be transmitted to OAL by 3-30-94 or 
emergency language will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 1 2-1-93 order transmitted to OAL 3-15-94 and 
filed 4-19-94 (Register 94, No. 16). 

4. Editorial correction of History 1 (Register 95, No. 11). 

§ 7361 . Record of the Hearing. 

(a) The final decision, a transcript or a recording of the hearing, exhib- 
its, papers, and reports filed in the proceeding shall constitute the record 
of the hearing. 

(b) If requested by the appellant or authorized representative, the re- 
cord of the hearing or any part thereof shall be furnished to him/her within 
30 days from receipt of the written request at a cost not to exceed ten cents 
per page or for free if fewer than ten pages are requested. 

NOTE: Authority cited: Secfions 19006 and 19016, Welfare and Insfitutions Code; 
Secfion 35, Chapter 937, Statutes of 1993. Reference: Secfion 19706, Welfare and 
Institufions Code. 
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History 

1. Renumberins and amendment of former section 7358 to section 7361 filed 
9-19-91; operative 10-21-91 (Register 91, No. 52). 

2. Amendment of subsection (a) and Note filed 12-1 -93 as an emergency; opera- 
tive 12-1-93 (Register 93, No. 49). A Certificate of Compliance must be trans- 
mitted to OAL by 3-30-94 or emergency language will be repealed by opera- 
tion of law on the following day. 

3. Certificate ofCompliance as to 12-1-93 ordertransmitted to OAL 3-15-94 and 
filed 4-19-94 (Register 94, No. 16). 



Article 3. Discrimination Resolutions 

by the Office of Civil Rights and 

Affirmative Action 



§ 7363. Review of Complaint. 

(a) Upon a receipt of either of the following, the Chief, Office of Civil 
Rights and Affirmative Action shall notify the complainant of receipt of 
the information and that a review conducted in accordance with (b) shall 
occur: 

(1) A written complaint of discrimination containing all of the infor- 
mation specified in Section 7353.5(a)(3) from an apphcant, client or for- 
mer client of the Department, and filed within 1 80 days of the date of the 
alleged discrimination or within 30 days of receiving written notification 
from a contractor or grantee in accordance with Section 7335.5. 

(2) The summary of the Administrative Review specified in Section 
7353.5(b)(2)(A). 

(b) The Chief, Office of Civil Rights and Affirmative Action shall re- 
view the information received pursuant to (a) to determine both of the fol- 
lowing: 

(1) Whether the complaint was filed within the specified time Umits. 
If the fihng is untimely, the Chief, Office of Civil Rights and Affirmative 
action shall dismiss the complaint by advising the complainant in writing 
of the reason for the dismissal and of his/her right to file a complaint with 
the U.S. Department of Education, Office for Civil Rights. 

(2) If prima facie evidence of discrimination exists. This may require 
the sohcitation of additional information from the complainant. If a pri- 
ma facie case: 

(A) Exists, the Chief shall refer the complaint to whomever of the fol- 
lowing that the Chief deems appropriate: 

1. An Equal Employment Opportunity Counselor for informal coun- 
seling and resolution. 

2. An Equal Employment Opportunity Investigator for formal investi- 
gation. 

(B) Does not exist, the Chief shall dismiss the complaint by advising 
the complainant in writing of the reasons for the dismissal and of his/her 
right to file a complaint with the U.S. Department of Education, Office 
for Civil Rights. 

(c) When a complaint is referred to an Equal Employment Opportunity 
Counselor, the Counselor shall attempt to resolve the complaint within 
15 working days unless an extension of the counseling period is agreed 
upon between the complainant and the Counselor. If the complaint is: 

(1) Resolved, the Counselor shall summarize the resolution in writing 
and send copies to all of the following: 

(A) The complainant. 

(B) The District Administrator. 

(C) The Chief, Office of Civil Rights and Affirmative Action. 

(2) Not resolved, the Counselor shall refer the complaint back to the 
Chief, Office of Civil Rights and Affirmative Action for assignment to 
an Equal Employment Opportunity Investigator for formal investigation. 
The Counselor shall send Written notification of the referral to the com- 
plainant. 

NOTE; Authority cited: Sections 19006 and 1901 6, Welfare and Institutions Code. 
Reference: 34CFR 100.6, 104.7, 104.51 and 104.61; and Section 19752(w), Gov- 
ernment Code. 



History 

1 . New article 3 and section filed 7-6-94; operative 8-5-94 (Register 94, No. 27). 

§ 7365. Formal Investigation and Decision. 

(a) The Equal Employment Opportunity Investigator shall conduct an 
impartial investigation of the complaint and, within 70 working days of 
receipt of the complaint, provide a written Report of Findings to the 
Chief, Office of Civil Rights and Affirmative Action. 

(b) At a minimum, the impartial investigation shall include a review 
of the documentary evidence and an interview with all of the following: 

(1) The complainant who may be accompanied by a representative of 
his/her choosing. 

(2) The respondent. 

(3) The respondent's supervisor. 

(c) Within 15 working days of receipt of the written Report of Find- 
ings, the Chief, Office of Civil Rights and Affirmative Action shall pre- 
pare a proposed decision for the Chief Deputy Director. A copy of the 
proposed decision, along with the Report of Findings, shall be trans- 
mitted to the Chief Deputy Director for review. 

(d) Upon review of the proposed decision and the Report of Findings, 
the Chief Deputy Director shall transmit a copy of the proposed decision 
and the Report of Findings to the complainant and shall give the com- 
plainant ten working days within which to request an opportunity to dis- 
cuss with the Chief Deputy Director the proposed decision and the Report 
of Findings. The discussion shall be limited to those findings and conclu- 
sions that the complainant believes are unsupported by a preponderance 
of the evidence or are based upon erroneous information or investigative 
procedures. 

(e) Within 15 working days of receiving the proposed decision or con- 
ducting the discussion pursuant to (d), whichever is later, the Chief 
Deputy Director shall render a final decision in writing to the complain- 
ant. Tlie final decision shall include a statement of the complainant's 
right, if dissatisfied with the decision, to file a complaint with the U.S. 
Department of Education, Office for Civil Rights for that office to deter- 
mine jurisdiction. 

NOTE: Authority cited: Sections 1 9006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR 100.6, 104.7, 104.51 and 104.61 ; and Section 19752(w), Gov- 
ernment Code. 

History 
1. New section filed 7-6-94; operative 8-5-94 (Register 94, No. 27). 

§ 7367. Settlements and Dismissals. 

(a) Notwithstanding anything in this Chapter, the Department may 
continue to negotiate a settlement until such time as the Report on Find- 
ings and the proposed decision have been forwarded to the Chief Deputy 
Director. 

(b) In addition to the dismissals pursuant to Section 7363(b), the Chief, 
Office of Civil Rights and Affirmative Action may dismiss a formal com- 
plaint under any of the following circumstances: 

(1 ) The complainant fails to provide requested necessary information 
or to be available for interviews or conferences or otherwise refuses to 
cooperate to the extent that the Chief, Office of Civil Rights and Affirma- 
tive Action is unable to resolve the complaint. Prior to the dismissal, the 
Chief shall provide the complainant with written notification affording 
the complainant 20 working days in which to respond. 

(2) The complainant cannot be located after reasonable efforts have 
been made and the complainant has not responded within 20 working 
days to a notice sent by the Chief to the complainant's last known ad- 
dress. 

(3) The complainant fails to respond to or refuses an offer within 30 
days of a written notice sent by the Chief, Office of Civil Rights and Af- 
firmative Action that contains a settlement offer that is specific in its 
terms and would afford full relief for the alleged complaint of discrimi- 
nation as specified in Section 7353.5(a)(3)(D). 

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. 
Reference: 34 CFR 104.7, 140.51 and 140.61; and Section 19751(w), Government 
Code. 
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History 

I. New section filed 7-6-94; operative 8-3-94 (Register 94, No. 27). 



lapter 14„ Employee Activities 






Article 1= Conflict of Interest 

§ 7400. Bntroduction. 

The Political Reform Act (Government Code Section 8 J 000, et seq.) 
requires state and locals government agencies to adopt and promulgate 
conflict of interest codes. The Fair Political Practices Commission has 
adopted a regulation (2 California Code of Regulations Section 18730) 
which contains the terms of a standard conflict of interest code and may 
be incorporated by reference in an agency's code. After public notice and 
hearing it may be amended by the Fair Political Practices Commission 
to conform to amendments in the Political Reform Act. Therefore, the 
terms of 2 California Code of Regulations Section 18730 and any amend- 
ments to it duly adopted by the Fair Pohtical Practices Commission are 
hereby incorporated by reference. This regulation and the attached Ap- 
pendix designating officials and employees and establishing disclosure 
categories, shall constitute the Conflict of Interest Code of the Depart- 
ment of Rehabilitation. 

Designated employees shall file statements of economic interests with 
the agency. Upon receipt of the statements of the Director, the agency 
shall make and retain a copy and forward the original to the Fair Political 
Practices Commission. Statements for all other designated employees 
will be retained by the agency. 

Designated Position 
Categories 

Director's Office 

Director 

Chief Deputy Director 

Assistant Directors 

Special Assistant to the Director 

Chief Legal Advisor 

Staff Counsel III (Specialist) 

Staff Counsel 

Associate Governmental Program Analyst(s), 

Legal/Regulations 

Information Officer 

Chief, Civil Rights/Affirmative Action 

Associate Governmental Program Analyst(s), 

Civil Rights/Affirmative Action 

Supervising Management Auditor 

Staff Management Auditor 

Associate Management Auditors 

Staff Services Management Auditors 

Executive Secretary, Rehabilitation Appeals Board 

Rehabilitation Appeals Board 

Coordinator, Client Assistance Program 

Constituent Support, Staff Services Manager I 
Field Operations Division 

Deputy Director 

Assistant Deputy Directors 

Chief, Centralized Services 

Associate Governmental Program Analyst(s), 

Centralized Services, Field Operations Division 

Rehabilitation Administrator I (Spec) 

Chief Medical Consultant 

Statewide Medical Services Coordinator, AGPA 

Medical Consultants (including Contract Consultants) * 

Cooperative/Transitions Program Specialists 

Transitions Program Administrator, SSMI 

Rehabilitation Administrator I - TBI/Supported 

Employment 

District Administrators, Rehabilitation Administrator II 

Rehabilitation Specialist(s), Field Operations Division 

Rehabilitation Supervisors 

Vocational Psychologists 

Senior Vocational Rehabilitation Counselors 

Vocational Rehabilitation Counselors 

Office Services Supervisors II and III 

Program Manager, Services for the Deaf and Hard 

of Hearing 1 

Coordinator, Services for the Deaf and Hard of Hearing 2, 3, 6 



Disclosure 



1 
1 
1 
1 
I 
1 
1 

2,3 

1 

1 

2,3 

I 

1 

1 

1 

1 

3 

1 

I 

I 
I 
1 

2,3,4 
1 
1 
5.6 

5 

2,3,4 

2,3,4 



Designated Position 
Categories 

Program Manager, Services for the Blind and Paitially 

Sighted 

Rehabilitation Specialist, Services for the Blind and 

Partially Sighted 

Associate Governmental Program Analyst, Services for 

the Deaf & Hard of Hearing 

Administrator, Orientation Center for the Blind (OCB) 

Business Services Officer, OCB 

Vocational Rehabilitation Counselor, OCB 

Counselor, OCB 

Teacher/Vocational Instructor OCB 

Stationary Engineer, OCB 
Administrative Services Division 

Deputy Director 

Chief, Accounting Section, Accounting Administrator II 

Senior Accounting Officer (Specialist) 

Senior Accounfing Officer (Supervisor) 

Accounfing Administrator I 

Chief, Budget and Contract Section, SSMII 

Associate Governmental Program Analysts, 

Contract Section 

Chief, Human Resources, SSMII 

Assistant Personnel Manager, SSMI 

Claims Coordinator/Associate Personnel Analyst, 

Worker's Compensation 

Staff Development Manager, Training Officer II 



Training Officers, Staff Development 

Chief, Business Services Section, SSMII 

Business Services Officers I (Specialist & Supervisors) 

Business Services Officers II and III 

Health and Safety Officer, Associate Governmental 

Program Analyst 

Chief , Information Systems Services, DPM III 

ISS - Staff Program Analyst (Supervisor) 

ISS - Senior Program Analyst (Supervisor) 

Chief, Research, Evaluation, Planning, & 

Statistics, Research Manager II 

Staff Services Manager I, Research, Evaluation, 

Planning, & Statistics 

Research Analysts I & II 

Labor Relations Officer 
Program and Community Services Division 

Deputy Director 

Assistant Deputy Director, Staff Services Manager II 

Chief, Habilitation, Rehabilitation Administrator I 

Habilitation Specialists, Habilitation Services 

Chief, Community Resource and Rehabilitafion Facility 

Development Secfion 

Staff Services Manager I, CRDS 

Mobility Evaluation Program Administrator 
Senior and Associate Rehab Engineering Consultant(s) 

Adaptive Driver Evaluation Specialist(s) 

Mobility Evaluation Specialist(s) 

Grant Management Coordinator 

Manager, Facility Technical Support Unit, Staff 

Administrafive Analyst 

Associate Administrative Analyst(s), Facility Technical 

Support Unit 

Community Resources Development Specialists 

Program Administrator, Business Enterprise Program 

Assistance Program Administrator, BEP 

Business Enterprise Consultants I and II 

Senior Architect, Business Enterprise Program 

Associate Governmental Program Analyst(s), BEP 

Staff Services Analyst, Business Enterprise Program 

Specialist, California Vendors Policy Committee 

ADA Program Manager 

Training Officer, ADA Unit 

Associate Governmental Program Analyst(s), ADA Unit 

Manager, Independent Living Services 

Program Analyst(s), Independent Living Services 

Community Resources Development Specialist(s) 

Cahfomia Assistive Technology Services, Rehabilitation 

Administrator I 



Disclosure 



2,3,6 



3,6 



2,3 
2.3 



,3 



,3 



,3 



2,3 
2,3 
2,3 
2, 3, 4, 

I 

2,3 

2,3,6 

I 

1 

I 

2,3,4 

2,3,4 

2,3,4 

2,3,4 

1 

2,3,6 

2,3,6 

1 

2,3,6 

2,3,6 

1 



3,4 



*Consultants shall be included in the list of designated employees and shall dis- 
close pursuant to the broadest disclosure category in the code subject to the follow- 
ing limitation: 

The Director may determine in writing that a particular consultant, although a 
"designated position," is hired to perform a range of duties that is limited in scope 
and thus is not required to fully comply with the disclosure requirements in this 
section. Such written determination shall include a description of the consultant's 
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duties and, based upon that description, a statement of the extent of disclosure re- 
quirements. The Director's determination is a public record and shall be retained 
for public inspection in the same manner and location as this conflict of interest 
code. 

Disclosure Categories 
Category 1 

All sources of income, interests in real property, and investments and 
business positions in business entities as well as business positions in and 
income from nonprofit organizations of the type to recei ve grants or pro- 
vide services of the type utilized by the Department. 
Category' 2 

Investments and business positions in business entities, and sources of 
income, which provide services, supplies, materials, machinery, or 
equipment of the type which are purchased for the Department's day to 
day operation in the employee's geographic area of responsibility. 
Categon' 3 

Investments and business positions in business entities and sources of 
income, as well as business positions in, and income from, nonprofit or- 
ganizations which provide or operate educational, vocational, or rehabil- 
itation services or facilities within the employee's geographic area of re- 
sponsibility. 
Categoiy 4 

Interests in real property, investments and business positions in busi- 
ness entities, and sources of income, wliich provide real estate services 
or engage in the sale of real estate within the employee's geographic area 
of responsibility. 
Category 5 

Investments and business positions in business entities, and sources of 
income, as well as business positions in, and income from, nonprofit or- 
ganizations which provide medical services of any type in the em- 
ployee's geographic area of responsibility. 
Categoiy 6 

Business positions in, and income from, business entities and nonprof- 
it organizations which are of the type to be recipients of grants from the 
Department of Rehabilitation. 

NOTE: Authority cited: Sections 87300 and 87306, Government Code. Reference: 
Sections 87300-87302 and 87306, Government Code. 

History 

1. Repealer and new section filed 12-11-91; operative 1-10-92. Submitted to 
OAL for printing only (Register 92. No. 1 2). For prior history, see Register 91 , 
No. 38. 

2. Amendment filed 7-18-94; operative 8-17-94. Submitted to OAL for printing 
only (Register 94, No. 29). 

3. Editorial correction deleting History 1 and 2 and redesignating History 3 to 
Hlstory 1 (Register 94, No. 29). 

4. Editorial correction of first paragraph and category 3 (Register 95, No. 43). 

5. Amendment of section and Note filed 2-8-99; operative 3-10-99. Approved 
by Fair Political Pracdces Commission 12-16-98 (Register 99, No. 7). 

§ 7401. Designated Positions. 

History 
1. Repealer filed 12-11-91; operafive 1-10-92. Submitted to OAL for printing 
only (Register 92, No. 12). 

§ 7402. Disclosure Statements. 

History 
1. Repealer filed 12-11-91; operafive 1-10-92. Submitted to OAL for printing 
only (Register 92, No. 12). 

§ 7403. Place and Time of Filing. 

History 
1. Repealer filed 12-11-91; operative 1-10-92. Submitted to OAL for printing 
only (Register 92, No. 12). 

§ 7404. Disqualification. 

History 
1. Repealer filed 12-11-91; operafive 1-10-92. Submitted to OAL for printing 
only (Register 92, No. 12). 

§ 7405. Manner of Disqualification. 

History 
1. Repealer filed 12-11-91; operafive 1-10-92. Submitted to OAL for prinfing 
only (Register 92, No. 12). 



§ 7406. Definition of Terms. 

History 
1. Repealer filed 12-11-91; operafive 1-10-92. Submitted to OAL for printing 
only (Register 92, No. 12). 

Article 2. Incompatible Activities 

§ 741 1 . Definitions and Terms. 

(a) "Case Responsible" means being the provider or procurer of ser- 
vices in which job placement is the outcome. 

(b) "Employee" means any person employed by the Department. 

(c) "Job Placement" means being responsible for the act of securing 
employment or on-the-job training. 

(d) "Private Business" means any activity for which money or other 
consideration is received from a source other than the State. 

NOTE: Authority cited: Secfions 1 9006 and 19016, Welfare and Insfitutions Code, 
and Secfion 19990, Government Code. Reference: Section 19990, Government 
Code. 

History 

1. New secfion filed 6-24-91; operafive 7-21-91 (Register 91, No. 38). 

§ 7412. incompatible Activities. 

(a) No employee of the Department shall: 

(1) Conduct private business on State time, or by utilizing State facili- 
ties, resources, materials, equipment or supplies. 

(2) Serve as a member of the Board of Directors, as an employee, as 
a consultant, as an official or in any policy making capacity in any organi- 
zation which receives Departmental funds without the prior written ap- 
proval of the Director. Criteria used to evaluate requests for written ap- 
proval include but are not liinited to determinations of whether the 
employee is case responsible, controls expenditures, has purchasing au- 
thority, or represents the Department to the community within the geo- 
graphic service area of the organization in question. 

(3) Engage in private business which: 

(A) Causes either physical or mental fatigue that results in less effi- 
cient performance of the employee's State duties. 

(B) Requires performance of an act in other than his or capacity as a 
State employee when that act may later be subject, directly or indirectly, 
to the control, inspection, review, audit or enforcement by that employee. 

(C) Requires the employee to be case responsible or provide job place- 
ment or both when the employee is case responsible, or provides job 
placement or both to an individual who is an applicant or client as defined 
in title 9, California Code of Regulations, section 7001 or 7005. 

(4) Solicit or accept gifts, money, or other consideration from a person 
or source other than the State for performing a duty which the employee 
or the Department would be expected to perform in the course of State 
business. 

(5) Engage in a sexual relationship with an applicant or client as de- 
fined in title 9, California Code of Regulations, sections 7001 or 7005 for 
whom the employee is case responsible or provide job placement or both, 
or for whom the employee is responsible for the supervision of subordi- 
nate employees who are case responsible, or provide job placement or 
both. 

(6) Solicit or accept gifts, money, or other consideration from any per- 
son or organization receiving funds from the Department. 

(7) Use the prestige or influence of the einployee' s position for the em- 
ployee' s private gain or advantage or the private gain or advantage of 
another. 

NOTE: Authority cited: Secfions 19006 and 1 901 6, Welfare and Insfitutions Code; 
and Secfion 19990, Government Code. Reference: Section 19990, Government 
Code. 

History 

1. New section filed 6-24-91; operative 7-24-91 (Register 91, No. 38). 

§ 7413. Required Activities. 

(a) An employee who receives an offer of gifts, money, or other con- 
sideration for the purpose of influencing an action by the State shall 
notify his or her immediate supervisor orally or in writing of that offer 
within five working days regardless of whether the offer has been re- 
fused. 
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(b) Within five working days of being assigned responsibility for pur- Note: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code; 
chasing, the assigned employee shall provide his or her supervisor with Section 19990, Government Code. Reference: Section 19990, Government Code. 

a written statement indicating the assigned employee's name, job title, ^ ^ History „, ,, ^ , 

rr ,. ., f - , A.u ..u ■ A ^ uu . 1. New section filed 6-24-91; operauve 7-24-91 (Register 91, No. 38). 

effective date or assignment and that the assigned employee shall not use 

his or her position for his or her private gain or advantage or the private 

gain or advantage of another. 



* ^ 
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Chapter 1„ Administration of the 
Department ©f Alcohol and Drug Programs 






Article 1o Definitions 



§ 9000. Definitions. 

(a) The following definitions shall apply to terminology used in Divi- 
sion 4 of the California Code of Regulations (CCR): 

( 1 ) Actual Cost Contract. ' 'Actual cost contract' ' means a contract by 
which the contractor will be reimbursed for no more than documented 
costs incurred for services within the limits of the contract. 

(2) Additional Alcohol Services. "Additional alcohol services" 
means those alcohol services which a county identifies either in its annual 
county alcohol plan or in its report of expenditures as being financed by 
funds other than appropriations pursuant to the Budget Act for the full 
year and the required match. 

(3) Administrator. "Administrator" means the County Alcohol Pro- 
gram Administrator designated pursuant to Section 1 1800 of the Health 
and Safety Code. 

(4) Advanced Payments. "Advanced payments" means funds sent to 
the county each month, excluding June, which cannot exceed 1/12 of De- 
partment administered funds for a given fiscal year. 

(5) Allocation Formula. "Allocation formula" means the statistical 
base by which the Department may appropriate state and federal funds 
to each county alcoholism program. 

(6) Compensate. "Compensate" means to pay for services rendered. 

(7) Coordination. "Coordination" means the development and main- 
tenance of harmonious and integrated activities among public and private 
alcohol program providers and related service providers offering ser- 
vices for alcoholism or alcohol-related problems. 

(8) Cost Guideline. "Cost guideline" means a per unit cost for alco- 
holism treatment and rehabilitation services established by the Depart- 
ment as a standard measure for budget and cost analysis. Such costs are 
based on experience and periodic surveys including a consideration for 
inflation. 

(9) County-Operated Program. "County-operated program" means 
an alcoholism or alcohol-related problem service program operated by 
a county. 

(10) County Overhead Costs. "County overhead costs" means con- 
tinuing indirect and support costs involved in running a program. Such 
costs result from a portion of "parent" department's costs (health-re- 
lated agency) plus a portion of the county ' s support cost such as rent, per- 
sonnel, and accounting. 

(11) Department. "Department" means the State Department of Al- 
cohol and Drug Programs established pursuant to Section 1 1750 of the 
Health and Safety Code. 

(12) Depreciation. "Depreciation" means the process of wearing out. 
A depreciation expense for an accounting period is the portion of capital 
invested in a depreciable asset which is exhausted during that period as 
a result of the wearing out process. 

(13) Director. ' 'Director' ' means the Director of the State Department 
of Alcohol and Drug Programs appointed by the Governor pursuant to 
Section 11751 of the Health and Safety Code. 

(14) Direct Services. "Direct services" means nonresidential and res- 
idential services designed to assist individuals and their families suffer- 



ing from alcoholism or alcohol-related problems to establish and main- 
tain a recovery program. 

(15) Donation. "Donation" means any gift or contribution received 
by an alcohol program or service independent of costs or fees for services 
provided by such program or service. 

(16) Expenditure. "Expenditure" means the actual payment of funds 
for goods delivered, services rendered, and expenses incurred as pro- 
vided in Section 9696. 

(1 7) Fee for Service Contract. ' 'Fee for service contract' ' means a con- 
tract by which units of service are purchased at a negotiated fixed rate, 
and the negotiated fixed rate shall serve as the actual cost of the unit of 
service. 

(18) Fees. "Fees" means money paid by persons receiving services, 
or money paid on behalf of such persons. 

( 1 9) Indirect Services. ' 'Indirect services' ' means activities including, 
but not limited to, intervention and prevention of alcoholism and alc- 
ohol-related problems. 

(20) Major Health Program. "Major health program" is a program 
whose administrator reports directly to an agency director or equivalent. 

(21) Privately Operated Agencies. "Privately operated agencies" 
means an alcoholism or alcohol-related problem service program oper- 
ated by a nongovernmental entity. 

(22) Program Development. "Program development" means the cre- 
ation and improvement of alcoholism and alcohol-related problems pro- 
grams and services. 

(23) Reimburse. ' 'Reimburse" means to pay back money spent for ac- 
tual costs incurred. 

(24) Remodeling. ' 'Remodeling' ' means the functional adaptation of 
space within an existing structure resulting in no increase in the fair mar- 
ket value of the original structure. 

(25) Report of Expenditures. "Report of expenditures" means a sum- 
mary of the county's fiscal-year financial and statistical transactions 
which are identified in the plan and relate to alcohol services for a fiscal 
year. 

(26) Shall, May, and Should. "Shall" means mandatory. "May" 
means permissive. "Should" means recommended. 

(27) Statham Funds. "Statham funds" means county funds used for 
alcohol services reported in the county alcohol plan derived from drink- 
ing driver convictions pursuant to Section 1463.16, Penal Code. 

(28) Unbudgeted Funds. "Unbudgeted funds" means the difference 
between the state and federal funds allocated to the county and the 
county's budget of state and federal funds for that fiscal year. 

NOTE: Authority cited: Section 11 835, Health and Safety Code. Reference: Divi- 
sion 10.5, Part 2, Chapters 4 and 10, Health and Safety Code. 

History 

1. New Chapter 4 (Subchapters 1 and 2, Sections 9000-9722, not consecutive) 
filed 9-29-78; effective thirtieth day thereafter (Register 78, No. 39). Printed 
in Register 78, No. 41 for technical reasons. 

2. Amendment filed 2-16-79; designated effective 3-1-79 by Section 11850.4(c), 
Health and Safety Code (Register 79, No. 7). 

3. Repealer of subsection (b) filed 11-18-82; effective thirtieth day thereafter 
(Register 82, No. 47). 

4. Amendment filed 8-17-83; effective thirtieth day thereafter (Register 83, No. 
34). 

5. Amendment of subsection (a), new subsection designators, and amendment of 
subsections (a)( 15), (a)(23) and Note filed 5-4-95; operative 6-5-95 (Register 
95, No. 18). 



Article 2. Regulations 

NOTE: Authority cited: Section 11779(a), Health and Safety Code. Reference: 
Section 11779(a), Health and Safety Code. 

History 

1. New Article 2 (Sections 9050 and 9052) filed 2-16-79; designated effective 
3-1-79 by Health and Safety Code Section 1 1850.4(c) (Register 79, No. 7). 

2. Repealer of Article 2 (Sections 9050 and 9052) filed 4-9-82; effective thirtieth 
day thereafter (Register 82, No. 15). 
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Article 3. Department of Alcohol and Drug 
Programs — Conflict of Interest Code 

§9100. General Provisions. 

The Political Reform Act, (Section 81000 et seq. of the Government 
Code), requires state and local government agencies to adopt and pro- 
mulgate Conflict of Interest Codes. The Fair Political Practices Commis- 
sion has adopted a regulation (Section 1 8730, Title 2, California Code of 
Regulations) which contains the terms of a standard Conflict of Interest 
Code, which can be incorporated by reference, and which may be 
amended by the Fair Political Practices Commission to conform to 
amendments in the Political Reform Act after public notice and hearings. 
Therefore, the terms of Section 18730, Title 2, California Code of Regu- 
lations and any amendments to it duly adopted by the Fair Political Prac- 
tices Commission, along with the attached Appendix in which officials 
and employees are designated and disclosure categories are set forth, are 
hereby incorporated by reference and constitute the Conflict of Interest 
Code of the Department of Alcohol and Drug Programs. 

Designated employees shall file statements of economic interests with 
the Department of Alcohol and Drug Programs (the Department). The 
Department shall make the statements available for public inspection and 
reproduction (Government Code Section 81008). Upon receipt of the 
statement of the Director, the Department shall make and retain a copy 
and forward the original of this statement to the Fair Political Practices 
Commission. Statements for all other designated employees will be re- 
tained by the Department. 

NOTE: Authority cited: Sections 87300 and 87306, Government Code; and Sec- 
tion 11755, Health and Safety Code. Reference: Sections 87300-87302 and 
87306, Government Code. 

History 

1 . New article 3 (sections 9 100-9 1 1 6, not consecutive; Appendices A and B) filed 
3-8-79; effective thirtieth day thereafter. Approved by Fair Political Practices 
Commission 1-17-79 (Register 79, No. 10). 

2. Repealer of article 3 (sections 9100-9116. not consecutive and Appendices A 
and B) and new article 3 (section 9100 and Appendix) filed 2-26-8 1 ; effective 
thirtieth day thereafter. Approved by Fair Polifical Practices Commission 
12-1-81 (Register 81, No. 9). 

3. Amendment of section 9100 and Appendix filed 6-16-82; effective thirtieth 
day thereafter. Approved by Fair Political Practices Commission 5-4-82 (Reg- 
ister 82, No. 25). 

4. Amendment filed 5-14-90; operative 6-13-90. Approved by Fair Political 
Practices Commission 3-27-90 (Register 90, No. 22). 

5. Amendment of section and Note filed 1-6-93 for printing purposes only pur- 
suant to Government Code section 11 343.8 (Register 93, No. 2). Approved by 
Fair Political Practices Conrmiission 1 1-13-92. 

6. Amendment of section and Appendices A and B filed 2-20-2003; operative 
3-22-2003. Approved by Fair Political Pracdces Commission 12-18-2002 
(Register 2003, No. 8). 

7. Amendment of Appendix A filed 11-21-2006; operative 12-21-2006. Ap- 
proved by Fair Polifical Practices Commission 6-22-2006 (Register 2006, No. 
47). 

8. Amendment of Appendix A filed 12-6-2007; operative 1-5-2008. Approved 
by Fair Polifical Practices Commission 9-21-2007 (Register 2007, No. 49). 

Appendix A 



Designated Employees 

Director 

Chief Deputy Director 

All Exempt Positions 

Career Executive Assignment (CEA) (All Levels) 

Consultant ^ 

Chief Counsel, CEA III 

Staff Counsel 

Staff Counsel III (Specialist) 

Supervising Governmental Auditor II 

Supervising Governmental Auditor I 

General Auditor III 

General Auditor II 

Auditor I 

Health Program Manager I 

Staff Services Manager I, II, III 

Training Officer 

Business Services Officer 

Accoundng Administrator 



Disclosure Categories 
1 
1 
I 
1 
1 
1 
1 
1 

2, 3. 6 
2,3,6 
2,3,6 
2,3,6 
2,3,6 
2,3,6 
2,3,4,6 
5 
4 
2,4,6 



Designated Employees 

Research Manager 

Research Program Specialist I, II 

Data Processing Manager 1, 11 

Senior Information Systems Analyst (Spec.) 

Senior Informafion Systems Analyst (Sup.) 

Staff Informafion Systems Analyst (Spec.) 

Senior Programmer Analyst (Spec.) 

Systems Software Specialist I 



Disclosure Categories 
2,6 
2,6 
4,6 
4.6 
4,6 
4,6 
4.6 
4,6 



' With respect to consultants, the Director may determine in writing that a partic- 
ular consultant, although a "designated person," is hired to perform a range of du- 
ties that is limited in scope, and thus is not required to fully comply with the disclo- 
sure requirements described in this secfion. Such written determination shall 
include a descripfion of the consultant's dufies and, based upon that description, 
a statement of the extent of disclosure requirements. The Director's determination 
is a matter of public record and shall be retained for public inspection in the same 
manner and location as this conflict of interest code. 



Appendix B 

Disclosure Categories. 

Category 1 

A designated employee in Category 1 shall report interests in real 
property, investments, business positions, and sources of income, includ- 
ing gifts, loans, and travel payments. 

Category 2 

A designated employee in Category 2 shall disclose investments and 
business positions in any business entity, and income, including gifts, 
loans, and travel payments, from any source which offers consulting, re- 
habilitative, or educational services concerning the prevention, treat- 
ment, or rehabiUtation of persons suffering from alcohol-related prob- 
lems or drug abuse. 

Category 3 

A designated employee in Category 3 shall disclose investments and 
business positions in any business entity and any income, including gifts, 
loans, and travel payments, from a source which, was issued a license, 
permit, or certificate from, or otherwise regulated by, a board, commit- 
tee, council, or division of the Department where the designated em- 
ployee holds his/her position. 

Category 4 

A designated employee in Category 4 shall disclose investments and 
business positions in any business entity, and income, including gifts, 
loans, and travel payments, from any source which provides services, 
supplies, materials, machinery or equipment of the type utilized by the 
Department. 

Category 5 

A designated employee in Category 5 shall disclose investments and 
business positions in any business entity, and income, including gifts, 
loans, and travel payments, from any source which provides services, 
supplies, materials, machinery or equipment of the type utilized by the 
designated employee's division. 

Category 6 

A designated employee in Category 6 shall disclose investments and 
business positions in any business entity, and income, including gifts, 
loans, and travel payments, from any source which contracted with, or 
received grants or other monies from, a board, committee, council or di- 
vision of the Department where the designated employee holds his/her 
position. 

Chapter 2. Development and 
Administration of County Alcohol Programs 



Article 1. Application of Chapter 2 

§ 9400. Application. 

(a) Chapter 2 shall apply to county alcohol agencies that elect to apply 
for state or federal funds and claim reimbursement under the provisions 
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of Part 2 of Division 10.5 of the Health and Safety Code unless otherwise 
stated. 

(b) All restrictions or prohibitions applied to state funds as stated here- 
in shall apply to federal funds unless otherwise stated. 
NOTE: Authority cited: Section 11836, Health and Safety Code. Reference: Sec- 
tion 11 795, Health and Safety Code. 

History 

1 . Renumbering and amendment of Article 1 (Section 9640) to Article 1 (Section 

9400) filed 8-17-83; effective thirtieth day thereafter (Register 83. No. 34). 



Article 2= County Administration 

§ 9402. Admonistiration of County Alcohol Program. 

The alcohol program administration shall have access to the parent 
health-related agency director, through administrative channels, compa- 
rable to the access accorded to other major health program administra- 
tions. 

NOTE: Authority cited: Section 11 836, Health and Safety Code. Reference: Sec- 
tion 11800, Health and Safety Code. 

History 
1 . * Repealer of Article 2 (Sections 9642-9654, not consecutive) and new Article 

2 (Sections 9402-9408, not consecutive) filed 8-17-83; effective thirtieth day 

thereafter (Register 83, No. 34). 
*The reorganizafion of Article 2 is printed as a repealer and adoption for clarity. 

§ 9404. Appointment of County Advisory Board on Alcohol 
Problems. 
In counties whose population exceeds 125,000, advisory board mem- 
bers shall not serve on other health-related advisory boards. 
NOTE: Authority cited: Section 1 1 836, Health and Safety Code. Reference: Sec- 
tion 11805(a) and (b). Health and Safety Code. 

§ 9406. Health-Related Advisory Board oo Alcohol 
Problems. 
Advisory boards composed of the same members as another health- 
related advisory board shall conduct the alcohol portion of the meeting 
separately from the other portion of the meeting and shall develop a sepa- 
rate alcohol agenda. 

NOTE: Authority cited: Section 11836, Health and Safety Code. Reference: Sec- 
fion 11805(c), Health and Safety Code. 

§ 9408. County Advisory Board on Alcohol Problems 
Expenses. 
State-allocated funds and county-match funds shall not be used to 
compensate members. 

NOTE; Authority cited: Section 1 1836, Health and Safety Code. Reference: Sec- 
tion 1 1808(a), Health and Safety Code. 



Article 3= \ 

Program 

Exceed 



standards for County Alcohol 
Administrators in Counties 
sig 200,000 in Population 



§9412. 

(a) The education and experience considerations set forth in Section 
9414 shall not apply to an administrator appointed prior to the adoption 
of these regulations. 

(b) Waiver of the considerations in Article 3 may be granted by the Di- 
rector in situations of extreme hardship. Requests for waiver shall be sub- 
mitted by the county board of supervisors. 

NOTE: Authority cited: Section 11836, Health and Safety Code. Reference: Sec- 
tion 1 1800(b), Health and Safety Code. 

History 
1. *Repea]er of Article 3 (Sections 9656 and 9658) and new Article 3 (Sections 

9412 and 9414) filed 8-17-83; effective thirtieth day thereafter (Register 83, 

No. 34). 
*The reorganization of Article 3 is printed as a repealer and adoption for clarity. 

§9414. Education and Experience. 

(a) It shall be the responsibility of the county board of supervisors to 
assure that the administrator is qualified by his/her ability, training, and 



experience to administer or coordinate and monitor the county alcohol 
program. In carrying out this responsibility, the county board of supervi- 
sors shall not impose categorical requirements for such qualifications. 
Instead, the county board of supervisors shall utilize the following con- 
siderations to determine whether applicants are qualified: 

( 1 ) Administrative experience in such areas as program development, 
program coordination, community organization, program organizations, 
program procedure, and budgeting. 

(2) Relevant educational background, such as courses or degrees in 
public administration, public health administration, or social sciences. 

(b) Degrees in those areas stated in subsection (a)(2) may be substi- 
tuted for work experience referred to in subsection (a)(1). 

(c) Work experience listed in subsection (a)(1) may be substituted for 

the educational considerations in subsection (a)(2). 

NOTE; Authority cited: Section 1 1836, Health and Safety Code. Reference: Sec- 
tion 11800(b), Health and Safety Code. 

Article 4. County Alcohol Plan 



§ 9416. Utilization of Existing County-Operated Programs 
and Privately Operated Agencies. 

(a) Preference given to the use of privately operated agencies does not 
mean that counties shall be required to financially assist a given party 
with the development or the operation of an alcohol program or service, 
although the county may, at its option, provide such assistance. 

(b) Prior to developing new county-operated programs, counties shall 
justify in the narrative section of the plan that no privately operated 
agency or service of comparable quality or cost is available. 

NOTE: Authority cited: Section 11836, Health and Safety Code. Reference: Sec- 
tion 1 1812(b), Health and Safety Code. 

History 

1. Repealer of Article 4 (Sections 9668 and 9670) and renumbering and amend- 
ment of former Article 5 (Sections 9680-9694, not consecutive) to Article 4 
(Sections 9416-9420, not consecutive) filed 8-17-83; effective thirtieth day 
thereafter (Register 83, No. 34). 



§ 9418. Review and Approval of County Alcohol Plan. 

(a) The plan shall consist of four sections: narrative, budget, inventory, 
and certification. 

(b) Within 60 days of receipt, the Department shall review and notify 
the county whether the plan is approved, disapproved, or held in abey- 
ance. If the plan is held in abeyance, the Department shall notify and in- 
form the administrator of the necessary correcfive action. The Depart- 
ment shall withhold advance payments until approval of the plan. 

(1) Plans failing to meet legal and regulatory requirements are held in 
abeyance. 

(2) Plans shall be held in abeyance until compliance is achieved. 

(c) Multi-year base plan approval is condngent upon meeting the fol- 
lowing legal and regulatory requirements: 

(1) Documentation Requirements. 

(A) Proof that the advisory board has reviewed the plan. 

(B) County board of supervisors' resolution adopting the plan. 

(C) Health Systems Agency Memorandum of Understanding. 

(D) Certification from the administrator approving the fee system or 
systems. 

(E) Assurance of nondiscrimination in meeting the needs of specific 
populations. 

(2) Narrative Requirements. 

(A) Description of the planning process. 

(B) Compliance with each of the requirements set forth in SecUon 
1 1810.5 of the Health and Safety Code. 

(3) Budget Requirements. 

(A) Budget prepared in accordance with departmental instructions. 

(B) State and federal funds budgeted shall not exceed the allocation of 
such funds. 
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(C) If a county declines to utilize all state and federal funds allocated, 
a letter of intent stating so shall accompany the budget. 

(D) Counties with a population of 100,000 or more shall provide a ten 
percent match for state general funds. Funds generated from Section 
1463.16, Penal Code, may be utilized for the required match. 

(d) Annual plan update approval is contingent upon meeting the fol- 
lowing legal and regulatory requirements: 

(1) A separate budget shall be submitted by September 15 of each fis- 
cal year to reflect that year's appropriations and/or program changes. 

(2) An addendum to the narrative describing program changes shall 
accompany the budget. 

(3) The local advisory board shall review the plan addendum and sub- 
sequent budget for the following fiscal year. Proof of such a review shall 
be submitted to the Department. 

(4) County board of supervisors' resolution adopting the current 
year's budget shall be submitted prior to releasing funds. 

(5) Certification from the administrator approving the fee system or 
systems. 

(6) Assurance of nondiscrimination in meeting the needs of specific 

populations. 

NOTE: Authority cited: Section 11 836, Health and Safety Code. Reference: Sec- 
tions 11798, 11801, 11810.5, 11812, 11815, 11815.3, 11815.5 and 11816, Health 
and Safety Code. 

§ 9420. Reallocation of Funds. 

(a) The Department may reallocate funds under any of the following 
circumstances: 

(1) The Department may reallocate all or part of a county's allocation 
to other counties if a county fails to meet the September 15 submission 
date. 

(2) When a county has experienced savings in two consecutive years, 
the Department may, through reallocation, reduce the county's current 
year's allocation by the amount of the second year's savings. 

(3) The Department may reallocate any unbudgeted funds. 

(b) Prior to reallocation of such funds, the Department shall provide 
written notice to the county board of supervisors, the advisory board, and 
the administrator of its intent to reallocate funds. The county shall have 
30 days from the postmark date of such written notice to submit an appeal 
to the Department. 

(c) The Department shall reallocate such funds in accordance with the 

Department's allocation formula. 

NOTE; Authority cited: Section 11836, Health and Safety Code. Reference: Sec- 
tion ] 1817.1, Health and Safety Code. 

Article 5. Financial Provisions 

§ 9424. Reimbursable Expenditures. 

(a) State reimbursement for any fiscal year shall be limited to the 
amount in the final approved plan or the amount allocated to the county, 
whichever is less. 

(b) Expenditures subject to reimbursement shall include services spe- 
cified in Section 1 1811 of the Health and Safety Code. Examples of ap- 
proved expenditures may include: 

(1) Salaries, wages, and fringe benefits of personnel. 

(2) Services provided under contract. 

(3) Costs of operations, maintenance, and services of public and pri- 
vate alcohol programs identified in the approved plan. 

(4) Depreciation of fixtures and equipment of county-operated pro- 
grams and privately operated agencies as established in the Accounting 
Standards and Procedures for Counties, State of California, State Con- 
troller. 

(c) Expenditures for county overhead costs shall be identified and 

charged to specific county services and programs and shall result in the 

county's alcohol program's bearing its fair share of indirect costs and 

support costs. 

NOTE: Authority cited: Section 1 1836. Health and Safety Code. Reference: Sec- 
tions 11812 and 11818, Health and Safety Code. 



History 
1 . Renumbering and amendment of former Article 5 (Sections 9680-9694) to Ar- 
ticle 4 (Sections 9416-9420, not consecutive), and renumbering and amend- 
ment of former Article 6 (Sections 9696-9722, not consecutive) to Article 5 
(Sections 9424-9444, not consecutive) filed 8-17-83; effective thirtieth day 
thereafter (Register 83, No. 34). 

§ 9426. Contracts for Services. 

(a) Where a person or agency is providing alcohol services for the 
county, the services shall be provided for through a written contract. The 
provider of service and the county shall comply with the following provi- 
sions: 

(1) The county shall provide the Department with a copy of the con- 
tract as requested. The Department does not approve contracts or inter- 
agency agreetnents. 

(2) Contracts utilizing state or federal monies shall be identified in the 
budget section of the plan. 

(3) Contracts shall specify the reimbursement method and shall in- 
clude provisions requiring providers to report data consistent with the 
definitions contained in the Alcohol Services Reporting System. 

(4) Reimbursement for services shall not exceed amounts allotted in 
the contract or the plan without revision or amendment. 

(5) Costs for services provided in the contract shall be consistent with 
the Department cost guidelines. 

(6) Contractors shall be in compliance with all Departinent regula- 
tions. 

(7) Contractors shall maintain accounting records, disclosing all 
amounts of funds received and disbursed in performance of the contract, 
statistical data, and supporting documentation. Such records shall be 
maintained for three years after settlement of the Report of Expenditures 
and reconcilable to a July 1 through June 30 fiscal year. 

(8) County, state, and federal auditors shall have access to all books 
and records. 

(9) Contractor may recover remodeling and equipment costs through 
depreciation. 

(b) Contracts which the county may utilize in contracting for alcohol 
services shall include, but shall not be limited to, a fee-for-service con- 
tract or an actual cost contract. 

NOTE: Authority cited: Section 1 1836, Health and Safety Code. Reference: Sec- 
tions 11796.1, 11818 and 1 1818.5, Health and Safety Code. 

§ 9428. Financial Participation. 

Statham funds may be used to meet county alcohol matching fund re- 
quirements. 

NOTE: Authority cited: Section 11836, Health and Safety Code. Reference: Sec- 
tion 1 1840, Health and Safety Code; and Section 1463.16, Penal Code. 

§ 9430. Cost Guidelines. 

(a) The Department shall reimburse counties for actual program costs 
incurred during the fiscal year. The Department shall review projected 
program costs identified in the budget section of the plan against cost 
guidelines. Budgets shall not be approved until all items are established 
at or below cost guidelines or the Department grants an exception. 

(b) The Department shall evaluate costs which exceed cost guidelines 
during and at the close of the fiscal year. The Department shall notify the 
administrator of any program that exceeds cost guidelines in writing. 
Reconciliation of disputed costs shall be subject to negotiation between 
the county and the Department. Resolution of such review may result in 
one of the following: 

(1) The Department may allow a program to operate through the re- 
mainder of the current fiscal year with the understanding that the plan for 
the next fiscal year shall reflect substantial changes in program costs or 
it shall not be approved. 

(2) The Department may withdraw current fiscal year budget approval 
of the program exceeding cost guidelines and reduce monthly advance 
payments according to the amount of overage. 

(3) Where program costs exceed cost guidehnes in one fiscal year and 
the overage is not reported until the following fiscal year, the Department 
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may reduce the county allocation for the fiscal year following the report 
of overage. 

(4) The Department may grant exceptions to a county exceeding cost 
guidelines when it is determined a program cannot or could not meet cost 
guidelines and no alternate program is or was available. 

(c) Every effort shall be made to adjust programs to comply with cost 
requirements. 

(d) In all cases where reductions are made by the Department, appeals 
shall be considered through the liaison analyst assigned to the county 
with final decisions being made by the Director. 

NOTE: Authority cited: Section 1 1836, Health and Safety Code. Reference: Sec- 
tion 11 816(d), Health and Safety Code. 

§ 9432. Cost and Statistical Data Requiremeots. 

(a) All counties shall submit cost and statistical data by prescribed due 
dates in a form and manner prescribed by the Department. Such cost and 
statistical data shall include the following: 

(1) A plan or plan update meeting the requirements of Section 9418 by 
September 15 of each year. 

(2) For the current fiscal year, a budget revision within 60 days of any 
change in state-allocated funds. 

(3) Report of Expenditures by November 1 . 

(b) Failure to comply with subsections ( 1 ), (2), and (3) above shall re- 
sult in withholding of advance payments and settlement of the report of 
expenditures. 

(c) Counties shall be given notice when advance payments will be dis- 
continued. 

NOTE: Authority cited: Section 1 1836. Health and Safety Code. Reference: Sec- 
tions 11798, 11815.9, 11817.8 and 11818.5, Health and Safety Code. 

§ 9434. Fees for Additional Alcohol Services. 

(a) Fees paid by or on behalf of persons receiving services shall be used 
for providing additional alcohol services. 

(b) Additional alcohol services are any of the services specified by Di- 
vision 10.5, Health and Safety Code and shall be described and budgeted 
in the plan. 

(c) Such fees shall be expended in the fiscal year collected or the fiscal 
year following, subject to the approval of the county board of supervisors 
and the Department. 

(d) Counties should give initial consideration to allocating fees to the 
collecting provider. 

NOTE: Authority cited: Section 1 1836, Health and Safety Code. Reference: Sec- 
tions 11810.5(c)(5) and 11841, Health and Safety Code. 

§ 9436. Budget Revisions. 

(a) Budget revisions shall be subject to the following provisions: 

(1) A budget revision shall be submitted to the Department within 60 
calendar days of an allocation revision of state and federal funds. Waiv- 
ers may be granted by the Department on an individual basis. 

(2) Final budget revisions shall be submitted to the Department by 
May 31 of the current fiscal year. 

(3) All budget revisions shall be submitted on forms designated by the 
Department. 

(4) Budget revisions reflecting program funding shifts in excess often 
percent or $100,(X)0, whichever is less, of the total state and federal funds 
budgeted shall be accompanied by a county board of supervisors' resolu- 
tion. A program funding shift is the movement of funds between any two 
of the following: Administration, Indirect Services, Residential Services, 
and Nonresidential Services, and shall not apply to funding shifts within 
these service categories. 

(5) The ten percent limit cited in subsection (a)(4) above does not ap- 
ply to funding shifts of $3,000 or less. 

(6) An addendum to the narrative describing program changes shall 

accompany all budget revisions. 

NOTE: Authority cited: Section 1 1836, Health and Safety Code. Reference: Sec- 
tions 11815.5 and 11815.9, Health and Safety Code. 



§ 9438. Vocational Rehabilitative Services. 

If counties choose to contract with the Department of Rehabilitation, 
they shall notify the Department of Rehabilitation, in writing, of their in- 
tent to contract for the ensuing fiscal year by March 1. If counties do not 
contract with the Department of Rehabilitation, a separate board of su- 
pervisors' resolution addressing vocational rehabilitation services as re- 
quired pursuant to Section 11811.3(b) of the Health and Safety Code 
shall be submitted to the Department with the plan. 
NOTE: Authority cited: Section 1 1 79(a), Health and Safety Code. Reference: Sec- 
tion 1 1837(b), Health and Safety Code. 

§ 9440. Equipment. 

(a) Equipment. "Equipment" means an article of personal property 
which: 

(1) Is procured or fabricated, 

(2) Is complete in itself, 

(3) Is of a durable nature, 

(4) Has an expected service life of more than three years, 

(5) Has a cost of $100 to $3,000, as established by the county auditor, 
and is: 

(A) Consistent with the county policy for approving equipment re- 
quests based on a threshold for local level approval established by the 
county auditor; and 

(B) Not prohibited by federal laws, regulations, and policy. 

(b) The county shall capitalize and depreciate, over the useful life of 
the equipment as established by the federal Internal Revenue Service 
(IRS), the cost of equipment costing from $100 to $3,000, as established 
by the county auditor. 

(c) Equipment expenditure shall be restricted to county-operated pro- 
grams. The county may lend county-owned equipment to privately oper- 
ated agencies. 

NOTE; Authority cited: Sections 11755 and 1 1835, Health and Safety Code. Ref- 
erence: Sections 1I8I8 and 11991.2, Health and Safety Code. 

HtSTORY 
1 . New subsections (a)-(b), subsection relettering, repealer of former subsection 

(b), and amendment of Note filed 5-4-95; operative 6-5-95 (Register 95, No. 

18). 

§ 9442. Remodeling. 

Only county-operated programs, subject to Department approval, 
may utilize state funds for remodeling existing structures. 
NOTE: Authority cited: Section 11836, Health and Safety Code. Reference: Sec- 
tionll818, Health and Safety Code. 

§ 9444. Accounting Records. 

Counties and contract provider agencies shall maintain accounting re- 
cords, statistical data, and supporting documentation for three years fol- 
lowing settlement of the Report of Expenditure. Records and statistical 
data shall be reconcilable to a July 1 through June 30 fiscal year. 
NOTE; Authority cited: Section 11836, Health and Safety Code. Reference: Sec- 
tion 11818.5, Health and Safety Code. 

Article 6. Requirements for 72-Hoyr 
Detoxification, Treatment, and Evaluation 

Services for inebriates 

§ 9446. Elements of Service. 

The service shall consist of evaluation, detoxification, and referrals for 
further care, treatment, and social and rehabilitation services for alcohol 
abusers and alcoholics or other services as appropriate. 
NOTE; Authority cited: Sections 1 1751 .4 and 1 1 836, Health and Safety Code; and 
Section 5174, Welfare and Institutions Code. Reference: Sections 5170-5176, 
Welfare and Institutions Code. 

History 

1. Renumbering and amendment of former Article 6 (Sections 9696-9722, not 
consecutive) to Article 5 (Sections 9424-9444, not consecutive) filed 8-17-83; 
effective thirtieth day thereafter (Register 83, No. 34). 

2. Editorial correction renumbering former Article 7 (Sections 9732-9740, not 
consecutive) to Article 6 (Sections 9446-9454, not consecutive) filed 8-17-83; 
effective thirtieth day thereafter (Register 83, No. 34). 
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§ 9448. Admission Procedure. 

Each inebriate shall receive an examination for gross medical needs 
in keeping with staff medical expertise required for licensing as a health 
facility under Division 5, or as a social rehabilitation facility or center un- 
der Division 6, Title 22, California Administrative Code, whichever is 
applicable, and the findings of the examination shall be recorded. If there 
are indications of any disorder requiring immediate medical or surgical 
attention, the inebriate shall be immediately provided such service or re- 
ferred and transported to an appropriate medical facility. If, in the judge- 
ment of the admitting staff, the inebriate can be properly served without 
being detained, he/she shall be provided those services in Section 9446 
on a voluntary basis. 

NOTE; Authority cited: Sections 1 1 751 .4 and 1 1 836, Health and Safety Code; and 
Section 5174, Welfare and Institutions Code. Reference: Sections 5170-5176, 
Welfare and Institutions Code. 

§ 9450. General Medical Services — The Medical-Surgical 
Services and Psychiatric Services. 

General medical services shall be available to the resident either in the 
facility or through referral agreement with an appropriate medical facil- 
ity. Provision shall be made for the transfer of the resident to an appropri- 
ate facility for necessary medical services, including psychiatric ser- 
vices. Transportation shall be available and adequate to guarantee 
provision of emergency medical services within 30 minutes of the need 
for such services. 

NOTE: Authority cited: Sections 1 1 751 .4 and 1 1 836, Health and Safety Code; and 
Section 5174, Welfare and Institutions Code. Reference: Sections 5170-5176, 
Welfare and Institutions Code. 

§ 9452. References and Transfers. 

When appropriate, the service shall refer or transfer the resident to the 
private or public alcoholism program which best meets the needs of the 
resident and which is available and able to accept the resident. Consider- 
ation shall be given, in each case, to referrals to outpatient facilities; day 
treatment facilities; Alcoholics Anonymous; indigenous self-help ser- 
vices; residential facilities for alcoholics including recovery houses, 
quarter-way houses, and halfway houses; and other alcoholic self-help 
counseling services. Personnel of the facility providing the 72-hour ser- 
vice shall communicate with any individual or agency to which the resi- 
dent is being referred or transferred at or prior to the time of the referral 
or transfer. 

NOTE: Authority cited: Sections 11 75 1.4 and 1 1836, Health and Safety Code; and 
Section 5174, Welfare and Institutions Code. Reference: Sections 5170-5176, 
Welfare and Institutions Code. 

§ 9454. Records. 

The records of each person served shall be completed within 72 hours 
after transfer, referral or discharge. 

NOTE: Authority cited: Sections 1 1751.4 and 1 1836, Health and Safety Code; and 
Section 5174, Welfare and Institutions Code. Reference: Sections 5170-5176, 
Welfare and Institutions Code. 

Chapter 2.5. Substance Abuse and Crime 

Prevention Act of 2000 and Substance 

Abuse Treatment and Testing Accountability 

Program 

§ 9500. Application of Chapter. 

(a) The regulations in this Chapter shall apply to all counties, county 
agencies, and public or private contractors: 

(1) Receiving substance abuse treatment trust fund (SATTF) funds, 
pursuant to Section 1 1999.4 of the Health and Safety Code, or 

(2) Receiving Substance Abuse Treatment and Testing Accountability 
(SATTA) Program funds, pursuant to Section 1 1999.20 of the Health and 
Safety Code, or 

(3) Claiming reimbursement pursuant to the Substance Abuse and 
Crime Prevention Act of 2000 (hereinafter referred to as "SACPA" or 
"the Act") or SATTA. 



(b) All counties, county agencies, and public or private contractors re- 
ceiving SATTF or SATTA funds or claiming reimbursement pursuant to 
the Act or SATTA shall comply with the provisions of this Chapter, the 
Act, and SATTA. 

NOTE: Authority cited: Section 1 1755, Health and Safety Code; and Statutes of 
2001, Chapter 721, Section 10. Reference: Substance Abuse and Crime Preven- 
tion Act of 2000; and Sections 11999.4 and 11999.20, Health and Safety Code. 

History 

1. New chapter 2.5 (sections 9500-9.545) and section filed 12-26-2000 as an 
emergency; operative 12-26-2000 (Register 2000, No. 52). A Certificate of 
Compliance must be transmitted to OAL by 4-25-2001 or emergency language 
will be repealed by operation of law on the following day. 

2. New chapter 2.5 (sections 9500-9545) and section refiled 3-22-2001 as an 
emergency, including amendment of subsection (a); operative 3-22-2001 
(Register 2001, No. 12). A Certificate of Compliance must be transmitted to 
OAL by 7-20-2001 or emergency language will be repealed by operation of 
law on the following day. 

3. New chapter 2.5 (sections 9500-9545) and section refiled 4-25-2001 as an 
emergency; operative 4-25-2001 (Register 2001, No. 17). A Certificate of 
Compliance must be transmitted to OAL by 8-23-2001 or emergency language 
will be repealed by operation of law on the following day. 

4. New chapter 2.5 (sections 9500-9545) and section refiled 8-17-2001 as an 
emergency; operative 8-22-2001 (Register 2001, No. 33). A Certificate of 
Compliance must be transmitted to OAL by 12-20-2001 or emergency lan- 
guage will be repealed by operation of law on the following day. 

5. New chapter 2.5 (sections 9500-9545) and section refiled 12-12-2001 as an 
emergency; operative 12-20-2001 (Register 2001, No. 50). A Certificate of 
Compliance must be transmitted to OAL by 4-19-2002 or emergency language 
will be repealed by operation of law on the following day. 

6. Certificate of Compliance as to 12-20-2001 order, including amendment of 
section, transmitted to OAL 12-19-2001 and filed 1-17-2002 (Register 2002, 
No. 3). 

7. Amendment of chapter heading, section and Note filed 6-28-2002 as an emer- 
gency; operative 7-1-2002 (Register 2002, No. 26). Pursuant to Statutes of 
2001, Chapter 721, section 10, a Certificate of Compliance must be transinitted 
to OAL by 12-30-2002 or emergency language will be repealed by operation 
of law on the following day. 

8. Certificate of Compliance as to 6-28-2002 order transmitted to OAL 
10-15-2002 and filed 1 1-26-2002 (Register 2002, No. 48). 

§ 9505. Definitions. 

(a) The definitions shown below shall apply to terminology used 
throughout this Chapter and in the Act. Terms used in only one section 
are defined where they are used. 

(1) "Allowable costs" means the costs specified in Section 9530. 

(2) "Additional services supplemental to treatment" means vocational 
training, literacy training, and family counseling services. 

(3) "Client" means defendant, probationer, parolee, and any other in- 
dividuals eligible to receive services pursuant to the Act. 

(4) "County trust fund" means a special trust fund established at the 
county level in accordance with Section 9517, for receipt and expendi- 
ture of SATTF funds pursuant to the Act. 

(5) "Days" means calendar days unless noted otherwise. 

(6) "Department" means Department of Alcohol and Drug Programs. 

(7) "Department's administrative costs" means the Department's rea- 
sonable and necessary costs incurred in administration and implementa- 
tion of the Act, as approved through the annual State budget process. 

(8) "Drug treatment program" means a program which is: 

(A) Licensed pursuant to Chapter 7.5 (commencing with Section 
1 1834.01), Part 2, Division 10.5 of the Health and Safety Code; or Chap- 
ter 1 (commencing with Section 1 1876), Part 3, Article 3, Division 10.5 
of the Health and Safety Code; or 

(B) Certified as a substance abuse clinic or satellite clinic pursuant to 
Section 5 1 200, Title 22, CCR, and which has submitted claims for Medi- 
Cal reimbursement pursuant to Section 51409.1, Title 22, CCR, within 
the last two calendar years 

(C) Certified pursuant to Section 11831.5 or Section 11994 of the 
Health and Safety Code. In order to accommodate the needs of clients re- 
siding in California border counties, programs providing residential drug 
treatment services in states bordering California may be certified pur- 
suant to Section 11831.5 or Section 11994of the Health and Safety Code 
so long as those programs are licensed to provide drug treatment services 
in the state in which they are located. 
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(9) "Dnig treatment services" means the services described in Section 
1210(b) of the Penal Code provided by drug treatment programs. 

(10) "Equitable distribution formula" means the formula for distribu- 
tion of SATTF funds specified in Section 9525. 

(11) "Fair and equitable distribution formula" means the formula for 
distribution of SATTA funds specified in Section 9526. 

(12) "Family counseling" means counseling with individuals, cou- 
ples, or groups which examines interpersonal and family relationships. 
Such counseling shall be provided by an individual licensed or certified 
in accordance with Business and Professions Code Sections 2836 (Psy- 
chiatric Nurse Practitioner), 2838.1 (Clinical Nurse Specialist), 2903 
(Clinical Psychologist), 4980 (Marriage and Family Therapist), and 4996 
(Licensed Clinical Social Worker); or in accordance with Insurance 
Code Section 10176 (Mental HeaUh Nurse); or by a psychiatrist certified 
by the American Board of Psychiatry and Neurology, Inc.; or by an intern 
providing services under the direct supervision of the holder of one of the 
aforementioned credentials. 

(13) "Literacy training" means instruction and information presented 
in an individual or group setting to increase literacy skills and reading 
comprehension. 

(14) "Other funds" means funds received from client fees or from any 
other source other than from the trust fund established in accordance with 
Section 1 1999.4 of the Health and Safety Code. 

(15) "Other services" means probation, court monitoring, and miscel- 
laneous services provided pursuant to the Act. 

(16) "Parole authority," means the State Board of Prison Terms. 

(17) "Pubhc or private contractors" means any entities receiving 
SATTF funds pursuant to the Act. 

(18) "Substance abuse testing" means laboratory testing to determine 
whether a chent is using, or has used, alcohol and/or other drugs. Testing 
methods may include, but are not limited to, urine, blood, saliva, and 
breath alcohol testing. 

(19) "Substance abuse treatment trust funds (or SATTF funds)" means 
all funds received from the State trust fund established in accordance 
with Section 11999.4 of the Health and Safety Code. 

(20) "Substance Abuse Treatment and Testing Accountability Pro- 
gram funds (or SATTA funds)" means all funds received pursuant to 
Health and Safety Code Section 11999.20. 

(21) "State trust fund" means a special trust fund established at the 
state level, pursuant to Section 1 1999.4 of the Health and Safety Code, 
for allocation and expenditure of State funds pursuant to the Act. 

(22) "Vocational training" means instruction and information pres- 
ented in a group setting to increase opportunities for gainful employment. 
NOTE: Authority cited: Section 11755, Health and Safety Code; and Statutes of 
2001, Chapter 721, Section 10. Reference: Substance Abuse and Crime Preven- 
tion Act of 2000; and Sections 11999.4,11999.5, 11999.6, 11999.7, 11999.8, 
11999.9, 11999.10, 11999.11, 11999.12, 11999.13, 11999.20 and 11999.25, 
Health and Safety Code; and Sections 1210 and 3063.1, Penal Code. 

History 

1. New section filed 12-26-2000 as an emergency; operative 12-26-2000 (Regis- 
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-25-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-22-2001 as an emergency; operative 3-22-2001 (Regis- 
ter 2001, No. 12). A Certificate of Compliance must be transmitted to OAL by 
7-20-2001 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 4-25-2001 as an emergency, including amendment of sec- 
tion and Note; operative 4-25-2001 (Register 2001 , No. 17). A Certificate of 
Compliance must be transmitted to OAL by 8-23-2001 or emergency language 
will be repealed by operation of law on the following day. 

4. New section refiled 8-17-2001 as an emergency; operative 8-22-2001 (Regis- 
ter 2001, No. 33). A Certificate of Compliance must be transmitted to OAL by 
12-20-2001 or emergency language will be repealed by operation of law on the 
following day. 

5. New section refiled 12-12-2001 as an emergency; operative 12-20-2001 (Reg- 
ister 2001, No. 50). A Certificate of Compliance must be transmitted to OAL 
by 4-19-2002 or emergency language will be repealed by operation of law on 
the following day. 



6. Certificate of Compliance as to 12-20-2001 order, including amendment of 
section, transmitted to OAL 12-19-2001 and filed 1-17-2002 (Register 2002, 
No. 3). 

7. New subsections (a)(ll), (a)(]8) and (a)(20), subsection renumbering and 
amendment of Note filed 6-28-2002 as an emergency; operative 7-1-2002 
(Register 2002, No. 26). Pursuant to Statutes of 2001, Chapter 721, section 10, 
a Certificate of Compliance must be transmitted to OAL by 12-30-2002 or 
emergency language will be repealed by operation of law on the following day. 

8. Certificate of Compliance as to 6-28-2002 order transmitted to OAL 
J 0-15-2002 and filed 1 1-26-2002 (Register 2002, No. 48). 

§ 9510. Administration of the State Substance Abuse 

Treatment Trust Fund. 
The Department shall administer a special fund known as the "Sub- 
stance Abuse Treatment Trust Fund" (hereinafter referred to as the "state 
trust fund") pursuant to Section 1 1999.4 of the Health and Safety Code. 
These SATTF funds shall be used to: 

(a) Fund the Department's administrative costs associated with imple- 
mentation of the Act; 

(b) Increase collaboration and coordination among county alcohol and 
drug program administrators, probation departments, courts, and im- 
pacted community parties to demonstrate that substance abuse treatment 
has a positive effect on public safety; and 

(c) Fund provision of and placement in drug treatment services, voca- 
tional training, family counseling, and literacy training at the county lev- 
el for adult offenders convicted of nonviolent drug possession offenses 
pursuant to Sections 1210(a) of the Penal Code or found to have com- 
mitted a nonviolent drug possession offense pursuant to Section 3063.1 
of the Penal Code and related administrative costs. 

NOTE: Authority cited: Section 11755, Health and Safety Code. Reference: Sec- 
tion 1 1999.4-1 1999.6, Health and Safety Code. 

History 

1 . New section filed 1 2-26-2000 as an emergency; operative 1 2-26-2000 (Regis- 
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-25-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-22-2001 as an emergency; operative 3-22-2001 (Regis- 
ter 2001, No. 12). A Certificate of Compliance must be transmitted to OAL by 
7-20-2001 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 4-25-2001 as an emergency; operative 4-25-2001 (Regis- 
ter 2001, No. 17). A Certificate of Compliance must be transmitted to OAL by 
8-23-2001 or emergency language will be repealed by operation of law on the 
following day. 

4. New section refiled 8-1 7-2001 as an emergency; operafi ve 8-22-2001 (Regis- 
ter 2001, No. 33). A Certificate of Compliance must be transmitted to OAL by 
12-20-2001 or emergency language will be repealed by operation of law on the 
following day. 

5. New section refiled 12-12-2001 as an emergency; operative 12-20-2001 (Reg- 
ister 2001, No. 50). A Certificate of Compliance must be transmitted to OAL 
by 4-19-2002 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 12-20-2001 order, including amendment of 
first paragraph, transmitted to OAL 12-19-2001 and filed 1-17-2002 (Register 
2002, No. 3). 

§9515. County PSan. 

(a) All counties in California shall request SATTF and SATTA funds. 

(b) In order to receive SATTF and SATTA funds for Fiscal Years 
2001-2002 through 2005-2006, the county lead agency shall submit to 
the Department: 

(1) A copy of a county board of supervisors' resolution, minutes, or- 
der, motion, or ordinance that: 

(A) Identifies a county lead agency responsible for administration of 
the funds, and 

(B) States that the county agrees to comply with the provisions of the 
Act and the requirements of tliis Chapter. 

(2) A county plan, developed in collaboration with all county agencies 
and any other entities responsible for administering the Act, including 
but not limited to the office of the county alcohol and drug program ad- 
ministrator, the probation department, the parole authority, and the 
courts, with input from providers of drug treatment services in the com- 
munity, representatives of drug treatment associations in the community, 
impacted community parties and federally recognized American Indian 
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tribes. The county may submit the county plan electronically or on paper. 
The county plan shall include the information specified on County Re- 
porting Requirements (Form ADP 10095. New 4/01 ) and the following: 

(A) A brief narrative describing how the county services funded pur- 
suant to the Act will be coordinated, including the collaborative process 
used to plan services and a list of entities participating in the development 
of the plan; 

(B) A brief narrative describing how the county plans to provide and 
fund services pursuant to the Act; 

(C) The responsible entity(ies) and the process used to determine cli- 
ents" level of need for, placement in, and referral to drug treatment and 
additional services supplemental to treatment provided pursuant to the 
Act; and 

(D) Plans for expenditure of excess SATTF funds pursuant to Section 
1 1999.1 3 of the Health and Safety Code. 

(3) To be eligible to receive SATTA funds awarded pursuant to Health 
and Safety Code Section 1 1999.20, counties shall include the following 
information in their county plans: 

(A) A description of the process to be used for drug treatment services 
and substance abuse testing of probationers consistent with Penal Code 
Sections 1210.1 and 1210.5 and substance abuse testing of parolees con- 
sistent with Penal Code Sections 3063.1 and 3063.2; 

(B) A description of the assessment process that will be used to deter- 
mine the placement for treatment of eligible clients, including the need 
for additional services that may improve the effectiveness of treatment; 

(C) The criteria used by the county, utilizing the tools available 
through contract enforcement, to monitor and enforce the quality of drug 
treatment and other services provided; 

(D) How substance abuse testing will be used as a treatment tool; 

(E) The county's treatment goals for eligible parolees and probation- 
ers, as well as the process the county will use to track the provision of 
drug treatment and additional services supplemental to treatment as de- 
termined by individual assessment of eligible parolees and probationers; 

(F) Total planned SATTA expenditures for substance abuse testing of 
SACPA clients and other purposes consistent with Title 42, U.S.C, Sec- 
tion 300x-2 1(b); 

(G) Projected number of SACPA clients tested using SATTA funds; 
and 

(H) Projected number of tests administered to SACPA clients using 
SATTA funds. 

(4) A copy of a county board of supervisors' resolution, minutes, or- 
der, motion, or ordinance approving the county plan, unless the county 
lead agency attaches to the plan a written delegation of approval authority 
from the county board of supervisors. 

(c) The county shall submit the documents required in (b) of this regu- 
lation to the Director, Department of Alcohol and Drug Programs, 1700 
K Street, Sacramento, CA 95814, no later than June 1, 2001, for fiscal 
year 2001-2002, and by May 1 for subsequent fiscal years 2002-2003 
through 2005-2006. 

(d) The Department shall review and approve the county's request for 
funds if it complies with the requirements of this regulation and the provi- 
sions of the Act. Within 15 working days of receipt of the documents re- 
quired in (b) of this regulation, the Department shall notify the county in 
writing if its plan has been approved or is not in compliance with the re- 
quirements of this regulation and the provisions of the Act. 

(e) The county shall submit to the Department an update to its county 
plan whenever the county makes a singular or cumulative shift of ten per- 
cent (10%) or more between county entities or types of services or be- 
tween services and administrative costs (e.g. between services and 
probation). 

NOTE: Authority cited: Sections 1 1755 and 1 1999.20, Health and Safety Code; 
and Statutes of 2001, Chapter 721, Section 10. Reference: Sections 11999.6, 
11999.7, 11999.11, 11999.20 and 11999.25, Health and Safety Code. 

History 
1. New section filed 12-26-2000 as an emergency; operative 1 2-26-2000 (Regis- 
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by 



4-25-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-22-2001 as an emergency, includins new subsections 
(e)(l)-(e)(3): operative 3-22-2001 (Register 2001, No, 12). A Certificate of 
Compliance must be transmitted to OAL by 7-20-2001 or emergency language 
will be repealed by operation of law on the following day. 

3. New section refiled 4-25-2001 as an emergency, including amendment of sec- 
tion heading, section and Note; operative 4-25-2001 (Register 2001, No. 17). 
A Certificate of Compliance must be transmitted to OAL by 8-23-2001 or 
emergency language will be repealed by operation of law on the following day. 

4. New section refiled 8-17-2001 as an emergency; operative 8-22-2001 (Regis- 
ter 2001, No. 33). A Certificate of Compliance must be transmitted to OAL by 
12-20-2001 oremergency language will be repealed by operation of law on the 
following day. 

5. New section refiled 12-12-2001 as an emergency; operative 12-20-2001 (Reg- 
ister 2001, No. 50). A Certificate of Compliance must be transmitted to OAL 
by 4—19-2002 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 12-20-2001 order, including amendment of 
section, transmitted to OAL 12-19-2001 and filed 1-17-2002 (Register 2002, 
No. 3). 

7. Amendment of subsections (a) and (b), new subsections (b)(3)-(b)(3)(H), sub- 
section renumbering and amendment of Note filed 6-28-2002 as an emergen- 
cy; operative 7-1-2002 (Register 2002, No. 26). Pursuant to Statutes of 2001, 
Chapter 721, section 10, a Certificate of Compliance must be transmitted to 
OAL by 12-30-2002 or emergency language will be repealed by operation of 
law on the following day. 

8. Certificate of Compliance as to 6-28-2002 order, including further amendment 
of subsection (d), transmitted to OAL 10-15-2002 and filed 1 1-26-2002 (Reg- 
ister 2002, No. 48). 

9. Change without regulatory effect amending subsection (d) filed 7-2-2008 pur- 
suant to section 100. title 1 , California Code of Regulations (Register 2008, No. 
27). 

§ 9517. Establishment of County Trust Fund. 

(a) The county shall establish a trust fund at the county level and shall 
deposit into such county trust fund all SATTF funds and all other funds 
received pursuant to the Act, and any other funds designated by the 
county for expenditure related to the Act. 

(b) Separate sub-accounts shall be established in the county trust fund 
for SATTF funds and for other funds. Additional sub-accounts may be 
established at the county's discretion. SATTF funds shall not be com- 
mingled with any other funds. 

(c) All SATTF funds be maintained in an interest bearing account. 

(d) All interest accruing to each sub-account shall be utilized for ex- 
penditures permitted for funds in that sub-account. 

NOTE: Authority cited: Section 11755, Health and Safety Code. Reference: Sec- 
tions 11999.6 and 11999.7, Health and Safety Code. 

History 

1. New section filed 4-25-2001 as an emergency; operative 4-25-2001 (Register 
2001, No. 17). A Certificate of Compliance must be transmitted to OAL by 
8-23-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 8-17-2001 as an emergency; operative 8-22-2001 (Regis- 
ter 2001 , No. 33). A Certificate of Compliance must be transmitted to OAL by 
1 2-20-200 1 or emergency language will be repealed by operation of la w on the 
following day. 

3. New section refiled 12-12-2001 as an emergency; operative 12-20-2001 (Reg- 
ister 2001, No. 50). A Certificate of Compliance must be transmitted to OAL 
by 4-19-2002 or emergency language will be repealed by operafion of law on 
the following day. 

4. Certificate of Compliance as to 12-20-2001 order, including amendment of 
section, transmitted to OAL 12-19-2001 and filed 1-17-2002 (Register 2002, 
No. 3). 

§ 9520. Responsibilities of County Lead Agency. 

The county lead agency identified in the county board of supervisors' 
resolution, minutes, order, motion, or ordinance, as specified in Section 
9515(b) shall: 

(a) Coordinate the development and ongoing implementaivon of a 
county plan for administration of the Act in accordance with Section 
9515. Coordination meetings shall be held at least once every three 
months and shall include representatives of all county agencies and any 
other entitles responsible for administering the Act, including but not 
limited to the office of the county alcohol and drug program administra- 
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tor, the probation department, the parole authority, and the courts, with 
input from providers of drug treatment services in the community, repre- 
sentative of drug treatment associations in the community, impacted 
community parties and federally recognized American Indian tribes. 

(b) Directly provide and/or contract for the provision of authorized 
services specified in the Act; 

(c) Administer the county trust fund established pursuant to Section 
9517; 

(d) Coordinate provision of services with all county agencies and any 
other entities involved in the administration of the Act. Such coordina- 
tion shall include: 

(1 ) Coordinating and tracking client flow through the local service sys- 
tems, 

(2) Sustaining existing services and expanding capacity as needed, 
and 

(3) Monitoring the provision of services; 

(e) Submit data and reports to the Department in accordance with the 
requirements of Section 9535; 

(f) Collect data as necessary for the evaluation of county programs in 
accordance with the requirements of Sections 1 1999.9 and 11 999. 10 of 
the Health and Safety Code; and 

(g) Participate in surveys and data collection activities developed for 
the purpose of the annual and long-term statewide evaluation conducted 
pursuant to Sections 11999.9 and 11999.10 of the Health and Safety 
Code. Data to be collected may include client assessment information 
about dnig and alcohol use; health and mental health needs; criminal be- 
havior and risk of criminal behavior; employment; family and social sup- 
ports; and services provided. The county shall retain data for five years 
from the date of collection, beginning July 1, 2001. 

NOTE: Authority cited: Section 11755, Health and Safety Code. Reference: Sec- 
tions 11999.6, 11999.9 and 11999.10, Health and Safety Code. 

History 

1 . New section filed 1 2-26-2000 as an emergency; operative 12-26-2000 (Regis- 
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-25-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-22-2001 as an emergency; operative 3-22-2001 (Regis- 
ter 2001 , No. 12). A Certificate of Comphance must be transmitted to OAL by 
7-20-2001 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 4—25-2001 as an emergency, including amendment of sec- 
tion and Note; operative 4-25-2001 (Register 2001, No. 17). A Certificate of 
Compliance must be transmitted to OAL by 8-23-2001 or emergency language 
will be repealed by operation of law on the following day. 

4. New section refiled 8-17-2001 as an emergency; operative 8-22-2001 (Regis- 
ter 2001 , No. 33). A Certificate of Compliance must be transmitted to OAL by 
1 2-20-2001 or emergency language will be repealed by operation of law on the 
following day. 

5. New section refiled 12-12-2001 as an emergency; operative 1 2-20-2001 (Reg- 
ister 2001, No. 50). A Certificate of Compliance must be transmitted to OAL 
by 4-19-2002 or emergency language will be repealed by operation of law on 
the following day. 

6. Certificate of Compliance as to 12-20-2001 order, including amendment of 
subsections (a) and (c), transmitted to OAL 12-19-2001 and filed 1-17-2002 
(Register 2002, No. 3). 

§ 9525. DDStributioo of SATTF Funds. 

(a) Each year the Department shall reserve up to one half of one per- 
cent (0.5%) of total SATTF funds for a long-term evaluation as specified 
in Section 11999.10 of the Health and Safety Code. 

(b) Subject to annual approval by the State Department of Finance, 
each year the Department may reserve, up to five percent (5.0%) of total 
SATTF funds pursuant to Section 1 1999.6 of the Health and Safety Code. 

(c) The Department shall deduct any amounts withheld pursuant to (a) 
and (b) of this regulation as well as its costs for administration of the 
SACPA program, from the funds available in the state trust fund to deter- 
mine the amount of State SATTF funds available to counties. 

(d) For Fiscal Year (FY) 2004-05 and following fiscal years, SATTF 
funds available for SACPA allocations shall be distributed to counties as 
shown below: 



(1) Fifty percent (50%) shall be based on county population, as de- 
scribed in (e) of this regulation. 

(2) Approximately forty percent (40%) of each county' s allocation 
shall be based on the county's annual SACPA treatment caseload data, 
as described in (f) of tiiis regulation. 

(3) Approximately ten percent (10%) of each county's allocation shall 
be based on the county's annual county drug arrest data, as described in 
(g) and (h) of this regulation. 

(4) Any remaining available SATTF funds shall be allocated to coun- 
ties as a supplemental allocation, as described in (i) of this regulation. 

(e) After the adjustments made in (c) above, approximately fifty per- 
cent (50%) of the remaining SATTF funds shall be distributed to counties 
based on county population. 

(1) Each county shall receive a minimum of $146,278. The allocation 
shall be adjusted by the ratio of each county's population to the total state- 
wide population, based on county population and statewide population 
data obtained from the California Department of Finance for January 1, 
2002. 

(2) The portion of the SACPA allocation based on county population 
shall remain constant for FY 2004-05 and following fiscal years to pre- 
vent drastic annual changes, in order to avoid disruption to county pro- 
grams and facilitate county planning. 

(f) Approximately forty percent (40%) of the remaining SATTF funds 
shall be distributed to counties based on SACPA treatment caseload data. 

(1) As used in this regulation, "SACPA treatment caseload data" 
means the number of total SACPA treatment admissions obtained from 
the most current data available from the Department's client data collec- 
tion system for the most recent fiscal year. 

(2) For each fiscal year's allocation, the Department shall calculate 
each county's SACPA treatment caseload rate by dividing total county 
SACPA treatment caseload data by the county's population and multi- 
plying the resulting quotient by 1,000. 

For example: If SACPA treatment caseload for a given county is 330 
and its population is 791 ,600 the result of 330 divided by 791 ,600 would 
be .0004182. Multiplying .0004182 by 1,000 would produce a SACPA 
treatment caseload rate of .42. 

(3) The allocation based on SACPA client treatment caseload shall 
vary year to year, in order to reflect actual county SACPA treatment 
needs. 

(g) Approximately ten percent (10%) of the remaining SATTF funds 
shall be distributed to counties based on the most current county drug ar- 
rest data for the most recent calendar year, obtained from the California 
Department of Justice's Bureau of Criminal Data. The Department shall 
calculate each county's drug arrest rate by dividing total county drug ar- 
rests by the county's population and multiplying the resulting quotient 
by 1,000. 

For example: If the number of drug arrests for a given county is 9,212 
and its population is 791,600, the result of 9,212 divided by 791,600 
would be .0116371. Multiplying .0116371 by 1,000 would produce a 
drug arrest rate of 11. 64. 

(h) For FY 2004-05 and following years, the Department shall adjust 
SACPA treatment caseload and drug arrests, using a standard score based 
on a standard deviation and a weighted average score, to standardize 
SACPA treatment caseload data and drug arrest data between counties 
so that county SACPA allocations more equitably meet county SACPA 
needs. The standard deviation, a measure of the variability around the 
mean, shall be used to determine the degree to which a county' s drug ar- 
rest data or SACPA treatment caseload data actually deviate from the sta- 
tewide mean, which (for this regulation) means total SACPA treatment 
caseload (or drug arrests) for all counties, divided by the number of coun- 
ties. In the calculations, numbers are rounded to two decimal places, and 
dollar amounts are rounded to the nearest whole dollar. 

(1) The county's number of standard deviations from the statewide 
mean shall be determined by subtracung the statewide mean from the 
county drug arrest rate and dividing the total by the standard deviation. 
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For example, if a statewide mean of 7.26 is subtracted from a county 
drug arrest rate of 1 1 .64, the resulting remainder would be 4.38. Dividing 
4.38 by the standard deviation of 4.28 would result in a county number 
of standard deviations from the statewide mean of 1.02. 

(2) The county's number of standard deviations from the statewide 
mean shall be determined by subtracting the statewide mean from the 
county SACPA treatment caseload data and dividing the total by the stan- 
dard deviation. 

For example, if a statewide mean of 1.58 is subtracted from a county 
SACPA treatment caseload data rate of .42, the resulting remainder 
would be - 1 . 1 6. Dividing -1 . 1 6 by the standard deviation of .8864 would 
result in a county number of standard deviations from the statewide mean 
of -1.30. 

(3) Each county shall be assigned a standard score based on its number 
of standard deviations from the statewide mean, as shown below (this 
chart will apply to both SACPA treatment caseload data and arrest data): 



Number of Standard Deviations 




from Statewide Mean 


Standard Score 


Less than -3.001 


0.80 


-3.000 to -2.001 


0.85 


-2.000 to -1.001 


.90 


-1 .000 to -0.001 


0.95 





1.00 


0.001 to 1.000 


1.05 


1.001 to 2.000 


1.10 


2.001 to 3.000 


1.15 


Greater than 3.001 


1.20 



For example, using the table above, the sample county's standard 
score for drug arrests would be 1.10, and its standard score for county 
SACPA treatment caseload data would be .90. 

(4) The weighted average score for each county shall be determined 
by adding the drug arrest rate standard score, multiplied by .2 [the weight 
assigned for all counties to the drug arrest rate standard score shown in 
the table in (h)(3) of this regulation] and the SACPA treatment caseload 
rate standard score, multiplied by .8, [the weight assigned for all counties 
to the SACPA treatment caseload standard score shown in the table in 
(h)(3) of this regulation]. 

For example: The drug arrest rate standard score of 1 . 1 would be mul- 
tiplied by .2 resulting in a weighted drug arrest rate standard score of .22. 
The SACPA treatment caseload rate standard score of .9 would be multi- 
plied by .8 resulting in a weighted SACPA treatment caseload standard 
score of .72. The product of .22 would be added to the product of .72, re- 
sulting a weighted average score of .94 for the sample county. 

(5) The weighted average score for each county shall be multiplied by 
the portion of the allocation for FY 2003-2004 that was based on county 
drug treatment caseload data and county drug arrest data, to calculate that 
portion of the new fiscal year allocation based on SACPA treatment case- 
load and drug arrests. 

For example: The weighted average score of .94 for the sample county 
would be multiplied by $2,863,016 (the portion of the allocation for FY 
2003-2004 that was based on county drug treatment caseload data and 
county drug arrest data), resulting in a product of $2,691,235. 

(i)The portion of the SACPA allocation, based on SACPA client treat- 
ment caseload and drug arrests [as adjusted in (h) of this regulation], shall 
be added to the portion of the SACPA allocation based on population [as 
identified in (d) of this regulation] to determine the amount of the 
county's initial allocation. If the sum of the initial allocations for all coun- 
ties is less than the total available SATTF funds for the year, due to the 
adjustments made in (e) through (h), any remaining funds shall be distrib- 
uted to counties as a supplemental allocation. The amount of each 
county's supplemental allocation shall be determined based on a ratio of 
each county's initial allocation to total county initial allocations. 

For example: If the statewide total initial allocation is $115,887,122) 
and the total SATTF funds statewide are $117,022,956, subtracting the 
statewide total initial allocation from total SATTF funds statewide re- 
sults in $1,998,054 available to distribute to counties as a supplemental 



allocation. Dividing the sample county's initial allocation of $3,970,638 
by the total initial allocation for all counties of $1 15,887,122, would re- 
sult in a quotient of .03270974391. Multiplying .03270974391 by 
$1,998,054 would result in a supplemental allocation for the sample 
county of $38,917. 

(i) Each county's initial allocation, based on population, SACPA treat- 
ment caseload data, and dnig arrest data, shall be added to the supplemen- 
tal allocation to determine each county's total annual SACPA allocation. 

For example, the sum of the sample county's allocation based on pop- 
ulation of $3,970,638, added to the sample county's supplemental alloca- 
tion of $38,917, would result in a total SACPA allocation for the sample 
county of $4,009,555. 

(k) If any county fails to submit plans and reports required pursuant to 
this Chapter that were due on or before January 31 of the current fiscal 
year, the Department shall withhold in the state trust fund twenty-five 
percent (25%) of the SATTF funds available for distribution to that 
county for the next fiscal year. The Department shall distribute those 
funds to the county after it receives the outstanding plans and reports. 

(/) Except as specified in (k) of this regulation, the Department shall 
distribute funds to counties annually via warrant (check) issued by the 
State Controller. The funds shall be released upon approval of the county 
plan submitted in accordance with Section 9515, but no earlier than July 
1 of each year. 

NOTE: Authority cited: Section 1 1755, Health and Safety Code. Reference: Sec- 
tion 11999.6, Health and Safety Code. 

History 

1 . New section filed 12-26-2000 as an emergency; operative 12-26-2000 (Regis- 
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4—25-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-22-2001 as an emergency, including amendment of sub- 
section (b); operative 3-22-2001 (Register 2001, No. 12). A Certificate of 
Compliance must be transmitted to OAL by 7-20-2001 or emergency language 
will be repealed by operation of law on the following day. 

3. New section refiled 4-25-2001 as an emergency, including amendment of sec- 
tion; operative 4-25-2001 (Register 2001, No. 17). A Certificate of Com- 
pliance must be transmitted to OAL by 8-23-2001 or emergency language will 
be repealed by operation of law on the following day. 

4. New section refiled 8-1 7-2001 as an emergency; operative 8-22-2001 (Regis- 
ter 2001, No. 33). A Certificate of Compliance must be transmitted to OAL by 
12-20-2001 or emergency language will be repealed by operation of law on the 
following day. 

5. New section refiled 12-12-2001 as an emergency, including amendment of sec- 
tion heading and section; operative 12-20-2001 (Register 2001, No. 50). A Cer- 
tificate of Compliance must be transmitted to OAL by 4-19-2002 or emergency 
language will be repealed by operation of law on the following day. 

6. Certificate of Compliance as to 12-20-2001 order, including amendment of 
section heading and section, transmitted to OAL 12-19-2001 and filed 
1-17-2002 (Register 2002, No. 3). 

7. Amendment filed 6-28-2004 as an emergency; operative 7-1-2004 (Register 
2004, No. 27). A Certificate of Compliance must be transmitted to OAL by 
1 0-29-2004 or emergency language will be repealed by operation of law on the 
following day. 

8. Amendment refiled 10-28-2004 as an emergency; operative 10-29-2004 
(Register 2004, No. 44). A Certificate of Compliance must be transmitted to 
OAL by 2-28-2005 or emergency language will be repealed by operation of 
law on the following day. 

9. Certificate of Compliance as to 10-28-2004 order, including further amend- 
ment of subsections (e)(1) and (h)(4), transmitted to OAL 12-15-2004 and filed 
1-25-2005 (Register 2005, No. 4). 

§ 9526. Distribution of SATTA Funds. 

(a) For Fiscal Year 2001-2002, SATTA funds shall be distributed us- 
ing the formula specified in Section 9525(d), (e), (f), and (g), after de- 
ducting any amounts, which the Department is allowed to retain for ad- 
ministrative or other purposes. 

(b) If SATTA funds are available under Title 42, U.S.C, Section 
300x-21(b), for fiscal years subsequent to Fiscal Year 2001-2002, they 
shall be distributed based upon the amounts allocated for Fiscal Year 
2001-2002. If the amount of funds available for allocation for a subse- 
quent fiscal year is greater than the amount allocated for Fiscal Year 
2001-2002, the increase shall be distributed using the formula specified 
in Section 9525(d), (e), (f), and (g). 
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(c) The Department shall release S ATTA funds pursuant to the county 
contracts required by Section 1 J 758.20 et seq. of the Health and Safety 
Code. 

Note-. Authority cited: Section 1 1755, Health and Safety Code; and Statutes of 
2001, Chapter 721, Section 10. Reference: Sections 11999.6, 11999.20 and 
1 1999.25, Health and Safety Code. 

History 

1. New section filed 6-28-2002 as an emergency; operative 7-1-2002 (Register 
2002, No. 26). Pursuant to Statutes of 2001 , Chapter 721, section 10, a Certifi- 
cate of Compliance must be transmitted to OAL by 12-30-2002 or emergency 
language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 6-28-2002 order transmitted to OAL 
10-15-2002 and filed 11-26-2002 (Register 2002, No. 48). 

§ 9530. Allowable Costs and Activities for SATTF Funds. 

(a) The county and any public or private contractors shall use SATTF 
funds in accordance with the provisions of the Act and the requirements 
of this regulation. 

(b) SATTF funds shall be used to cover the costs of placing clients in 
and providing drug treatment services pursuant to the Act provided by 
drug treatment programs, as defined in Section 9505, and additional ser- 
vices supplemental to treatment, as defined in Section 9505. SATTF 
funds shall not be used to pay for drug testing. SATTF funds may be used 
for other services, which may include probation department costs; court 
monitoring costs; and miscellaneous costs. As used in this regulation 
"miscellaneous costs" means any costs associated with implementation 
of the Act. 

(1) Miscellaneous costs may include the cost of housing only if: 

(A) The client is concurrently receiving drug treatment services as de- 
fined in Section 9505; 

(B) The facility providing housing is affiliated with a drug treatment 
program as defined in Section 9505 and has a contract with the county 
lead agency to provide housing pursuant to the Act; and 

(C) The combined cost of housing and drug treatment services pro- 
vided to the client does not exceed the median cost of residential drug 
treatment services paid for by the same county pursuant to the Act. 

(2) Drug education may be provided as the sole service pursuant to the 
Act under the following conditions: 

(A) The county has determined through an assessment conducted in 
accordance with its county plan that the client requires only drug educa- 
tion; and 

(B) The client is receiving drug education services from a drug treat- 
ment program as defined in Section 9505. 

(c) Prior to July 1 , 2001 , SATTF funds shall be used for activities need- 
ed to implement the Act. Such activities shall include, but shall not be 
limited to the following: 

(1) Planning and coordinating county activities needed to begin pro- 
viding drug treatment, literacy training, family counseling, vocational 
training, and other services in order to implement the Act by July 1 , 2001 ; 
and 

(2) Expanding existing drug treatment programs or developing new 
drug treatment programs. 

(d) Commencing July 1, 2001, SATTF funds may be used until ex- 
pended for the purposes specified in (c) of this regulation or to provide 
services as identified in the county plan developed in accordance with 
Section 9515. 

(e) SATTF funds shall not be used for the purchase of land, purchase 
or construction of buildings, or additions to buildings. The Department 
shall not grant waivers to this prohibition. 

(1) As used in this regulation, "additions to buildings" means structur- 
al changes that require the relocation of exterior walls, roofs, or floors, 
regardless of cost. 

(2) Non-State costs of purchase or construction of buildings or addi- 
tions to buildings may be recovered only through straight line depreci- 
ation over the class life of the property, as specified in the "Table of Class 
Lives and Recovery Periods" in federal IRS Publication 946, "How to 
Depreciate Property", which is available from any office of the IRS. 



(f) With the exception of specific requirements included in (g), (h), and 
(i) of this regulation, determination of allowable and allocable costs un- 
der the Act shall be made utilizing the guidelines contained in the Act and 
in cost principles published by the federal Office of Management and 
Budget (OMB). The county shall follow 0MB Circular A-87, "Cost 
Principles for State, Local and Indian Tribal Governments". Public and 
private contractors shall follow OMB Circular A-122, "Cost Principles 
for Non-Profit Organizations". Both OMB circulars are available from 
the Executive Office of the President, Office of Management and Bud- 
get, Washington, D.C. 20503. 

(g) Purchase of equipment. As used in this regulation, "equipment" 
means an article of nonexpendable, tangible personal property having a 
useful life of more than one year and an acquisition cost of $5,000 or 
more, or the capitalization level established by the county auditor-con- 
troller, whichever is less. 

(1) Any equipment purchased with SATTF funds shall be used for ac- 
tivities and services allowed in Section 1 1999.6 of the Health and Safety 
Code. 

(2) Expenditures which are less than $5,000 may be reimbursed as al- 
lowable costs in the year incurred. 

(3) Expenditures of $5,000 or more may be recovered only through 
straight line depreciation over the class life of the property, as specified 
in the "Table of Class Lives and Recovery Periods" in federal Internal 
Revenue Service (IRS) Publication 946, "How to Depreciate Property", 
which is available from any office of the IRS. 

(4) When replacing equipment, the equipment to be replaced shall be 
used as a trade-in, or the equipment shall be sold and the proceeds shall 
be used to offset the cost of the replacement property. 

(5) Public or private contractors shall obtain written approval from the 
county prior to purchasing equipment. 

(h) Alteration and/or renovation 

(1) As used in this regulation, "alteration and/or renovation" means 
work required to change installed equipment or the interior arrangements 
or other physical characteristics of an existing facihty so that it may be 
more effectively utilized for its currently designated purpose or adapted 
to an alternative use to meet a programmatic requirement. 

(2) Costs of alteration and/or renovation required to provide services 
necessary to implement the Act may be reimbursed as allowable costs in 
the year(s) incurred up to $150,000 per project. 

(3) If the total costs of an alteration and/or renovation project exceed 
$150,000 over a three-year period, those costs shall be capitalized and 
depreciated unless the Department grants a waiver allowing for full reim- 
bursement as described below: 

(A) The Department shall grant a waiver if the county submits a writ- 
ten request for waiver accompanied by a description of the project and 
a county board of supervisors' resolution that approves the project. 

(B) If the Department does not grant a waiver, the costs may be recov- 
ered only through straight line depreciation over the class life of the prop- 
erty, as specified in the "Table of Class Lives and Recovery Periods" in 
federal IRS Publication 946, "How to Depreciate Property", which is 
available from any office of the IRS. 

(4) If a building is leased, alteration and/or renovation costs shall be 
allowable provided that the program is responsible under the lease for 
paying for the alteration and/or renovation, and the alteration and/or ren- 
ovation meets the criteria contained in this regulation. 

(A) If the total cost of the alteration and/or renovation project exceeds 
$150,000 without Departmental waiver, the alteration and/or renovation 
shall be considered a leasehold improvement. 

(B) The cost of leasehold improvements shall be amortized and may 
be recovered over the term of the lease(s), but no earlier than June 30, 
2006. 

(5) Any county contract for drug treatment services containing costs 
for alterations and/or renovations funded pursuant to the Act shall require 
such alterations and/or renovations to be used to provide services pur- 
suant to the Act. 



Page 72,1 



Register 2005, No. 4; 1-28-2005 



§9531 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 9 



(6) If a public or private contractor ceases to provide services pursuant 
to the Act prior to July 1 , 2006, the county shall collect a prorated portion 
of funding used for alterations and/or renovations from the public or pri- 
vate contractor and shall return such funding to the county trust fund. The 
amount to be collected shall be prorated by dividing the number of 
months remaining until June 30, 2006, by the total number of months 
from approval of the project until June 30, 2006, and multiplying the re- 
sulting amount by the total cost of alterations and/or renovations funded 
pursuant to the Act. 

(7) Any alteration and/or renovation that is done shall ensure that the 
altered portions of the facility comply with (/) of this regulation. 

(i) Public or private contractors shall obtain written approval from the 
county lead agency, in accordance with county requirements, prior to 
commencement of alterations and/or renovation, construction, leasehold 
improvements, and equipment purchases, to the extent that S ATTF funds 
will be used to pay for these costs, either in full or through depreciation 
or amortization. The county shall ensure that reimbursement is in accor- 
dance with the limitations and requirements contained in this regulation. 
Nothing in this regulation shall be construed to hmit the county's discre- 
tion to be more restrictive in its policies regarding such expenditures. 

(j) The county shall monitor and document activities to ensure that: 

(1) Use of SATTF funds: 

(A) Complies with the provisions of the Act and this regulation, and 

(B) Complies with county procedures for procuring property, obtain- 
ing consulting services, and awarding contracts; and 

(2) SATTF funds are not used to supplant funds from any existing fund 
source or mechanism currently used to provide dmg treatment services 
in the county. 

(k) In providing services reimbursed with SATTF funds under this 
Chapter, the county shall comply with Article 9.5 (commencing with 
Section 11135), Chapter 1 of the Government Code. 

(/) All programs and services funded pursuant to the Act shall be acces- 
sible to persons with disabilities as provided for in the RehabiUtation Act 
of 1973 as amended (Section 794, Title 29, United States Code) and im- 
plementing regulation Title 45, Code of Federal Regulations, Part 84, and 
the Americans with Disabilities Act of 1990 (Sections 12131 through 
12134, Title 42, United States Code) and implementing regulation Title 
28, Code of Federal Regulations, Part 35, and the provisions of Assembly 
Bill 2222 (Chapter 1049, Statutes of 2000). The county and any other en- 
tity that receives SATTF funds under the provisions of the Act shall not 
contract with any entity or expend funds for any program or service that 
is not in compliance with the disability laws and regulations cited in this 
subsection. 

(m) The county and all entities providing services pursuant to the Act 
shall maintain confidentiality of client records and information in accor- 
dance with Title 42, Code of Federal Regulations, Part 2. 

(n) The county shall include the requirements stated in this regulation 
in all agreements with public or private contractors receiving funds under 
this Chapter. 

NOTE; Authority cited: Section 11755, Health and Safety Code; and Statutes of 
2001, Chapter 721, Section 10. Reference: Section 11999.12, Health and Safety 
Code; and Section 1210(b), Penal Code. 

History 

1 . New section filed 1 2-26-2000 as an emergency; operative 12-26-2000 (Regis- 
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-25-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-22-2001 as an emergency, including amendment of sec- 
tion; operative 3-22-2001 (Register 2001, No. 12). A Certificate of Com- 
pliance must be transmitted to OAL by 7-20-2001 or emergency language will 
be repealed by operation of law on the following day. 

3. Repealer and new section filed 4-25-2001 as an emergency; operative 
4-25-2001 (Register 2001, No. 17). A Certificate of Compliance must be trans- 
mitted to OAL by 8-23-2001 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Repealer and new section filed 8-17-2001 as an emergency, including amend- 
ment of subsections (h)(3)(A) and (h)(7); operative 8-22-2001 (Register 2001, 
No. 33). A Certificate of Compliance must be transmitted to OAL by 
12-20-2001 or emergency language will be repealed by operation of law on the 
following day. 



5. Repealer and new section refiled 12-12-2001 as an emergency, including 
amendment of subsections (h)(3)(A) and (h)(7); operative 12-20-2001 (Regis- 
ter 2001, No. 50). A Certificate of Compliance must be transmitted to OAL by 
4-19-2002 or emergency language will be repealed by operation of law on the 
following day. 

6. Certificate of Compliance as to 12-20-2001 order, including amendment of 
section, transmitted to OAL 12-19-2001 and filed 1-17-2002 (Register 2002, 
No. 3). 

7. Amendment of section heading and subsections (b) and (h)(5)(7), repealer of 
subsection (i), subsection relettering and amendment of NoTiz filed 6-28-2002 
as an emergency; operative 7-1 -2002 (Register 2002. No. 26). Pursuant to Stat- 
utes of 200L Chapter 72 1 , section 1 0, a Certificate of Compliance must be trans- 
mitted to OAL by 12-30-2002 or emergency language will be repealed by op- 
eration of law on the following day. 

8. Certificate of Compliance as to 6-28-2002 order transmitted to OAL 
10-15-2002 and filed 11-26-2002 (Register 2002, No. 48). 

§ 9531 . Allowable Costs and Activities for SATTA Funds. 

(a) Counties and public or private contractors may use SATTA funds 
for substance abuse testing. SATTA funds provided under Title 42, 
U.S.C, Section 300x-21(b) may be used for drug testing or other pur- 
poses consistent with Title 42, U.S.C, Section 300x-21(b). 

(b) The county shall monitor and document activities pursuant to Sec- 
tion 9535 to ensure that the use of SATTA funds: 

(1) Complies with the provisions of SATTA and this regulation and, 
to the extent applicable. Title 42, U.S.C, Section 300x-21(b). 

(2) Complies with applicable county procedures for procuring proper- 
ty, obtaining consulting services, and awarding contracts. 

NOTE: Authority cited: Section 11755, Health and Safety Code; and Statutes of 

2001, Chapter 721, Section 10. Reference: Section 11999.20, Health and Safety 

Code. 

History 

L New section filed 6-28-2002 as an emergency; operative 7-1-2002 (Register 
2002, No. 26). Pursuant to Statutes of 2001, Chapter 721, section 10, a Certifi- 
cate of Compliance must be transmitted to OAL by 12-30-2002 or emergency 
language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 6-28-2002 order transmitted to OAL 
10-15-2002 and filed 11-26-2002 (Register 2002, No. 48). 

§ 9532. Client Fees. 

(a) The county shall utihze any fee it collects from clients pursuant to 
the Act as the result of an assessment by a trial judge, toward the cost of 
placing chents into drug treatment programs. 

(1) For purposes of this regulation, the "cost of placing clients into 
drug treatment programs" means court or probation department costs in- 
curred in ensuring that a client is enrolled in the selected drug treatment 
program and has a treatment plan in place, costs of drug treatment ser- 
vices, and other related costs for clients eligible pursuant to the Act. 

(2) The county shall deposit all fees it collects from cHents into the 
sub-account established for other funds pursuant to Section 95 17(b). 

(3) The county shall report such fees on the Annual Financial Status 
Report (Form ADP 10096, Rev. 10/01). 

(b) Drug treatment programs in which clients are placed shall assess 
fees toward the cost of treatment based on their determination of a cli- 
ent's ability to pay in accordance with Section 1 1991.5 of the Health and 
Safety Code. 

( 1 ) Such fees shall be deducted from the drug treatment program' s cost 
of providing services in accordance with Health and Safety Code Section 
11987.9. 

(2) Such fees shall be identified on the Annual Financial Status Report 
(Form ADP 10096, Rev. 10/01). 

(3) The county shall pay the drug treatment program the remaining 
cost of providing services from the county trust fund, in accordance with 
either the actual cost of the service or the negotiated rate method, as spe- 
cified in Section 1 1987.5 of the Health and Safety Code. 

(c) Fees may be assessed and collected by the court, the drug treatment 
program, or a third party (at the county's option), so long as all fees col- 
lected are separately identified for audit purposes and treated as place- 
ment fees, collected pursuant to (a) of this regulation, or treatment fees, 
collected pursuant to (b) of this regulation. 

(d) The county lead agency shall monitor to assure that assessment and 
collection of fees, however executed, are coordinated in a manner that 
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avoids duplication and ensures that all fees are accounted for and used 
to offset the cost of services allowed in accordance with this Chapter. 
NOTE: Authority cited: Section 1 1755, Health and Safety Code. Reference; Sec- 
tion 1 1991 .5, Health and Safety Code; and Sections 1210.1(a) and 3063.1(a), Pe- 
nal Code. 

History 

1. New section filed 4-25-2001 as an emergency; operative 4-25-2001 (Register 
2001, No. 17). A Certificate of Connpliance must be transmitted to OAL by 
8-23-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 8-1 7-2001 as an emergency; operative 8-22-2001 (Regis- 
ter 2001 , No. 33). A Certificate of Compliance must be transmitted to OAL by 
12-20-2001 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 12-12-2001 as an emergency; operative 12-20-2001 (Reg- 
ister 2001, No. 50). A Certificate of Compliance must be transmitted to OAL 
by 4-1 9-2002 or emergency language will be repealed by operation of law on 
the following day. 

4. Certificate of Compliance as to 12-20-2001 order, including amendment of 
section, transmitted to OAL 12-19-2001 and filed 1-17-2002 (Register 2002, 
No. 3). 



§ 9533. Drug Rfledo-Cal Servoces. 

(a) If a client referred to treatment under the Act is eligible for Medi- 
Cal and is referred to a clinic certified to participate in the Drug Medi-Cal 
Program pursuant to interagency agreement between the Department and 
the Department of Health Services and the provisions of Title 42, Code 
of Federal Regulations, Section 442.10 et seq., the clinic shall seek 
Medi-Cal reimbursement for medically necessary services rendered pur- 
suant to Section 51341.1, Title 22, CCR, and Section 11758.46 of the 
Health and Safety Code. 

(1) The program shall follow Drug Medi-Cal admission procedures as 
specified in Section 51341.1, Title 22, CCR, including determination of 
medical necessity, prior to accepting the client as a Drug Medi-Cal ch- 
ent. If not admitted as a Drug Medi-Cal client, reimbursement shall be 
made from the county's trust fund estaWished pursuant to Section 9517. 

(2) The program shall not charge a Drug Medi-Cal client a fee for ser- 
vices provided other than a share of cost assessed pursuant to. Article 12 
(commencing with Section 5065 1), Chapter 2, Division 3, Title 22, CCR. 

(3) The program shall identify on Drug Medi-Cal claims that the client 
is receiving services pursuant to the Act. 

(b) Counties shall not use county trust funds to match Drug Medi-Cal 
federal financial participation. 

NOTE: Authority cited: Section 11755, Health and Safety Code; Reference: Sec- 
tion 11758.42, Health and Safety Code; and Sections 14019.3 and 14019.4, Wel- 
faie and Institutions Code. 

History 

1. New section filed 4-25-2001 as an emergency; operative 4-25-2001 (Register 
2001, No. 17). A Certificate of Compliance must be transmitted to OAL by 
8-23-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 8-17-2001 as an emergency; operative 8-22-2001 (Regis- 
ter 2001 , No. 33). A Certificate of Compliance must be transmitted to OAL by 
12-20-2001 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 12-12-2001 as an emergency; operative 12-20-2001 (Reg- 
ister 2001, No. 50). A Certificate of Compliance must be transmitted to OAL 
by 4-19-2002 or emergency language will be repealed by operation of law on 
the following day. 

4. Certificate of Compliance as to 12-20-2001 order transmitted to OAL 
12-19-2001 and filed 1-17-2002 (Register 2002, No. 3). 

§ 9535. County Records and Reporting Requirements. 

(a) For SATTF funds received for Fiscal Year 2000-01, within 30 days 
from the end of each quarter, the county shall submit to the Department 
a written financial status report describing how the county's funds were 
spent during the three-month period immediately preceding the report. 
The county shall submit the written reports on the Quarterly Financial 
Status Report, Substance Abuse and Crime Prevention Act (ADP10086, 
Rev. 4/01), which is hereby incorporated by reference. The quarterly fi- 
nancial status reports shall be due on April 30 for the period January 1 
through March 31, 2001, and on July 31, 2001 for the period January 1 
through June 30, 2001. 



(b) For SATTF funds distributed through fiscal years 2005-2006, the 
county shall submit the following: 

(1) County SATTF expenditures as specified on County Reporting 
Requirements (Form ADP 10095, New 4/01). The reports shall be sub- 
mitted by January 31 for the period July I through December 31, and by 
July 3 1 for the period July 1 through June 30. Reports may be submitted 
electronically or on paper. 

(2) Client counts and characteristics and capacity/waiting list, as spe- 
cified on County Reporting Requirements (Form ADP 10095, New 
4/01). The reports shall be submitted semi-annually by January 31 and 
July 31. Reports may be submitted electronically or on paper. 

(c) For SATTA funds, the county shall electronically submit: 

(1) Total actual SATTA expenditures for substance abuse testing of 
SACPA clients and other purposes consistent with Title 42, U.S.C, Sec- 
tion 300x-21(b); 

(2) Actual number of SACPA clients tested using SATTA funds; and 

(3) Actual number of tests administered to SACPA clients using SAT- 
TA funds. 

(d) For both SATTF and SATTA funds, the county shall submit: 

(1) An annual county budget, to be submitted with the county contracts 
required pursuant to Sections 1 1758.20, 1 1785.40 et seq., and 1 1758.46 
of the Health and Safety Code. The annual county budget shall include 
planned expenditures for drug treatment services, vocational training, lit- 
eracy training, family counseling, court monitoring, supervision, assess- 
ment and placement, etc. 

(2) Annual cost reports pursuant to Section 1 1991.5 of the Health and 
Safety Code, showing actual expenditures, itemized by provider, for 
drug treatment services, vocational training, literacy training, family 
counseling, court monitoring, supervision, assessment and placement, 
etc.; The county shall submit annual cost reports by November 1 of each 
year. 

(3) Annual Financial Status Report, Substance Abuse and Crime Pre- 
vention Act of 2000 (ADP 10096, Rev. 10/01), which is hereby incorpo- 
rated by reference. The county shall submit the form electronically or on 
paper by September 30 each year; 

(e) The county shall establish and maintain accounting and fiscal re- 
cords that identify the source and expenditure of all SATTF and SATTA 
funds. The county shall maintain documentation such as cancelled 
checks, paid bills, payrolls, time and attendance records, contract and 
award documents, etc., to support such records and shall make such re- 
cords available to the Department for audit upon request. 

(f) The county shall maintain fiscal control and accounting procedures 
in accordance with generally accepted accounting principles. Such ac- 
counting procedures shall be sufficient to: 

( 1 ) Permit the preparation of the reports required in this regulation, and 

(2) Track expenditure of SATTF and SATTA funds to ensure that such 
funds were used in accordance with the requirements of this Chapter and 
the Act. 

(g) The county shall retain all records documenting use of SATTF and 
SATTA funds for a period of five years from the end of the fiscal year 
or until completion of the Department's annual audit and resolution of 
any resulting audit issues if the audit is not resolved within five years. 

(h) The county shall include the record keeping and reporting require- 
ments established in this regulation in every agreement for services to im- 
plement the Act and SATTA. 

NOTE: Authority cited: Section 11755, Health and Safety Code; and Statutes of 
2001, Chapter 721, Section 10. Reference: Sections 11991.6, 11999.12 and 
1 1999.20, Health and Safety Code. 

History 

1 . New section filed 1 2-26-2000 as an emergency; operative 12-26-2000 (Regis- 
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-25-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-22-2001 as an emergency; operative 3-22-2001 (Regis- 
ter 2001, No. 12). A Certificate of Compliance must be transmitted to OAL by 
7-20-2001 or emergency language will be repealed by operation of law on the 
following day. 

3. New section refiled 4-25-2001 as an emergency, including amendment of sec- 
fion; operafive 4-25-2001 (Register 2001, No. 17). A Certificate of Com- 
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pliance must be transmitted to OAL by 8-23-2001 or emergency language will 
be repealed by operation of law on the following day. 

4. New section refiied 8-17-2001 as an emergency; operative 8-22-2001 (Regis- 
ter 2001 , No. 33). A Certificate of Compliance must be transmitted to OAL by 
12-20-2001 or emergency language will be repealed by operation of law on the 
following day. 

5. New section refiied 1 2-12-200 1 as an emergency, includins amendment of sec- 
tion; operative 12-20-2001 (Register 2001, No. 50). A Certificate of Com- 
pliance must be transmitted to OAL by 4-19-2002 or emergency language will 
be repealed by operation of law on the following day. 

6. Certificate of Compliance as to 12-20-2001 order, including amendment of 
section, transmitted to OAL 12-19-2001 and filed 1-1 7-2002" (Register 2002, 
No. 3). 

7. Amendment of section and Note filed 6-28-2002 as an emergency; operative 
7-1-2002 (Register 2002, No. 26). Pursuant to Statutes of 2001, Chapter 721, 
section 10, a Certificate of Compliance must be transmitted to OAL by 
12-30-2002 or emergency language will be repealed by operation of law on the 
following day. 

8. Certificate of Compliance as to 6-28-2002 order transmitted to OAL 
10-15-2002 and filed 1 1-26-2002 (Register 2002, No. 48). 

§ 9540. Departmental Audit of Expenditures and Audit 
Appeals. 

(a) The Department shall audit county expenditure of SATTF funds 
annually to monitor compliance with the provisions of this Chapter and 
the Act. 

(b) The Department shall audit county expenditure of SATTF funds 
in accordance with generally accepted governmental auditing standards 
as described in "Government Auditing Standards (1994 Revision)" pub- 
lished for the United States General Accounting Office by the Comptrol- 
ler General of the United States. "Government Auditing Standards (1 994 
Revision) is available upon written request from the United States Gener- 
al Accounting Office, Washington, DC 10548. 

(c) Counties and public or private contractors shall make available all 
accounting and fiscal records pertaining to expenditure of SATTF funds 
upon written request from the Department for auditing purposes in accor- 
dance with this Chapter. 

(d) Counties may appeal audit findings in accordance with the provi- 
sions of Chapter 5 (commencing with Section 11500), Part 1, Division 
3, Title 2 of the Government Code. 

(e) Counties shall repay to the Department amounts found by audit to 
have been spent in violation of this Chapter or the Act 

(1) Amounts repaid to the Department shall be deposited into the De- 
partment's Substance Abuse Treatment Trust Fund. 

(2) If an audit discloses errors in recording or reporting of revenues 
and/or costs that affect ongoing reconciliation of a county's trust fund 
balance, the county shall make appropriate adjustments to its trust fund 
records and/or its financial reports to bring both into agreement. 
NOTE: Authority cited: Section 11755, Health and Safety Code. Reference: Sec- 
fions 11991.6 and 11999.12, Health and Safety Code. 

History 

1 . New section filed 1 2-26-2000 as an emergency; operative 12-26-2000 (Regis- 
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by 
4-25-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiied 3-22-2001 as an emergency, including amendment of sub- 
secfion (c); operative 3-22-2001 (Register 2001 , No. 12). A Certificate of Com- 
pliance must be transmitted to OAL by 7-20-2001 or emergency language will 
be repealed by operation of law on the following day. 

3. New section refiied 4-25-2001 as an emergency, including new subsections 
(e)-(e)(2); operative 4-25-2001 (Register 2001, No. 1 7). A Certificate of Com- 
pliance must be transmitted to OAL by 8-23-2001 or emergency language will 
be repealed by operation of law on the following day. 

4. New section refiied 8-17-2001 as an emergency; operative 8-22-2001 (Regis- 
ter 2001 , No. 33). A Certificate of Compliance must be transmitted to OAL by 
1 2-20-2001 or emergency language will be repealed by operation of law on the 
following day. 

5. New secfion refiied 12-12-2001 as an emergency, including new subsections 
(e)-(e)(2); operative 12-20-2001 (Register 2001, No. 50). A Certificate of 
Compliance must be transmitted to OAL by 4-19-2002 or emergency language 
will be repealed by operation of law on the following day. 

6. Certificate of Compliance as to 12-20-2001 order, including amendment of 
subsections (a)-(c), transmitted to OAL 12-19-2001 and filed 1-17-2002 
(Register 2002, No. 3). 



§ 9545. County Audit of Public or Private Contracts. 

(a) Counties shall annually audit any public or private contractors with 
whom they have agreements and who expend $300,000 or more in funds 
to ensure compliance with the provisions of the Act, the requirements of 
this Chapter, and the county terms and conditions under which the 
SATTF funds were awarded. Counties may, at their discretion, conduct 
such audits, contract for the performance of such audits, or require the 
public or private contractors to obtain such audits. 

(b) The audit shall be conducted in accordance with generally ac- 
cepted government auditing standards as described in "Government Au- 
diting Standards (1994 Revision)", published for the United States Gen- 
eral Accounting Office by the Comptroller General of the United States. 

(c) The annual audit shall be completed and the county shall submit a 
written audit report to the Departinent within 30 days of completion of 
the audit but no later than nine months after the end of each state fiscal 
year ending June 30th. 

(d) The written audit report shall establish whether the contractor ex- 
pended SATTF funds in accordance with the provisions of the Act, the 
requirements of this Chapter, and the county terms and conditions under 
which the funds were awarded. 

(e) When a county audit finds that a public or private contractor has 
misspent SATTF funds based on the requirements of Section 9530, the 
county shall demand repayment from the contractor in the amount of 
such audit findings and shall deposit the recovered funds into the 
county's trust fund established pursuant to Section 9517. Such recovery 
of funds shall be reported to the Department on the "Annual Financial 
Status Report, Substance Abuse and Crime Prevention Act of 2000" 
(Form 10096, Rev. 10/01), which is hereby incorporated by reference, 
and the specific amount recovered shall be identified in the "Comments/ 
Remarks" line on the same report. The county shall maintain an audit trail 
to identify the specific audit periods for which recoveries are reported. 

(f) The county shall establish a process to resolve disputed findings re- 
sulting from its own audit of public or private contractors. 

(g) Notwithstanding subsection (a) of this regulation, any public or 
private contractor who is required to obtain a single audit pursuant to 
OMB Circular A-133 and who receives funding under the Act, shall en- 
sure that the single audit addresses compliance with the requirements of 
the Act. The county may rely on the single audit as fulfilling its responsi- 
bilities in Section 9545(a). 

(h) Audit work papers supporting the report shall be retained for a peri- 
od of five years from the issuance of the audit report and the county shall 
make such work papers available to the Department upon request. 
NOTE: Authority cited: Secfion 11755, Health and Safety Code. Reference: Sec- 
fions 11991.6 and 11999.12, Health and Safety Code. 

History 

1 . New section filed 12-26-2000 as an emergency; operative 12-26-2000 (Regis- 
ter 2000, No. 52). A Certificate of CompUance must be transmitted to OAL by 
4—25-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiied 3-22-2001 as an emergency, including amendment of sec- 
tion heading and subsections (a), (c) and (e); operative 3-22-2001 (Register 
2001, No. 12). A Certificate of Compliance must be transmitted to OAL by 
7-20-2001 or emergency language will be repealed by operafion of law on the 
following day. 

3. New section refiied 4-25-2001 as an emergency, including amendment of sec- 
fion heading and section; operafive 4—25-2001 (Register 2001 , No. 17). A Cer- 
tificate of Compliance must be transmitted to OAL by 8-23-2001 or emergency 
language will be repealed by operation of law on the following day. 

4. New section refiied 8-17-2001 as an emergency; operative 8-22-2001 (Regis- 
ter 2001 , No. 33). A Certificate of Compliance must be transmitted to OAL by 
12-20-2001 or emergency language will be repealed by operation of law on the 
following day. 

5. New secfion refiied 12-12-2001 as an emergency, including amendment of sec- 
tion heading and section; operative 12-20-2001 (RegisteilOOl ,No. 50). A Cer- 
fificate of Compliance must be transmitted to OAL by 4-1 9-2002 or emergency 
language will be repealed by operation of law on the following day. 

6. Certificate of Compliance as to 12-20-2001 order, including amendment of 
subsections (a)-(e), transmitted to OAL 12-19-2001 and filed 1-17-2002 
(Register 2002, No. 3). 
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Subchapter 1„ General Administration 

§ 9795. Applicatsoo and Purpose of ReguSations. 

Chapter 3 shall apply to the Department, counties, drinking driver pro- 
grams that provide alcohol and daig education and counseling services 
pursuant to Division 10.5 (commencing with Section 11836) of the 
Health and Safety Code, and to individuals receiving services from those 
programs. 

Unless otherwise indicated, the regulations contained in this Chapter 
shall apply to both first offender and multiple offender drinking driver 
programs. 

Note: Authority cited: Section 11836.15, Health and Safety Code; and Section 
23161(b), Vehicle Code. Reference: Sections 1 1836 and 1 1837, Health and Safety 

Code; and Sections 23161 and 23181, Vehicle Code. 

History 

1 . Chanee without regulatory effect renumbering and amending former section 
9795 to section 9800 and former section 9800 to section 9795 filed 4-15-91 
pursuant to section 100, title l,CalifomiaCodeofRegulations (Register 91, No. 
20). For prior history, see Register 82, No. 47. 

2. Amendment filed 1 1-1 8-91 as an emergency; operative 1-1-92 (Register 92, 
No. 8). A Certificate of Compliance must be transmitted to OAL 4-29-92 or 
emergency language will be repealed by operation of law on the following day. 

3. Amendment refiled 4-27-92 as an emergency; operative 4-28-92 (Register 92, 
No. 1 9). A Certificate of Compliance must be transmitted to OAL 8-26-92 or 
emergency language will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 4-27-92 order transmitted to OAL 7-16-92 and 
filed 8-25-92 (Register 92, No. 35). 

§ 9800. OefinDtionis. 

(a) The following definitions shall apply to terminology used in Chap- 
ter 3. Terms not defined below may be found in Section 9000, Article 1 , 
Chapter 1 , of this Division, or in individual sections of this Chapter if not 
used elsewhere. 

(1) Additional Fee. "Additional fee" means a fee, approved in accor- 
dance with the provisions of Section 9878, charged to the participant by 
the program to recover the cost of any administrative service (such as re- 
scheduling program services, reinstating participants following dismiss- 
al, processing transfers to other programs, etc.) provided by the program 
in addition to program services required in accordance with Article 2 
(commencing with Section 9848), Subchapter 3 of this Chapter. 

(2) Abstinence. "Abstinence" means the total, round-the-clock 
avoidance of the use of alcohol and/or illicit drugs through ingestion, in- 
halation, injection, or other means of intake. 

(3) Additional County Requirements. "Additional county require- 
ments" are those requirements a county selects to include as part of the 
DUI program requirements for that county, which exceed the program 
services required in Article 2 (commencing with Section 9848), Sub- 
chapter 3 of this Chapter. 

(4) Ancillary Services. "Ancillary services" are those additional ser- 
vices to which the drinking driver program may refer the participant on 
a voluntary basis. Such services may include, but need not be limited to, 
detoxification services, recovery services, treatment services, or family 
counseling. 

(5) Days. "Days" means calendar days, unless otherwise specified. 

(6) Driving-Under-the-Influence Program, or Program. "Driving- 
Under-the-Influence Program" DUI program or "program" or "licens- 
ee" means a firm, partnership, association, corporation, or local govern- 
mental agency, which has been recommended by the county board of 
supervisors and subsequently licensed by the Department, in accordance 
with this Chapter, to provide alcohol and other drug education and coun- 
seling services to anyone: 



(A) Whose license to drive has been administratively suspended or re- 
voked in accordance with Section 13353.2 of the Vehicle Code; 

(B) Who has been convicted for violating Sections 23103.5, 23152 or 
23153 of the Vehicle Code; or 

(C) Who has been convicted for operating a vessel, water skis, aqua- 
plane, or similar device in violation of Section 655(b), (c), (d), (e), or (f) 
of the Harbors and Navigation Code. 

(7) Driving-Under-the-Influence. "Driving-under-the-influence", 
or "DUI", means: 

(A) Driving a motor vehicle in violation of Sections 23103.5, 23140, 
23152 and 23153 of the Vehicle Code; or 

(B) Operating a vessel, water skis, aquaplane, or similar device in vio- 
lation of Section 655(b), (c), (d), (e), or (f) of the Harbors and Navigation 
Code. 

(8) Educational Session. "Educational session" means instruction and 
information presented in a facilitated classroom setting. 

(9) Face-to-Face Interview. "Face-to-face interview" means a pri- 
vate, facilitated, individual discussion to monitor the participant's prog- 
ress in the program, to identify problems which may be barriers to pro- 
gram completion, and to refer the participant to ancillary services when 
appropriate, based upon the participant's needs. 

(10) Facilitated. "Facilitated" means directed or conducted by pro- 
gram staff (e.g., a facilitated discussion would be a discussion directed 
or conducted by program staff). 

(11) Final Approval. "Final approval" means Departmental approval 
for licensure of a DUI program when the licensee has met all of the licens- 
ing standards contained in this Chapter. 

(12) First Offender. "First offender" means an individual whose li- 
cense to drive has been administratively suspended or revoked for, or 
who has been convicted of, driving-under-the-influence, and the of- 
fense did not occur within seven (7) years of: 

(A) Another driving-under-the-influence offense, 

(B) A violation of Section 23103 (as specified in Section 23103.5) of 
the Vehicle Code, or 

(C) A violation of Section 191.5 or Section 192(c)(3) of the Penal 
Code. 

(13) First Offender with Court-Ordered Duration of Participation. 
First offender with court-ordered duration of participation or enhanced 
first offender means a person convicted of a first offense of driving-un- 
der-the-influence who has been ordered by the court to attend a DUI pro- 
gram for a minimum of 6 months (rather than 3 months), in accordance 
with Health and Safety Code Section 11837(c). 

(14) Fiscal Year. "Fiscal year" means the 12-month period beginning 
on July 1 and ending on June 30 the following year. 

(15) Group Counseling Session. "Group counseling session" means a 
facilitated group meeting in which participants meet to exchange ideas, 
to discuss their own behavior and attitudes, and to support and encourage 
positive changes in each other' s lifestyle to facilitate resolution of prob- 
lems related to the use of alcohol and other drugs. 

(16) Illicit Drug. "Illicit Drug" means any substance defined as a drug 
in Section 11014, Chapter 1, Division 10, Health and Safety Code, ex- 
cept: 

(A) Drugs or medications prescribed by a physician or other person au- 
thorized to prescribe drugs, in accordance with Section 4036, Chapter 9, 
Division 2, Business and Professions Code, and used in the dosage and 
frequency prescribed; or 

(B) Over-the-counter drugs or medications used in the dosage and 
frequency described on the box, bottle, or package insert. 

(17) Individual Counseling Session. "Individual counseling session" 
means a meeting in which a participant and a program staff member inter- 
act on an individual basis or through an interpreter to discuss the partici- 
pant's behavior and attitudes and to support and encourage positive 
changes in the participant's lifestyle to facilitate resolution of problems 
related to the use of alcohol and other drugs. 
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(18) Month. "Month" means the period of time from a specific date in 
one calendar month to the corresponding date in the following calendar 
month. 

(19) Multiple Offender. "Multiple offender" means an individual 
whose license to drive has been administratively suspended or revoked 
for, or who has been convicted of driving-under-the-influence and the 
offense occurred within seven (7) years of: 

(A) Another driving-under-the-influence offense, 

(B) A violation of Section 23103 (as specified in Section 23103.5) of 
the Vehicle Code, or 

(C) A violation of Section 191.5 or Section 192(c)(3) of the Penal 
Code. 

(20) Participant. "Participant" means any person participating in a 
DUl program. The term "participant" is used generically throughout this 
Chapter wherever standards apply to both the first offender and the multi- 
ple offender. 

(21 ) Profit. "Profit" means the return received on a business undertak- 
ing after all operating expenses have been met, as allowed in normal ac- 
counting procedures, which accrues to entrepreneurs as compensation 
for the assumption of risk in business. 

(22) Program Fee. "Program fee" means a fee charged to the partici- 
pant by the program for program services required in accordance with 
Article 2 (commencing with Section 9848), Subchapter 3 of this Chapter. 

(23) Program Services. "Program services" means all services, which 
the program is required to provide to the participant in accordance with 
Article 2 (commencing with Section 9848), Subchapter 3 of this Chapter. 
Required program services include participant enrollment (Section 
9848), assessment of the participant's alcohol or other drug problem 
(Section 9849), educational sessions (Section 9852), group counseling 
sessions (Section 9854), individual counseling (Section 9856), and face- 
to-face interviews (Section 9858). 

(24) Provisional Approval. "Provisional approval" means temporary 
approval for licensure of a drinking driver program given by the Depart- 
ment for a period not to exceed six months, pending final approval by the 
Department. 

(25) Satellite Location. "Satellite location" means a building, place, or 
premise used for the provision of Driving-Under-the-Influence Pro- 
gram (DUI) services that is under the direct administrative and profes- 
sional supervision of a state-licensed DUI program. 

(26) Standardized Payment Schedule. "Standardized payment sched- 
ule" means a document, in accordance with the requirements of Subsec- 
tion 9878(d), which: 

(A) Describes how the program assesses the program fee and addition- 
al fees; 

(B) Lists the amount of the program fee and additional fees charged 
by the program, the amount of down payment required, the amount and 
frequency of payments, and the income levels at which the program will 
allow the participant to pay a maximum fee of no more than $5.00 per 
month, to pay a reduced program fee, or to extend payments, in accor- 
dance with the provisions of Section 9878; and 

(C) Contains a sample of the participant contract and all forms used by 
the program to determine the program fee, additional fees, down pay- 
ment, and payment schedule. 

(27) Surplus. "Surplus" means the difference between revenues and 
operating expenses in a nonprofit corporation or public agency. 

(28) Unit of Service. "Unit of service" means each service the program 
is required to provide pursuant to Article 2 (commencing with Section 
9848), Subchapter 3 of this Chapter (e.g. enrollment, alcohol or drug 
assessment, educational or counseling session, face-to-face interview, 
etc.) 

NOTE: Authority cited: Section 11836.15, Health and Safety Code. Reference: 
Sections 1 1 836, 1 1836.15, 11837 and 1 1837.4, Health and Safety Code; and Sec- 
tions 23161, 23181 and 23200, Vehicle Code. 

History 

1. Change without regulatory effect renumbering and amending former section 



9800 to section 9795 and former section 9795 to section 9800 filed 4-15-91 
pursuant to section 100, title 1 , California Code of Regulations (Register 9 1 , No. 
20). For prior history, see Register 82, No. 47. 

2. Amendment filed 11-18-91 as an emergency; operative 1-1-92 (Register 92, 
No. 8). A Certificate of Compliance must be transmitted to OAL 4-29-92 or 
emergency language will be repealed by operation of law on the following day. 

3. Amendment refiled 4-27-92 as an emergency; operative 4-28-92 (Register 92, 
No. 19). A Certificate of Compliance must be transmitted to OAL 8-26-92 or 
emergency language will be repealed by operation of law on the following day. 

4. Editorial connection of printinserror in subsections (a)(]) and (a)(]9) (Register 
92. No. 19). 

5. Certificateof Compliance as to 4-27-92 order including amendment of subsec- 
tion (a)(1) transmitted to OAL 7-16-92 and filed 8-25-92 (Register 92, No. 
35). 

6. Amendment of section filed 7-13-94; operative 7-1 3-94 (Register 94, No. 28). 

7. Amendment of section and Note filed 9-22-95; operative 10-22-95 (Register 
95, No. 38). 

8. Amendment of subsections (a)(1), (a)(6), (a)(6)(B), (a)(7)-(a)(7)(A), (a)(8) and 
(a)(ll), new subsection (a)(13), repealer of subsection (a)(23), subsection re- 
numbering and amendment of newly designated subsection (a)(20) filed 
7-31-2002; operafive 8-30-2002 (Register 2002, No. 31). 

9. New subsection (a)(25) and subsection renumbering filed 9-1-2004; operafive 
10-1-2004 (Register 2004, No. 36). 

§ 9801 . State Responsibilities. 

(a) The Department shall: 

(1) Approve, renew, deny, or revoke licensure of Driving Under the 
Influence (DUI) programs for first offenders and multiple offenders. 

(2) Review the DUI program as part of the County Alcohol Plan. 

(3) Adopt and amend, as necessary, DUI program regulations and pro- 
vide copies of such regulations to all county alcohol program administra- 
tors, the Department of Motor Vehicles, the courts, and DUI programs. 

(4) Ensure that the unused portion of the participant's fee is returned 
if services that were paid in advance are not utilized. 

(5) Provide the counties and the DUIs, through information and tech- 
nical expertise, assistance necessary to comply with the DUI program 
regulations contained in this Chapter. 

(6) Work with representatives of the county alcohol program adminis- 
trators, the DUI programs, the judiciary, the Department of Motor Ve- 
hicles, and other interested parties to maintain quality assurance in the 
DUI Program and to develop ongoing measures of effectiveness. 

(7) Gather relevant data and provide statewide information, reporting 
procedures, and necessary forms. 

(8) Review and approve DUI programs' participant fee schedules in 
accordance with Section 1 1837.4(b)(2) of the Health and Safety Code. 

(b) The Department shall establish a mechanism for reimbursement of 
the actual administrative costs it incurs in carrying out the activities of 
Subsection (a) above. 

NOTE: Authority cited: Secfion 11836.15, Health and Safety Code; and Secfion 
23 1 61 (b), Vehicle Code. Reference: Secfions 1 1 836, 1 1836. 15,11 837.4, 1 1 837.5 
and 1 1838.1, Health and Safety Code; and Secfions 23161 and 23181, Vehicle 
Code. 

History 

1 . Change without regulatory effect renumbering and amending former section 
9816 to secfion 9801 filed 4-15-91 pursuant to secfion 100, fitle 1, California 
Code of Regulations (Register 91, No. 20). For prior history, see Register 82, 
No. 47. 

2. Amendment of subsections (a)(1) and (b) and Note filed 1 1-8-91 as an emer- 
gency; operafive 1-1-92 (Register 92, No. 8). A Certificate of Compliance must 
be transmitted to OAL 4-29-92 or emergency language will be repealed by op- 
eration of law on the following day. 

3. Amendment of subsections (a)(] ) and (b) and Note refiled 4-27-92 as an emer- 
gency; operative 4-28-92 (Register 92, No. 19). A Certificate of Compliance 
must be transmitted to OAL 8-26-92 or emergency language will be repealed 
by operafion of law on the following day. 

4. Certificate of Compliance as to 4-27-92 order transmitted to OAL 7-1 6-92 and 
filed 8-25-92 (Register 92, No. 35). 

5. Amendment filed 12-6-2004; operafive 1-5-2005 (Register 2004, No. 50). 

§ 9801.5. County Responsibilities. 

(a) Consistent with chapter 9, section 1 1 837.6 of the Health and Safety 
Code, the county board of supervisors shall: 
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(1) Review, at its option, any new applications for licensure as DUI an additional DUI program will not jeopardize the fiscal integrity of ex- 
program and forward all applications recommended for licensure isting licensed DUI programs. 

through the county alcohol program administrator to the Department for (2) Assure the Department in writing of the programmatic and fiscal 

final review and approval. As part of the recommendation, the county integrity ofthe DUI programs the county has recommended for licensure, 
board of supervisors shall include a statement assuring there is a need for (b) The county alcohol program administrator shall: 

a new DUI program in the county and assuring that the establishment of 
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(1) Monitor to ensure compliance with the regulations contained in 
this chapter and the requirements in Chapter 9 (commencing with Sec- 
tion 11 837.6), Division 10.5 of the Health and Safety Code. 

(2) Review any applications requested by the county for hcensure as 
DUI program or proposed changes in the approved plan of operation and 
forward to the Department all new applications or changes recommended 
for licensure by the board of supervisors. 

(3) Monitor to ensure that approved DUI programs do not utilize other 
funds administered by the Department for program operations. 

(4) Notify the Department when he/she determines that a DUI program 
is not in compliance with the regulations contained in this chapter. 

(5) Monitor to ensure that service providers do not utilize participant 
fees for purposes other than DUI Program activities, with the exception 
of allowable profit or surplus. 

(6) Review and recommend approval or denial of DUI Program fees 
and additional fees contained in the initial application for licensure and 
requests from existing licensees for increases in program fees and addi- 
tional fees. 

(7) Assure that each drinking driver program makes provision for per- 
sons who cannot afford to pay program participation fees. 

(8) Carry out liaison activities with the courts, the county probation de- 
partment, DUI programs, and interested parties at the county level. 

(9) Develop and insure the implementation of a court referral system 
as described in Health and Safety Code Section 11837.2. 

(10) Establish a mechanism for reimbursement from client fees of rea- 
sonable county costs which are incurred pursuant to this chapter. 
NOTE; Authority cited: Sections 11755, 11836 and 11836.15, Health and Safety 
Code. Reference: Sections 11836, 11837.2, 11837.6, 11 837.7 and 11 837.8, Health 
and Safety Code. 

HtSTORY 

1. Change without regulatory effect renumbering and amending former section 
9818 to section 9801.5 filed 4-15-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 20). For prior history, see Register 82, 
No. 47. 

2. Change without regulatory effect amending Note filed 10-24-95 pursuant to 
section 100, title 1, California Code of Regulations (Register 95, No. 43). 

3. Amendment of section and Note filed 12-6-2004; operative 1-5-2005 (Regis- 
ter 2004, No. 50). 

§ 9801.6. Donking Driver Program ResponsibHities. 
(a) The drinking driver program shall: 

(1) Maintain the program services in compliance with article 2, sub- 
chapter 3 of this chapter and with the program's application for licensure 
which was approved by the county and the Department. 

(2) Provide the county alcohol program administrator and the Depart- 
ment access to all programmatic and fiscal records necessary to conduct 
county monitoring and State approval activities, including evaluation. 
Said access shall not conflict with any local, state, or federal confidential- 
ity regulations. 

NOTE: Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 

Reference: Section 1 1837.4, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
9822 to section 9801. 6 filed 4-15-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 20). For prior history, see Register 82, 
No. 47. 



Subchapter 2= Licensure ©f Drinking Driver 
Programs 

Article 1 = Requirement for Licensure 



§ 9802. Requirement for Licensure. 

(a) A separate license shall be required for each location where DUI 
program services are provided, except for satellite locations. 

(b) No DUI program shall accept participants until the program is li- 
censed to provide DUI program services. 



(c) A new application for licensure pursuant to Section 9804 shall be 
required to establish a new DUI program, whenever there is a sale or 
transfer of ownership from one legal entity to another, or whenever there 
is any proposed change in the ownership of a DUI program. 
NOTE; Authority cited: Sections 11755, 11 836. 15 and 1 1836. 16. Health and Safe- 
ty Code. Reference: Secrion 1 1836.12, Health and Safety Code. 

History 

1. Change without regulatoi7 effect renumbering and amending former 9802 to 
section 9808 and former section 9804(e) and (f) to section 9802 filed 4-15-91 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 9 1 , No. 
20). For prior history, see Register 82, No. 47. 

2. New subsection (a), subsection relettering, amendment of newly designated 
subsections (b)-(c) and amendment of Note filed 9-1-2004; operative 
10-1-2004 (Register 2004, No. 36). 



itiali License 



Article 2. 



§ 9804. Content of Application. 

(a) The applicant shall submit a separate application for each site, ex- 
cept for satellite sites, where services are to be provided. 

(b) Each application and licensure shall include the following infor- 
mation: 

(1) The name of the county and DUI program in which the applicant 
will be providing services, and whether the applicant is applying for li- 
censure as a three-month, 18-month, or 30-month program. 

(2) The legal name of the applicant and the name the licensee will use 
to conduct business. 

(3) The telephone number and mailing address of the applicant, and 
the telephone number and address of the program location. 

(4) The business status (i.e., individual owner, partnership, nonprofit 
or for-profit corporation, public agency, or another specified entity) un- 
der which the applicant will operate the program; 

(5) The name(s) and address(es) of other licensed programs owned or 
operated by the applicant(s) within the last five years; 

(6) The name, address, and telephone number of the program director; 

(7) If the applicant is a partnership, the name and principal business 
address of each partner, and a copy of the partnership agreement as filed 
with the county or state, as applicable; 

(8) If the applicant is a corporation or association, the name and ad- 
dress for the corporation or association; the name and title of the officer 
or employee who acts on behalf of the corporation or association; and a 
copy of the articles of incorporaUon and bylaws; 

(9) If the applicant is a public agency, the type of agency (i.,e., county, 
city, or other specified), the name of the department, and address; 

(10) The name(s), title, education and experience of the program direc- 
tor in accordance with Section 9846 of this Chapter; 

(11) Written assurance that the DUI program will not discriminate in 
employment practices and in provision of benefits and services on the ba- 
sis of race, color, national origin, religion, sex, or mental or physical dis- 
abilities pursuant to Title VI of the Civil Rights Act of 1964, section 504 
of the Rehabilitation Act of 1973, California Government Code section 
1 1 135, et seq., and other applicable state and federal laws. 

(12) A statement, signed and dated by the licensee or the authorized 
representative of the licensee, declaring under penalty of perjury that all 
information submitted to the Department is true and correct to the best 
of the licensee's knowledge. 

(13) A signed and dated financial statement with an itemized listing of 
the program's assets, liabilities, and equity; 

(14) A line item budget which includes fiscal information in the cate- 
gories of personal services, operating expenses, equipment, equipment 
and facility depreciation schedules, revenue, and profit or surplus. 

(15) The signature of the applicant as follows: 

(A) For partnerships, each partner shall sign the application. 

(B) If the applicant is a firm, association, corporation, county, city, 
public agency, or other governmental entity, the application shall be 
signed by the chief executive officer or the individual legally responsible 
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for representing the firm, association, corporation, county, city, public 

agency, or other governmental entity. 

NOTE: Authoritv cited: Sections 11 755, J 1835, and 1 1836.15, Health and Safety 

Code. Reference: Sections 11836.12, 11836.15 and 11837.4, Health and Safety 

Code. 

History 

1. Change without regulatory effect amending section filed 4-15-91 pursuant to 
section 100, title 1, California Code of Regulations (Register 91, No. 20). For 
prior history, see Register 82, No. 47. 

2. Amendment of section and NOTE filed 12-6-2004; operative 1-5-2005 (Regis- 
ter 2004, No. 50). 

§ 9805. Supplemental Application Documents. 

(a) As a condition of licensure, each applicant shall submit to the De- 
partment the following documents with the application for licensure: 

(1) A county board of supervisors' resolution or minute order recom- 
mending licensure, including a statement from the board indicating there 
is a demonstrated need for a new DUI program and the establishment of 
an additional program will not jeopardize the fiscal integrity of existing 
licensed DUI programs. Such need shall be based on objective measur- 
able criteria including, but not limited to: 

(A) Increased population in the county as a whole or in specific re- 
gions; 

(B) Increases in DUI convictions; 

(C) The voluntary or involuntary de-licensure of an existing program; 

(D) An identified demographic segment or population of the county 
that is not served by the existing licensed programs. 

(2) County Alcohol Advisory Board recommendation, if the county 
has an alcohol advisory board; 

(3) Copy of the contract or memorandum of understanding between 
the county and the applicant, if the county has a contract or memorandum 
of understanding with the applicant; 

(4) An organization chart of the applicant entity; 

(5) Business License issued by the local county or city; 

(6) Fire Clearance issued to the applicant by the local fire authority; 

(7) The applicant's assessment of its projected participant base; 

(8) A description of the need for a DUI program; 

(9) A current, written plan of operation, containing at least: 

(A) A description of the services (face-to-face interviews, education- 
al sessions, group and individual counseling sessions) to be provided by 
the program, including the frequency, duration, and number of hours for 
each program service; 

(B) The location(s) where services will be provided and the services 
to be provided at each location; 

(C) The hours services will be available; 

(D) A description of the participant enrollment process; 

(E) A description of procedures for assessment of participants' alcohol 
and other drug problems; 

(F) A description of activities to be conducted during the final six- 
months of program participation in the 18-month multiple offender pro- 
gram; 

(G) Procedures for referring participants to any ancillary services; 
(H) Description of the approved additional county requirements, if 

any; 

(I) A sample participant contract; 

(J) A sample of all other forms to be used by the program; 

(K) The program fee, standardized payment schedule, a breakdown of 
program fee by unit of service, additional fees, and related forms; 

(L) The method for assessing and collecting the program fee (i.e., ex- 
tended payments or reduced fees) that the program will use in accordance 
with Section 9878 of this Chapter; 

(M) Refund procedures, including a description of the method used to 
compute refunds; 

(N) Procedures for inter-program transfers; 

(O) Dismissal poHcy; 

(P) A description of how the licensee will notify the court of a partici- 
pant' s enrollment, progress, dismissal or completion of program services 
and additional county requirements; and 



(Q) Other applicable program policies and procedures. 

(R) The geographic area where the board of supervisors indicated as 
a condition of their recommendation for licensure to provide services, if 
applicable. 

(b) In addition to the requirements of (a) of this regulation, each appli- 
cant for hcensure as a 30-month multiple offender program shall submit 
an attachment specifying the following: 

(1) How participants will maintain a compendium of probative evi- 
dence, in accordance with Health and Safety Code Section 1 1837.4; and 

(2) The type of community services participants may perform, in ac- 
cordance with Health and Safety Code Section 1 1837.4. 

NOTE; Authority cited: Sections 1 1755, 11835 and 1 1836.15, Health and Safety 
Code. Reference: Sections 1 1836.12 and 11836.15, Health and Safety Code. 

History 

1. New section filed 12-6-2004; operative 1-5-2005 (Register 2004, No. 50). 

§ 9806. Department Provisional and Final Approval 
Procedures. 

NOTE: Authority cited: Section 11836, Health and Safety Code. Reference: Sec- 
tion 1 1837.4, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending former section 
9806 to sections 9812 and 9816 filed 4-15-91 pursuant to section 100, title 1, 
CaUfornia Code of Regulations (Register 9 1 , No. 20). For prior history, see Reg- 
ister 82, No. 47. 

2. Editorial correction of Authority cite (Register 95, No. 43). 

§ 9807. Application for Approval to Provide Services at a 
Satellite Location. 

(a) A satellite location shall only be established to: 

(1) Improve access to services for participants located in areas where 
services are not accessible due to lack of population density, extensive 
distance from a licensed program or other satellite, or lack of public trans- 
portation. As used in this subsection, "extensive distance" means a dis- 
tance of more than ten miles; 

(2) Provide services in an area where it is not economically feasible for 
a fully licensed facility to operate; and/or 

(3) Provide services for an ethnic population where the unique lan- 
guage needs of that population cannot be met by current licensees in the 
area served. The current licensee(s) within that area of the county shall 
be notified by the county alcohol and drug program administrator and 
given an opportunity to address the need prior to the approval of a satel- 
lite under this provision. 

(b) The licensee shall provide the same level of services (i.e., first of- 
fender services or multiple offender services) at the satellite location as 
provided at the state licensed DUI program. 

(c) The licensee shall only enroll participants and conduct face-to- 
face interviews, educational sessions, individual counseling sessions, 
and group counseling sessions, and collect fees at a satellite location. A 
separate license shall be required for provision of any other program ser- 
vices or administrative services. 

(d) The licensee shall not maintain participant records at a satellite site. 

(e) The licensee shall not provide services to more than 200 partici- 
pants, enrolled during each fiscal year, at a satellite location. 

(f) The Department shall not approve a satellite location located within 
ten miles of another state licensed DUI program if the satellite location 
is providing the same services and level of service (i.e. first offender or 
multiple offender services). 

(g) Satellite locations, which are in existence when this regulation 
takes effect, that do not meet the requirements of (e) of this regulation, 
shall have 30 days from the effective date of this regulation to apply for 
licensure. The Department shall waive the application fee for applica- 
tions submitted during the 30-day period. 

(h) A licensee may request to provide program services at a satellite 
location by submitting an amended application to the Department pur- 
suant to the requirements of this regulation. The licensee shall submit a 
separate amended application for each proposed satellite location. Each 
amended application for approval to provide services at a satellite loca- 
tion shall include the following minimum information: 
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(1) The address of the satellite location where the applicant will pro- 
vide program services, and the level or levels of services (i.e. first offend- 
er or multiple offender services) the applicant is requesting approval to 
provide; 

(2) The type of program services (i.e., face-to-face interviews, educa- 
tional sessions, group and individual counseling sessions) to be provided 
at the satellite location; 

(3) The frequency and duration of each program service to be pro- 
vided; and 

(4) The hours the licensee plans to provide services at the satellite loca- 
tion. 

(5) A statement describing the need for services at a satellite location, 
consistent with subsection (a) of this regulation. 

(6) A written statement by the local county alcohol and drug program 
administrator verifying the need for the satellite location, the services to 
be provided, and the specific geographic area to be served at the satellite 
site. 

(7) A statement by the licensee that he/she agrees to abide by the re- 
strictions of this regulation and acknowledging that the Department shall 
withdraw approval for the satelUte location if the licensee does not com- 
ply with the restrictions of this regulation. 

(i) The Department shall review and approve the amended application 
for a satellite location if the application complies with the requirements 
of this regulation. Within 45 days of receipt of the amended application 
the Department shall provide written notification to the licensee that the 
application has been approved or denied [current maximum time for ap- 
proving amended applications is 60 days, minimum is 30, average is 45]. 

(j) If the Department denies an application for a sateUite location, the 
Department shall send a written notification to the licensee, pursuant to 
(j) of this regulation. The notification shall: 

(1) Explain the reason for denial, and 

(2) Advise the licensee of his/her right to a hearing in accordance with 
Section 9836 of this Chapter. 

NOTE: Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 
Reference: Section 11 836. 16, Health and Safety Code. 

History 
1. New section filed 9-1-2004; operative 10-1-2004 (Register 2004, No. 36). 



§ 9808. Application Process. 

The county alcohol program administrator may issue requests for pro- 
posals to, and accept apphcations from, all persons or organizations in- 
terested in providing drinking driver program services. 
NOTE: Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 
Reference: Section 1 1836.12, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending former section 
9808 to section 9820 and former section 9802 to section 9808 filed 4-15-91 
pursuant to section 100, title 1, California Code of Regulations (Register 91, No. 
20). For prior history, see Register 82, No. 47. 



§ 9810. County Review and Recommendation. 

(a) The county alcohol program administrator and the county alcohol 
advisory board shall review the application and shall submit their recom- 
mendations to the county board of supervisors. 

(b) The county board of supervisors shall review the application and 
shall select applications to be submitted to the Department for final ap- 
proval of licensure. The board of supervisors shall include comments 
from the county alcohol advisory board when it submits the application 
to the Department for review. 

NOTE: Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 

Reference: Sections 11836 and 1 1836.15, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending former section 
9810 to section 9838 and former section 9804(a) and (b) to section 9810 filed 
4-15-91 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 91, No. 20). For prior history, see Register 82, No. 47. 



§ 981 2. State Review and Approval. 

(a) The Department shall review DUI program applications selected 
and recommended for licensure by the county board of supervisors to de- 
termine whether the application complies with Section 9804. 

(b) Upon recommendation of the county board of supervisors, the De- 
partment shall review any proposed change in an existing DUI program's 
operation plans. 

(c) The Department may approve specific elements of the DUI pro- 
grams which comply with the regulations contained in this chapter and 
may disapprove those elements of the DUI program which do not comply 
with the regulations contained in this chapter, except when any element 
of the administration of the DUI program does not assure the fiscal integ- 
rity of the program. 

(d) The Department may grant provisional approval to a DUI program 
or any element thereof, based on documentation submitted by the county 
board of supervisors that the drinking driver program the application 
complies with the regulations contained in this chapter. 

NOTE: Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 
Reference: Sections 11836, 11836.12, ]1836.]4and ] 1837.4, Health and Safety 
Code. 

History 

1. Change without resulatory effect renumbering and amendins former section 
9812 to section 9834 and former section 9806 to section 9812 filed 4-15-91 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 9 1 , No. 
20). For prior history, see Register 82, No. 47. 

2. Editorial correction of NOTE (Register 91, No. 30). 

3. Change without regulatory effect amending subsection (a) filed 10-24-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 
43). 

4. Amendment filed 12-6-2004; operative 1-5-2005 (Register 2004, No. 50). 

§9814. Appeal Procedure. 

NOTE: Authority cited: Section 11836, Health and Safety Code. Reference: Sec- 
tion 1 1837.4(a), Health and Safety Code. 

History 
1. Change without regulatory effect renumbering and amending former section 
9814 to section 9836 filed 4-15-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 20). For prior history, see Register 82, 
No. 47. 

§ 9816. Approval/Denial of Licensure. 

(a) Within six months of provisional approval the Department shall ap- 
prove licensure for a drinking driver program if the Department has de- 
termined, on the basis of an on-site review, that the program is operating 
in compliance with the regulations contained in this chapter. 

(1) The Department shall notify the county alcohol program adminis- 
trator in writing at least 14 days prior to any on-site licensure review. 
Whenever possible, the county alcohol program administrator shall ac- 
company Department staff during the on-site review. 

(2) The Department shall approve or deny licensure within six months 
of the date of provisional approval. Failure to deny within the six month 
period shall constitute approval. 

(b) The Department shall provide notice of provisional and final ap- 
proval of licensure by certified mail to the county alcohol program ad- 
ministrator, with copies to the county board of supervisors, the Depart- 
ment of Motor Vehicles (DMV), and the drinking driver program within 
15 days of the granting of such approval. Approval shall be effective as 
of the date of the notice. 

(c) The Department shall provide notice of denial of hcensure by certi- 
fied mail to the county alcohol program administrator, with copies to the 
county board of supervisors, the DMV, and the drinking driver program 
within 15 days of denial of licensure. Denial shall be effective the date 
of receipt of the letter by the service provider. 

(d) At the time of approval of licensure, the Department shall provide 
the drinking driver program with a certificate of licensure for display at 
site locations. 

(e) At least once per year, the Department shall publish a listing of li- 
censed service providers for distribution to the courts and other interested 
parties. 
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NOTE: Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 
Reference: Sections 11836. 11836.12, 11836.14 and 1 1837.4, Heahh and Safety 
Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
9816 to section 9801 and former section 9806(e) and (f) to section 9816 filed 
4-15-91 pursuant to section 100, title 1, CaiiforniaCodeofRegulations (Regis- 
ter 91 , No. 20). For prior history, see Register 82, No. 47. 

2. Change without regulatory effect amending subsection (b) filed 10-24-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 

43). 



Article 3. License Renewal 



§ 9818. County Responsibilities. 

NOTE: Authority cited: Section 1 1836, Health and Safety Code. Reference: Sec- 
tions 1 1837.6 and 11837.8(a), (b). Health and Safety Code. 

History 
1. Change without regulatory effect renumbering and amending former section 
9818 to section 980l.5 filed 4-15-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 20). For prior history, see Register 82, 
No. 47. 



§ 9820. Extension of Period of Licensure. 

(a) To extend the period of licensure, the licensee shall: 

(1) Pay all: 

(A) Licensing fees assessed in accordance with Section 9878, 

(B) Fines assessed in accordance with Section 11837.5 of the Health 
and Safety Code and adjudicated in accordance with Section 9830, and 

(C) Civil penalties assessed in accordance with Section 9827 and adju- 
dicated in accordance with Section 9830; and 

(D) County administration and monitoring fees which are due and pay- 
able in accordance with Section 9878(m). 

(2) Update the information contained in the application for licensure, 
if the licensee submitted an application for licensure in or after October 
1993; or 

(3) Submit an application for licensure, in accordance with Section 
9804, if the licensee submitted a proposal for licensure prior to October 
1993 which was not subsequently updated by an application for licen- 
sure. 

(b) At least 120 days prior to the expiration date noted on the license, 
the Department shall send a notice to the licensee which shall: 

(1 ) Inform the licensee of the date when the current period of licensure 
will expire as specified on the license; 

(2) Inform the licensee that the period of licensure will be extended if, 
by the date specified on the notice, the licensee complies with Subsection 
(a) of this regulation; and 

(3) Notify the licensee that failure to comply with the requirements of 
Subsection (a) of this regulation, as stated in the notice, will result in auto- 
matic expiration of the license, and that continued operation of the pro- 
gram beyond the date of expiration is prohibited by Section 1 1836.10 of 
the Health and Safety Code and Section 9802 of this Chapter. 

(c) If the licensee complies with the requirements of Subsection (a) of 
this regulation as stated in the notice, the Department shall automatically 
extend the period of licensure, unless the Department has enjoined opera- 
tion of the program in accordance with Section 9829. 

(d) If the licensee fails to comply with the requirements of Subsection 
(a) of this regulation as stated in the notice, the Department shall not ex- 
tend the period of licensure and the license shall automatically expire as 
of the date specified on the license. 

(e) Failure to update the information contained in the application for 
licensure and pay licensing fees, fines, and/or civil penalties by the date 
the period of licensure expires shall be deemed to be a voluntary deacti- 
vation of the license. 

(f) In the event that the licensee voluntarily deactivates the license, in 
order to reactivate the license the licensee shall: 



(1) Submit an application for extension of licensure (in accordance 
with Subsection (a)(2) of this regulation) directly to the Department 

(2) Pay any outstanding licensing fees, fines, and civil penalties adju- 
dicated in accordance with Section 9830, and. 

(3) Pay any outstanding county administration and monitoring fees 
due and payable in accordance with Section 9878(m). 

(g) Failure to reactivate a license within 90 days of the date the period 
of licensure expired shall be deemed to be a voluntary relinquishment of 
the hcense. In the event that the licensee voluntarily relinquishes the li- 
cense, in order to reapply for licensure, the licensee shall: 

( 1 ) Submit a new application for licensure, through the county alcohol 
program administrator, in accordance with Article 2 (commencing with 
Section 9804) of this chapter, and 

(2) Pay any outstanding licensing fees, fines, and civil penalties adju- 
dicated in accordance with Section 9830. 

NOTE; Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 
Reference: Sections 1 1836, 11 836. 10, 11 836. 12, 1 1836.1 5, 1 1837.5 and 1 1838.4, 
Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending former section 
9820 to section 9846 and former section 9808 to section 9820 filed 4-15-91 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 9 1 , No. 
20). For prior history, see Register 82, No. 47. 

2. Repealer and new section filed 4-1 8-95; operative 7-1-95 pursuant to Govern- 
ment Code section 1 1343.4(c) (Register 95, No. 16). 

3. New subsection (a)(1)(D), amemdment of subsections (f)(l ) and (f)(2) and new 
subsection (f)(3) filed 12-6-2004; operative 1-5-2005 (Register 2004, No. 50). 



Article 4. License Fees 



§ 9822. Program Licensing Fees. 

(a) The Department may assess an annual licensing fee to cover the 
projected cost of licensing DUI programs. 

(b) The Department shall determine the license fee annually, not later 
than April 30 of each year, in an amount sufficient to cover the projected 
costs of administering the licensure of DUI programs for the forthcoming 
fiscal year commencing on the first day of July and concluding on the last 
day of June. The license fee shall be an amount for each participant's ini- 
tial enrollment, determined by dividing the projected costs by the number 
of participant enrollments and rounding up to the next dollar. Projected 
costs (including expenditures and encumbrances) and participant enroll- 
ments used in the calculation shall be the total actual costs and enroll- 
ments, respectively, for the most recent 12-month period for which both 
sets of data are available. For example, if projected costs were anticipated 
to be $1,612,593 and the total number of participants were 130,992 the 
license fee per participant would be $12.31 rounded up to $13. 

(c) Not later than April 30 of each year following the effective date of 
this regulation, the department shall give written notice to DUI program 
licensees of the license fee for the forthcoming fiscal year and the manner 
in which it was calculated, including data used in making the calculation. 

(d) The license fee shall be a set amount assessed for each participant' s 
initial enrollment. The total amount of fees owed to the Department by 
a licensee shall be determined by multiplying the total number of new en- 
rollments for the applicable quarter in the licensed program by the 
amount of the license fee per enroUee. For example, if the licensee en- 
rolled 100 participants during the quarter and the license fee is $13 per 
enrollment, the amount of the total fee would be $1,300. 

(e) Failure to submit quarterly enrollment reports and pay quarterly li- 
cense fees by the 30th day following the close of each quarter (i.e. Sep- 
tember 30th, December 31st, March 31st, and June 30th) shall result in 
the issuance of a notice of deficiency in accordance with Section 9824. 
For example, if the quarter first quarter fees are not paid by October 30, 
a notice of deficiency will be sent to the licensee. 

NOTE: Authority cited: Section 11836.15, Health and Safety Code. Reference: 
Section 11837.4, Health and Safety Code. 
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History 

1 . New section filed 9-1-2004; operative 1 0-1-2004 (Register 2004, No. 36). For 
prior histoiy, see Register 9 1 , No. 20. 



Article 5= Program Evaluation 

§ 9823. Types of Compliance Deficiencies. 

(a) As used in this chapter, "deficiency" means failure by a driving- 
under-the-influence program to comply with any provision of Chapter 
9 (commencing with Section 1 1836), Part 2, Division 10.5 of the Health 
and Safety Code or the requirements contained in this Chapter. Deficien- 
cies shall be classed as Class A, B, or C deficiencies, as defined in this 
section. 

(b) A Class A deficiency is any deficiency which presents an imminent 
danger of death or severe harm to any participant of the program or a 
member of the general public. As used in this chapter, "imminent danger 
of death or severe harm" means that the more likely consequence of the 
deficiency is death or physical injury, which would: 

(1) Render a part of the body functionally useless or temporarily or 
permanently reduced in capacity, or 

(2) Inhibit any function of the body to such a degree as to shorten life 
or to reduce physical or mental capacity. 

(c) A Class B deficiency is any deficiency relating to the operation or 
maintenance of the program which has a direct or immediate relationship 
to the physical health, mental health, or safety of the program participants 
or the general public. 

(d) A Class C deficiency is a deficiency relafing to the operation or 
maintenance of the program which has only a minimal relationship to the 
health or safety of program participants or the general public. 

NOTE: Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 
Reference: Sections 11836.12, 11836.15 and 11837.7, Health and Safety Code. 

History 
1. New section filed 4-18-95; operative 7-1-95 pursuant to Government Code 
section 11343.4(c) (Register 95, No. 16). 

§ 9823.1 . Investigation of Complaints. 

(a) Any person may request an investigadon of a DUI program by con- 
tacting the Department in person, by telephone, in writing, or by any oth- 
er automated or electronic means, in order to determine compliance with 
the provisions of Chapter 9 (commencing with Secfion 11836), Part 2, 
Division 10.5 of the Health and Safety Code and the requirements of this 
Chapter. 

(b) Within ten (10) working days of receipt of a complaint the Depart- 
ment shall inifiate an invesfigation of the alleged violation(s). 

(c) The Department shall not disclose the identity of the complainant 
unless the Department has first determined that the complaint cannot be 
resolved without such disclosure because the complaint involves ser- 
vices provided to the complainant. 

(d) The complaint investigator may conduct a site invesfigafion of the 
program with or without advance notice, at any time the facility is open 
for business, upon presentation of proper identification, in order to deter- 
mine compliance with the provisions of this Chapter. 

(e) The Department may interview participants and/or program staff 
in private and may inspect program records relevant to the complaint 
without the consent of the licensee. 

(f) The complaint investigation shall be considered complete when all 
facts relevant to the complaint have been reviewed and the Department 
has made a determination regarding the complaint. 

(g) If the complaint investigation discloses compliance deficiencies 
the complauit investigator shall prepare a written notice of deficiency, 
listing all deficiencies. The complaint investigator shall issue a written 
notice of deficiency to the Ucensee or his/her designee: 

(1) In person before leaving the facility, or 

(2) By mail, postmarked within ten (10) working days after comple- 
tion of the site investigation. 



(h) The notice of deficiency shall comply with the provisions of Sec- 
tion 9824(b). 

(i) The notice of deficiency shall require the licensee to correct defi- 
ciencies as specified in Section 9824. 

(j) If the licensee or his/her designee refuses to accept receipt of a writ- 
ten notice of deficiency, the date of the notice shall constitute the date of 
receipt. 

(k) If requested by the complainant, the Department shall notify the 
complainant in writing of the results of its investigation. 
NOTE: Authority cited: Sections 11755, 1 1836 and 11836.15, Health and Safety 
Code. Reference: Sections 11836.15, 11837.7 and 11838.4, Health and Safety 
Code. 

History 
1. New section filed 3-19-2001; operative 4-18-2001 (Register 2001, No. 12). 

§ 9824. issuance of Notice of Deficiency. 

(a) The Department shall prepare a written notice of deficiency when 
the Department determines that a licensee is not in compliance with the 
provisions of Chapter 9 (commencing with Section 11 836), Part 2, Divi- 
sion 1 0.5 of the Health and Safety Code or the requirements of this Chap- 
ter. 

(1) The Department's determination shall be based on completion of 
an on-site compliance review conducted by the Department. If the li- 
censee has failed to fully and timely submit a fee, and there are no other 
deficiencies, the Departinent may make its determination on a review of 
the hcensee's payment record on file with the Department, in lieu of an 
on-site compliance review. 

(2) No notice of deficiency shall be issued for Class C deficiencies 
which the licensee corrects prior to completion of the compliance review. 

(b) The notice of deficiency shall specify: 

(1) The section number, tide, and code of each statute or regulation 
which the licensee has violated; 

(2) The manner in which the licensee failed to comply with the speci- 
fied statute or regulation; 

(3) The date by which the licensee shall submit a corrective action plan, 
for correcting each deficiency; and 

(4) The amount of civil penalty to be assessed in accordance with Sec- 
tion 9827 and the date the Department shall begin to assess the penalty, 
if the licensee fails to correct the noticed deficiencies in accordance with 
this regulation and the corrective action plan specified in Section 9825. 

(c) The Department shall provide the written notice of deficiency to 
the licensee or program director: 

(1) In person before leaving the program site. 

(2) By first class mail, within ten working days following the comple- 
tion of the on-site compliance review, or a review of the licensee's pay- 
ment records on file with the Department. 

(d) Within ten working days following the issuance of the notice of de- 
ficiency, the Department shall provide a copy of the notice of deficiency 
to the county alcohol program administrator of the county in which the 
program is located. 

(e) If any Class A deficiencies have been cited, the Department shall 
provide the written notice of deficiency to the licensee or program direc- 
tor before leaving the program site. 

(f) The notice of deficiency shall require the licensee to correct defi- 
ciencies as specified below: 

( 1 ) The licensee shall abate or eliminate all Class A deficiencies imme- 
diately upon receipt of the notice of deficiency. 

(2) The licensee shall correct all Class B deficiencies within 30 days 
of receipt of the notice of deficiency, unless the Department determines, 
based on the on-site compliance review, that the deficiency is sufficient- 
ly serious to require correction within a shorter period of time. In that 
event, the Department shall explain in the notice how the deficiency jeop- 
ardizes the health or safety of program participants or the general public. 

(3) The licensee shall correct all Class C deficiencies within 30 days 
of receipt of the notice of deficiency, unless the Department determines 
that the deficiency cannot be completely corrected within 30 days. In that 
event, the Department shall specify in the notice of deficiency the time 
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in which the deficiency shall be corrected and the reason why it cannot 
be corrected within 30 days. 

(g) If the licensee, program director, or designee refuses to accept re- 
ceipt of the written notice of deficiency, the date of the written notice 
shall constitute the date of receipt. 

NOTE: Authority cited: Sections 11753 and 11836.15, Health and Safety Code. 
Reference: Sections 11836.12, 11836.15, 11837, 11837.6 and 11837.7, Health 
and Safety Code. 

History 

1. New section filed 4-18-95; operative 7-1-95 pursuant to Government Code 
section 1 1343.4(c) (Register 95, No. 16). 

2. Amendment of subsection (a), new subsections (a)(l)-(2), amendment of sub- 
sections (c)(2)-(d) and amendment of Note filed 3-23-2000; operative 
4-22-2000 (Register 2000, No. 12). 

3. Amendment of subsections (c)(2) and (f)(1) filed 12-6-2004; operative 
1-5-2005 (Register 2004, No. 50). 



Article 6. Corrective Action 

§ 9825. Development of a Corrective Action Plan. 

(a) Within the number of days specified for submission of a corrective 
action plan, in accordance with Section 9824(b)(3), the licensee shall 
submit a written corrective action plan to the manager of the DUI Pro- 
gram Branch, Department of Alcohol and Drug Programs, 1 700 K Street, 
Sacramento, CA 95814. The written corrective action plan shall be post- 
marked no later than the date specified in the notice of deficiency. 

(b) The written corrective action plan shall: 

(1) Specify what steps the licensee has taken to correct each deficiency 
identified in the notice of deficiency; 

(2) Substantiate that the deficiency has been corrected as specified in 
the notice of deficiency; and 

(3) Specify when the deficiency was corrected. 

(c) If the licensee cannot correct a Class B or C deficiency by the date 
specified in the notice of deficiency, the written corrective action plan 
shall: 

(1) Specify what steps the licensee has taken to correct the deficiency; 

(2) Substantiate why the deficiency cannot be corrected as specified 
in the notice of deficiency; and 

(3) Specify when the deficiency will be corrected. 

(d) Within ten working days of receipt by the Department of the cor- 
rective action plan, the Department shall notify the licensee, in writing 
by first class mail, whether the corrective action plan has been approved 
or denied based on a review of the corrective action plan and documenta- 
tion submitted with the corrective action plan. 

NOTE: Authority cited: Section 11755 and 11836.15, Health and Safety Code. 
Reference:Sectionsll836.12, 11836.15, 11837.6 and 11 837.7, Health and Safety 
Code. 

History 

1. New section filed 4-18-95; operative 7-1-95 pursuant to Government Code 
secfion 1 1343.4(c) (Register 95, No. 16). 

2. Change without regulatory effect amending subsecfions (a) and (d) filed 
4-28-97 pursuant to section 100, title 1 , California Code of Regulations (Regis- 
ter 97, No. 18). 

§ 9826. Follow-up Review to Verify Correction of 
Deficiencies. 

(a) The Department may conduct follow-up compliance reviews with 
or without advance notice to determine if the licensee has corrected all 
deficiencies specified in the notice of deficiency. 

(b) If a follow-up compliance review indicates that a deficiency has 
not been corrected on or before the date specified in the notice of defi- 
ciency or subsequent approved corrective action plan, the Department 
shall assess a notice of civil penalty in accordance with Section 9827. 
NOTE: Authority cited: Secdons 11755 and 11836.15, Health and Safety Code. 
Reference: Sections 11836.10, 11836.12 and 11837.7, Health and Safety Code. 

HtSTORY 
1. Change without regulatory effect renumbering and amending former section 
9826 to section 9848 filed 4-15-91 pursuant to section 100, fitle 1, California 
Code of Regulafions (Register 91, No. 20). For prior history, see Register 82, 
No. 47. 



2. New section filed 4-18-95; operative 7-1-95 pursuant to Government Code 
section 1 1343.4(c) (Register 95, No. 16). 

§ 9827. Assessment of Civil Penalties for Failure to 
Correct Compliance Deficiencies. 

(a) If the licensee does not submit a corrective action plan in accor- 
dance with Section 9825 by the date specified in the notice of deficiency, 
the Department shall assess a civil penalty which shall accrue from the 
day after the date specified in the notice of deficiency until the licensee 
submits a corrective action plan. The date of submission by the licensee 
shall be the date the written corrective action plan is postmarked. 

(b) The Department shall assess civil penalties in the amounts indi- 
cated below: 

( 1 ) The Department shall assess a civil penalty of $25 per day against 
the licensee for each Class C deficiency, as defined in Section 9823. 

(2) The Department shall assess a civil penalty of $50 per day against 
the licensee for each Class A or B deficiency, as defined in Section 9823. 

(3) The maximum daily civil penalty for all deficiencies shall not ex- 
ceed $150. 

(4) The total maximum civil penalty for all deficiencies shall not ex- 
ceed $5,000. 

(c) If the Department assesses a civil penalty, the Department shall 
provide to the licensee a written notice of civil penalty, which shall speci- 
fy: 

(1) The amount of the civil penalty, 

(2) Tlie date upon which the civil penalty shall begin, 

(3) The date payment is due, 

(4) The address to which the payment is to be mailed or delivered, and 

(5) The licensee's right to administrative review in accordance with 
Section 9830. 

(d) Within ten working days of the date it receives a corrective action 
plan. Department staff shall: 

(1) Review the plan, and 

(2) Notify the licensee, in writing by first class mail, whether the cor- 
rective action plan has been approved or denied. 

(e) If the Department denies the corrective action plan, the licensee 
shall have 30 days from the date of the notice of denial to provide an 
amended corrective action plan. 

(1) If the Department does not receive an amended corrective plan by 
the 30th day, the Department shall assess a civil penalty which shall ac- 
crue from the date specified on the notice of denial until the Department 
receives an amended corrective action plan. 

(2) When the Department receives the amended corrective action plan. 
Department staff shall review the plan within ten working days and pro- 
vide a notice of approval or denial to the licensee. 

(3) If the Department does not approve the amended corrective action 
plan, Department staff shall provide a final notice of denial to the licens- 
ee. The civil penalty shall accrue from the date specified on the final no- 
tice of denial and shall continue until the Department receives and ap- 
proves written notification from the licensee that the deficiency is 
corrected. 

(f) If a follow-up compliance review determines that the licensee 
failed to correct the deficiency, the civil penalty shall accrue from the 
date of the initial notice of deficiency and shall continue until the Depart- 
ment receives and approves written notification, subsequent to the 
follow-up compliance review, from the licensee that the deficiency is 
corrected. 

(g) The Department shall assess a civil penalty against the licensee of 
$150 if the licensee repeats the same violation within a 12-month period. 
The Department shall also assess a penalty of $50 for each day from the 
date specified in the notice of deficiency until the Department receives 
and approves written notification from the licensee that the deficiency is 
corrected. 

(h) If a licensee, who was assessed a civil penalty in accordance with 
this regulation, repeats the same violation within 12 months of the second 
violation, the Department shall assess a civil penalty of $150 for each day 
from the date specified in the notice of deficiency until the Department 
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receives and approves written notification from the licensee that the defi- 
ciency is corrected. 

(i) Civil penalties, assessed in accordance with this regulation and ad- 
judicated in accordance with Section 9830 shall be paid by certified 
check or money order payable to the Department of Alcohol and Drug 
Programs. 

(j) The Department may file a claim in a court of competent jurisdic- 
tion or take other disciplinary action as necessary to recover the amount 
of the penalties if a licensee fails to pay civil penalties, assessed in accor- 
dance with this regulation and adjudicated in accordance with Section 
9830. 

NOTE: Authority cited: Sections 1 1755 and 1 1836.15, Health and Safety Code. 
Reference: Sections 11836.10, 1 1836.12, 11837.3, 11837.7 and 11838.4, Health 
and Safety Code. 

History 

1. New section filed 4-18-95; operative 7-1-95 pursuant to Government Code 
section 11343.4(c) (Register 95, No. 16). 

2. Change without regulatory effect amending subsection (a) filed 4-28-97 pur- 
suant to section 100, title 1, California Code of Regulations (Register 97, No. 
18). 

§ 9828. Bnterprogram Transfer. 

NOTE; Authority cited; Secfion 1 ] 836, Health and Safety Code. Reference: Sec- 
tion 11837.2, Health and Safety Code. 

HtSTORY 
1. Change without regulatory effect renumbering and amending former section 
9828 to section 9884 filed 4-15-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 20). For prior history, see Register 82, 
No. 47. 

§ 9829. Unlocensed Programs. 

(a) If an unlicensed program provides program services, the program 
is operating in violation of Section 11836.10 of the Health and Safety 
Code and Section 9802 of this Chapter. 

(b) If a program is alleged to be operating without a license, the Depart- 
ment shall conduct an investigation to substantiate the allegation. 

(c) If the Department determines, as the result of its investigation, that 
the program is operating without a hcense, the Department shall deliver 
to the operator of the program, in person or by certified mail, a notice 
which shall notify the operator of the program that the program is operat- 
ing without a license, in violation of Section 11836. 10 of the Health and 
Safety Code and Section 9802 of this Chapter. 

(1) Unless an application for licensure was denied or the program li- 
cense was suspended or revoked within two years of the date of the no- 
tice, the Department shall order the operator of the unlicensed program 
to apply for licensure or cease operation immediately. 

(2) If the application for licensure was denied or the program license 
was suspended or revoked within two years of the date of notice, the De- 
partment shall order the operator of the unlicensed program to cease op- 
eration immediately. 

(3) The notice shall specify that the Department will take action in ac- 
cordance with Subsection (d) of this regulation if the facility fails to cease 
operation or apply for a license immediately. 

(d) If the program fails to cease operation immediately the Department 
may: 

(1) Assess a civil penalty of $200 per day against the operator of the 
unlicensed program. 

(A) The civil penalty shall continue to accrue until the unlicensed pro- 
gram ceases operation. 

(B) If the operator or representative of the unlicensed program pro- 
vides written notification to the Department that the program has ceased 
operation, the civil penalty shall cease as of the date the Department re- 
ceives the notification. 

(C) The Department may conduct a site visit to verify that the program 
is no longer in operafion. If the site visit indicates that the unlicensed pro- 
gram is still in operation, the Department shall assess the $200 per day 
civil penalty without interruption from the date of the initial assessment. 

(2) Enjoin operation of the unlicensed program in the superior court 
in and for the county in which the violation occurred. Any such action 
shall conform to the requirements of Chapter 3 (commencing with Sec- 



tion 525), Title 7. Part 2 of the Code of Civil Procedures, except that the 
Director shall not be required to allege facts necessary to show or tending 
to show lack of adequate remedy at law or irreparable damage or loss. 

(e) All civil penalties assessed in accordance with this regulation and 
adjudicated in accordance with Section 9830 shall be due and payable 
upon receipt of a notice of payment issued by the Department, and shall 
be paid by certified check or money order made payable to the Depart- 
ment of Alcohol and Daig Programs. 

NOTE: Authority cited; Sections 11755 and 11836.15, Health and Safety Code. 
Reference: Sections 11836, 11836.10, 11838.3, 11838.4, 11838.5, 11838.10 and 
1 1 838. 1 1 , Health and Safety Code. 

History 
1. New section filed 4-18-95; operative 7-1-95 pursuant to Government Code 

section 11343.4(c) (Register 95, No. 16). 

§ 9830. Administrative Review of Fines and Civil Penalties. 

NOTE: Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 
Reference: Administrative Procedures Act (Chapter 5 [commencing with Section 
1 1500] Part 1 , Division 3, Title 2 of the Government Code); and Sections 1 1837.5 
and 1 1838.4, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
9830 to section 9876 filed 4-15-91 pursuant to secfion 100, ntle 1, California 
Code of Regulafions (Register 91, No. 20). For prior history, see Register 82, 
No. 47. 

2. New section filed 4-18-95; operafive 7-1-95 pursuant to Government Code 
section 11343.4(c) (Register 95, No. 16). 

3. Repealer filed 9-1-2004; operative 10-1-2004 (Register 2004, No. 36). 

§ 9832. Dismissal of Participants. 

NOTE; Authority cited: Section 11836, Health and Safety Code. Reference: Sec- 
tions 11837.1(a), (b) and (c) and 1 1837.3, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending former section 
9832 to section 9886 filed 4-1.5-91 pursuant to section 100, fitle 1, California 
Code of Regulations (Register 91, No. 20). For prior history, see Register 82, 

No. 47. 

§ 9834. Suspension or Revocation of Licensure. 

(a) The Department may seek suspension or revocafion of a license, 
in accordance with Chapter 5 (commencing with Secfion 1 1500), Part 1 , 
Division 3, Title 2 of the Government Code, when: 

(1) The licensee is issued a notice of deficiency for any alleged action 
which has resulted in death, serious physical harm, or imminent danger 
to a participant or the general public; 

(2) The licensee has been convicted of selling DL 101, Nofice of 
Complefion cerfificates. 

(3) The licensee has been found to have given credit to a participant 
for program services not attended and subsequently issued DL 101, No- 
fice of Complefion cerfificate. 

(4) The licensee fails to correct any Class A deficiency by the date spe- 
cified in the nofice of deficiency; 

(5) The licensee demonstrates a pattern of noncompliance by a chronic 
failure to correct the same Class B or C deficiencies cited in prior com- 
pliance reviews; 

(6) The licensee fails to pay licensing fees assessed in accordance with 
Secfion 9822; or 

(7) The ficensee fails to pay civil penalfies assessed in accordance with 
Section 9827 and adjudicated in accordance with Section 9830. 

(b) The Department shall deliver to the licensee, in person or by certi- 
fied mail, an accusation and nofice of suspension or revocation, which 
shall: 

(1) Inform the Ucensee that the program's license is being suspended 
or revoked and the effecfive date of the suspension or revocation, 

(2) Explain the reason(s) for the suspension or revocafion, 

(3) Order the licensee to suspend operation of the program as of the 
date specified on the notice, and 

(4) Explain the licensee's right to an administrative review in accor- 
dance with Secfion 9836. 

(c) Expiration, forfeiture, or surrender of a license shall not prohibit 
the Department from taking action to deny, suspend, or revoke hcensure 
in accordance with the provisions of Chapter 9 (commencing with Sec- 
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tion 1 1836) of Part 2, Division 10.5 of the Health and Safety Code or this 
Chapter. 

(d) The Department may suspend operation of a licensed program 
prior to a hearing, when such action is necessary to protect participants 
or the general public from physical or mental abuse, abandonment, or any 
other substantial threat to the participants' health or safety. If the Depart- 
ment takes such action, the notice of suspension shall specify the licens- 
ee's legal right to petition the court to enjoin closure of the program in 
accordance with Chapter 3 (commencing with Section 525) of Title 7, 
Part 2 of the Code of Civil Procedure, in addition to the requirements of 
Subsection (b)(4) of this regulation. 

(e) The Department shall provide a copy of any accusation or notice 
of suspension or revocation to the county alcohol program administrator 
within seven (7) days of issuance. 

(f) The Department, within seven (7) days of issuance of the notice of 
suspension or revocation, shall notify the courts, in writing, not to refer 
participants to the program because the Department is taking action to 
suspend or revoke its- license. 

NOTE: Authority cited: Section 11836.15, Health and Safety Code; and Section 
23161(b),VehicleCode.Reference:Sectionsll836, 11837.4, 11837.5, 11837.6, 
11837.7, 11838. lOand 1 1838.11, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
9834 to section 9857 and former section 9812 to section 9834 filed 4-15-91 
pursuant to section 100, title 1 , California Code of Regulations (Register 91 , No. 
20). For prior history, see Register 82, No. 47. 

2. Amendment of subsection (a) and Note and repealer and adoption of subsection 
(f) filed 11-8-91 as an emergency; operafive 1-1-92 (Register 92, No. 8). A 
Certificate of Compliance must be transmitted to OAL 4-29-92 or emergency 
language will be repealed by operation of law on the following day. 

3. Amendment of subsection (a) and Note and repealer and adoption of subsection 
(f) refiled 4-27-92 as an emergency; operafive 4-28-92 (Register 92, No. 1 9). 
A Certificate of Compliance must be transmitted to OAL 8-26-92 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 4-27-92 order transmitted to OAL 7-16-92 and 
filed 8-25-92 (Register 92, No. 35). 

5. Repealer and new section filed 9-1-2004; operative 1 0-1-2004 (Register 2004, 
No. 36). 

§ 9836. Administrative Review of Licensing Actions. 

(a) Applicants for licensure and licensees may appeal a notice of li- 
censing actions by forwarding a written request for review to the Direc- 
tor, Department of Alcohol and Drug Programs, 1700 K Street, Sacra- 
mento, CA 95814. As used in this regulation, "licensing action" means 
denial of an application, denial of a request for renewal of licensure, de- 
nial of a request to open a satellite location, assessment of a civil penalty, 
or suspension or revocation of licensure. 

(b) The written request for review shall be postmarked within fifteen 
(15) working days of receipt of the written notice of licensing action. The 
written request for review shall: 

(1) Identify the statute(s) or regulation(s) at issue and the legal basis 
for the licensee's appeal; 

(2) State the facts supporting the licensee's position; and 

(3) State whether the applicant for licensure of licensee waives an in- 
formal conference and prefers to proceed directly with an administrative 
hearing pursuant to Chapter 5 (commencing with Section 1 1500) of Part 
1, Division 3, Title 2 of the Government Code. 

(c) Failure to submit the written request for review, pursuant to Sub- 
section (b) of this regulation, shall be deemed a waiver of administrative 
review and the action shall be deemed final. 

(d) The Director or the Director's designee shall schedule an informal 
conference with the licensee, unless the Director or the Director's desig- 
nee and the licensee agree to settle the matter based upon the information 
submitted with the request for review. The informal conference shall be 
scheduled within 1 5 days and held within 45 days of receipt of the request 
for review. 

(e) Failure to schedule the informal conference within fifteen (15) 
working days or hold the informal conference with forty-five (45) days 
of the receipt of the request shall be deemed a withdrawal of the licensing 
action by the Department unless the licensee: 



(1) Fails to attend the conference as scheduled, in which case the ap- 
peal shall be considered withdrawn and the action shall be deemed final. 

(2) Waives the 15 or 45 working day requirement, or 

(3) Waives informal conference. 

(1) The licensee shall have the following rights at the informal confer- 
ence: 

(1) The right to be represented by legal counsel. 

(2) The right to present oral and written evidence. 

(3) The right to explain any mitigating circumstances. 

(g) The representatives of the Department who issued the notice of li- 
censing action shall attend the informal conference and present evidence 
and information, oral or written, in substantiation of the alleged violation. 

(h) The conference shall be conducted as an informal proceeding, and 
shall not be conducted in the manner of a judicial hearing under the Ad- 
ministrative Procedure Act [Chapter 5 (commencing with Section 
1 1 500), Part 1 , Division 3, Title 2 of the Government Code], and need not 
be conducted according to the technical rules relating to evidence and 
witnesses. 

(i) Neither the licensee nor the Department shall have the right to sub- 
poena any witness to attend the informal conference. However, both the 
hcensee and the Department may present any witness to present evidence 
and information on its behalf at the conference. 

(j) The proceedings at the informal conference may be recorded by ei- 
ther party on audio tape. 

(k) The decision to affirm, modify, or dismiss the notice of licensing 
action shall be mailed by the Director or the Director's designee to the 
Hcensee, postmarked no later than 10 working days from the date of the 
informal conference. The decision shall state with particularity the rea- 
son for affirming, modifying, ordismissing the notice of licensing action. 
A copy of the decision shall be transmitted to each party of the appeal. 

(/) If the hcensing action, discussed at the informal conference, was as- 
sessed for failure to correct a Class A violation, the decision made at the 
informal conference shall be deemed final and not subject to further re- 
view. 

(m) If the licensing action is not a Class A violation the decision from 
the informal conference shall include a statement from the Director or the 
Director's designee notifying the licensee of the right of further adminis- 
trative appeal to the decision made at the informal conference. A hearing 
may be requested in accordance with Chapter 5 (commencing with Sec- 
tion 1 1500) Part 1, Division 3, Title 2 of the Government Code. 

(1 ) The licensee may appeal the decision made at the informal confer- 
ence or waive the informal conference and proceed directly to adminis- 
trative hearing by submitting a written request to the Director of the De- 
partment of Alcohol and Drug Programs, 1700 K Street, Sacramento, CA 
95814, postmarked no later than 15 working days from the date of receipt 
by the applicant for licensure or licensee of the informal conference deci- 
sion or the notice of licensing action, as appropriate. Upon receipt of the 
request for appeal, the Department shall initiate administrative review 
and request that the matter be set for hearing. The Department shall notify 
the licensee of the time and place of the hearing. 

(2) Failure of the licensee to timely submit the written request for an 
administrative hearing shall be deemed a waiver of further administrative 
review and the decision of the Director or the Director's designee shall 
be deemed the final decision of the Department. 

(3) In the event the licensee appeals the Department's proposed assess- 
ment of civil penalties, collection of the civil penalties shall be subject 
to the outcome of the final administrative appeal. 

(4) A licensing action shall be deemed final if: 

(A) The licensee fails to appeal the licensing action in a timely manner, 
pursuant to Subsections (c) and (m)(2) of this regulation; or 

(B) A final determination is made in accordance with this regulation 
or, if apphcable, with Section 11517 of the Government Code. 

(5) After deemed final, the civil penalty shall be paid to the Depart- 
ment within sixty (60) days of receipt of the notice of final adjudication. 
Failure to pay the civil penalty within sixty (60) days of receipt of the no- 
tice of final adjudication shall result in automatic terminafion of the li- 
cense. 
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NOTE: Authority cited: Sections 11755, 1 1834.50 and 11835, Health and Safety 
Code. Reference: Sections 11834.34, 11834.36, 11834.37, 11834.45 and 
11834.50, Health and Safety Code; and Chapter 5 (commencing with Section 
1 1500), Part 1, Division 3, of Title 2, Government Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
9836 to section 9852 and former section 9814 to section 9836 filed 4-15-91 
pursuant to section 100, title 1, California Code of Regulations (Register 91, No. 
20). For prior history, see Register 82, No. 47. 

2. Repealer and new section filed 9-1-2004; operative 10-1-2004 (Register 2004, 
No. 36). 



Articie 7. Contingency Service Plan 

§ 9838. Contingency ServSce Plan. 

(a) The county alcohol program administrator shall notify the Depart- 
ment by certified iTiail within seven days if a drinking driver program is 
unable to provide services to program participants. The county alcohol 
program administrator shall provide the Department with an interim plan 
for continuing services for participants and for supervising such partici- 
pants. 

(b) Emergency service providers shall not accept new enrollments un- 
til they have become licensed by the Department pursuant to the provi- 
sions of this chapter. 

(c) The Department shall approve emergency services for no longer 
than six months from the date approval was granted. 

NOTE: Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 

Reference: Sections 11837.2, 11837.4, 11837.5 and 11837.6, Health and Safety 

Code; and Section 13352.5, Vehicle Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
9838 to section 9854 and former section 9810 to section 9838 filed 4-15-91 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 9 1 , No. 
20). For prior history, see Register 82, No. 47. 

Subchapter 3. Program Standards 
Article 1 = General Standards 

§ 9840. Dndivsduall CouoselDog. 

NOTE: Authority cited: Section 1 1836, Health and Safety Code. Reference: Sec- 
tion 1 1837.4, Health and Safety Code. 

History 
1. Change without regulatory effect renumbering and amending former section 
9840 to section 9856 filed 4-15-91 pursuant to section 100, title 1, California 
Code of Regulafions (Register 91 , No. 20). For prior history, see Register 82, 
No. 47. 

§ 9842. AdditaonaO Program Service Requirements. 
NOTE; Authority cited: Section 1 1836, Health and Safety Code. Reference: Sec- 
tion 11837.4, Health and Safety Code. 

History 
1. Change without regulatory effect renumbering and amending former section 
9842 to section 9860 filed 4-15-91 pursuant to section 100, dtle 1, California 
Code of Regulations (Register 91, No. 20). For prior history, see Register 82, 
No. 47. 



§ 9844. Ancollary Services. 

NOTE: Authority cited: Secfion 1 1836, Health and Safety Code. Reference: Sec- 
tion 1 1 837.4, Health and Safety Code. 

History 
1. Change without regulatory effect renumbering and amending former secfion 
9844 to secfion 9862 filed 4-15-91 pursuant to section 100, ritle 1, California 
Code of Regulations (Register 91, No. 20). For prior history, see Register 82, 
No. 47. 

§ 9846. Staff Qualifications and Function. 

(a) The DUI program administrator shall have the following minimum 
experience and/or education: 

(1) Two years of experience providing alcohol and/or other dmg treat- 
ment or recovery services, 

(2) One year of experience supervising personnel, and 



(3) One year of experience managing an accounting system, or prepar- 
ing or directing the preparation of budgets or cost reports. Satisfactory 
coiTipletion of two college-level courses in accounting may be substi- 
tuted for the one year of experience required in this subsection. As used 
in this regulation, "satisfactory completion" means attainment of a grade 
of "C" or better. 

(b) Program staff who conduct educational sessions shall have a mini- 
mum of two years of experience in providing alcohol and/or daig educa- 
tion and information to persons with alcohol and/or other drug problems 
in a classroom setting. 

(c) Except for new hires, as specified in Section 1 3035(e), by April 1, 
2010 all program staff who provide counsehng services (as defined in 
Section 13005) shall be licensed, certified, or registered to obtain certifi- 
cation pursuant to Chapter 8 (commencing with Section 13000 

(d) Program staff who provide counseling services (as defined in Sec- 
tion 13005) shall comply with the code of conduct, pursuant to Section 
13060, developed by the organization by which they were certified or 
registered. 

(e) Volunteers may assist in conducting educational sessions, group 
counseling sessions, intake interviews, face-to-face interviews, or 
assessments of alcohol and/or other drug problems. 

(1) Volunteers assisting in the provision of educational sessions shall 
be under the direct supervision of a staff member who meets the require- 
ments of Subsections (b) and (c) of this regulation. Volunteers assisting 
in the provision of counseling services shall be under the direct supervi- 
sion of a certified counselor and shall adhere to the code of conduct speci- 
fied in Section 13060. 

(2) Volunteers shall not provide services unless the supervising staff 
member is present in the room during the provision of services. 

(f) The program may employ interns to conduct counseling or educa- 
tional sessions. As used in this regulation, an "intern" is an entry level, 
paid staff member who does not have a minimum of 2,080 hours of expe- 
rience in providing educational or counseling services to persons with al- 
cohol and/or other drug problems. Prior to employing interns, the licens- 
ee shall provide the Department with a description of its intern program, 
which shall comply with following requirements: 

(1) Interns may not comprise more than twenty percent of the pro- 
gram's counseling staff 

(2) The licensee shall designate a staff member who is licensed or cer- 
tified pursuant to Chapter 8 (commencing with Section 13000) as the 
coordinator of its intern program. 

(3) Prior to conducting services without direct supervision, each intern 
shall observe at least three hours of face-to-face interviews, 12 hours of 
educational classes conducted by staff who meet the requirements of (b) 
of this regulation, and 20 hours of group counsehng sessions conducted 
by a certified counselor. The licensee shall document the sessions in the 
intern's personnel record. 

(4) The intern coordinator shall provide individual progress reviews 
with each intern on a weekly basis as long as the intern is employed as 
an intern or until the intern meets the requirements of (b) and (c) of this 
section. The licensee shall document individual progress reviews in the 
intern's personnel record. 

(5) Administration and associated costs of interns may be allocated 
over as many alcohol and drug treatment programs within a given agency 
as use interns, proportionate to the number of interns used by each pro- 
gram. 

(g) As used in this regulation, "one year of experience" means 1 ,776 
total hours of full or part time, compensated or uncompensated, work ex- 
perience. 

(h) The licensee shall maintain personnel records for all staff, includ- 
ing DUI program administrators, containing: 

(1) Name, address, telephone number, position, duties, and date of em- 
ployment; and 

(2) Resumes, applications, and/or transcripts documenting work expe- 
rience and education used to meet the requirements of this regulation. 
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(3) Personnel records for staff who provide counseling services (as de- 
fined in Section 13005) shall also contain: 

(A) Written documentation of licensure, certification, or registration 
to obtain certification pursuant to Chapter 8 (commencing with Section 
13000); and 

(B) A copy of the code of conduct of the registrant's or certified AOD 
counselor's certifying organization pursuant to Section 13060. 
NOTE: Authority cited: Sections 11755 and 11 836. 15, Health and Safety Code. 
Reference: Section 1 1836.15, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
9846 to section 9878 and former section 9820 to section 9846 tiled 4-15-91 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 9 1 , No. 
20). For prior history, see Register 82, No. 47. 

2. Amendment tiled 1 1-1 8-91 as an emergency; operative 1-1-92 (Register 92, 
No. 8). A Certificate of Compliance must be transmitted to OAL 4-29-92 or 
emergency language will be repealed by operation of law on the following day. 

3. Amendment refiled 4-27-92 as an emergency: operative 4-28-92 (Register92, 
No. 19). A Certificate of Compliance must be transmitted to OAL 8-26-92 or 
emergency language will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 4-27-92 order transmitted to OAL 7-1 6-92 and 
filed 8-25-92 (Register 92, No. 35). 

5. Amendment of section and NOT13 filed 6-7-93; operative 7-7-93 (Register 93, 

No. 24). 

6. Amendment filed 7-31-2002; operative 8-30-2002 (Register 2002, No. 31). 

7. Amendment filed 3-25-2005; operative 4-1-2005 pursuant to Government 
Code section 11343.4 (Register 2005, No. 12). 



§ 9847. Commencement of Drinking Driver Program 
Services. 

NOTE: Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 
Reference: Section 1 1836.15, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending former secfion 
9822(b) to section 9847 filed 4-15-91 pursuant to section 100, Title 1 , California 
Code of Regulations (Register 91, No. 20). For prior history, see Register 82, 
No. 47. 

2. Repealer filed 6-7-93; operative 7-7-93 (Register 93, No. 24). 



§ 9848. Participant Enrollment. 

(a) The licensee may enroll any person who presents documentation 
from the court or the Department of Motor Vehicles verifying his/her ar- 
rest or conviction for one of the DUI violations specified in Health and 
Safety Code Section 11836 (a). Such documentation shall indicate 
whether the offense is a first, second or third DUI violation. 

(b) The licensee may enroll and provide services to persons referred 
from another state for conviction of a DUI offense. The person must pro- 
vide documentation from the state making the referral, indicating the re- 
quirement to attend and either the number of hours of program services 
or the program type required. 

(c) The licensee may accept a participant for enrollment after the date 
specified by the court, provided that the licensee notifies the court of the 
enrollment through an established court referral and tracking system. 

(d) Before a potential participant receives services from a DUI pro- 
gram, the Ucensee shall conduct an intake interview and enroll the partic- 
ipant in the program. 

(e) The intake interview shall consist of a discussion of all of the fol- 
lowing: 

( 1 ) Goals and objectives for participation in the program, including ab- 
stinence from the use of alcohol and/or illicit drugs as a goal during the 
duration of participation in the program. The licensee shall provide the 
participant with materials which describe how abstinence contributes to 
a healthy lifestyle; 

(2) Counseling, education, and face-to-face interview requirements; 

(3) Attendance requirements and procedure for requesting a leave of 
absence; 

(4) Program fees and payment schedules; 

(5) Location and schedule of program services; 



(6) Reasons for dismissal from the program; and 

(7) The program's participant rules. The participant shall sign and date 
a copy of the program rules and the licensee shall retain the signed copy 
in the participant's record. 

(f) The licensee shall enroll a participant by completing: 

(1) Intake forms required by the drinking driver program, the county, 
the Department, and the Department of Motor Vehicles; 

(2) A participant contract, which shall list the services to be provided, 
program fees, payment schedule, attendance requirements, and reasons 
for dismissal froin the program, as stated in Section 9886. 

(A) The intake interviewer shall explain and date the contract. 

(B) The intake interviewer and the participant shall sign the contract. 

(C) The intake interviewer shall give one copy of the signed, dated, 
contract to the participant and shall retain one copy in the participant's 
record, pursuant to Section 9866. 

(g) The licensee shall provide the contract, fee agreement, and all other 
documents that require participant signature in all languages in which the 
hcensee provides services. 

(h) Program staff who conduct the intake interview and explain the 
participant contract shall meet the qualification standards listed in Sec- 
tion 9846. Volunteers, interns, or clerical staff may complete forms and 
paperwork. 

(i) At the time the participant enrolls, the licensee shall give the partici- 
pant a written list of the date, time, and location of program activities the 
participant is scheduled to attend. The licensee shall begin providing ser- 
vices (i.e. face-to-face interviews, educational sessions, and group 
counseling sessions) within 21 days of the date that it enrolls a partici- 
pant. 

Note: Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 
Reference: Sections 1 1836.15 and 11837.4, Health and Safety Code; and Sections 
23161 and 23181, Vehicle Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
9826 to section 9848 filed 4-15-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 20). For prior history, see Register 82, 
No. 47. 

2. Amendment filed 11-18-91 as an emergency; operative 1-1-92 (Register 92, 
No. 8). A Certificate of Compliance must be transmitted to OAL 4-29-92 or 
emergency language will be repealed by operafion of law on the following day. 

3. Amendment refiled 4-27-92 as an emergency; operadve 4-28-92 (Register 92, 
No. 19). A Certificate of Compliance must be transmitted to OAL 8-26-92 or 
emergency language will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 4-27-92 order including amendment of subsec- 
tion (b) transmitted to OAL 7-16-92 and filed 8-25-92 (Register 92, No. 35). 

5. Amendment of section heading, text and Note filed 6-7-93; operative 7-7-93 
(Register 93, No. 24). 

6. Amendment filed 9-22-95; operative 10-22-95 (Register 95, No. 38). 

7. New subsections (a)-(b) and (g), subsection relettering and amendment of new- 
ly designated subsecfion (d) filed 12-6-2004; operafive 1-5-2005 (Register 
2004, No. 50). 



§ 9849. Assessment of Participant's Alcohol or Drug 
Problem. 

(a) Within the first 60 days of participation, the program shall com- 
plete an assessment of each participant's alcohol or drug problem. 

(b) Alcohol and drug assessments shall be conducted by program staff 
members who meet the staff qualification standards listed in Secrion 
9846(b). 

(c) The program shall discuss the results of the alcohol or drug asses- 
sment with the participant. 

(d) The program shall record the results of the participant' s alcohol or 
drug assessment in the participant' s case record. 

NOTE: Authority cited: Secfion 11836.15, Health and Safety Code; and Section 

23161(b) Vehicle Code. Reference: Section 11836.15, Health and Safety Code; 

and Sections 23161 and 23181, Vehicle Code. 

History 

1. New secfion filed 11-18-91 as an emergency; operafive 1-1-92 (Register 92, 
No. 8). A Certificate of Compfiance must be transmitted to OAL 4-29-92 or 
emergency language will be repealed by operafion of law on the following day. 
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2. New section refiled 4-27-92 as an emergency; operative 4-28-92 (Register 92, 
No. 1 9). A Certificate of Compliance must be transmitted to OAL 8-26-92 or 
emergency language will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 4-27-92 order including amendment of subsec- 
tion (b) transmitted to OAL 7-16-92 and filed 8-25-92 (Register 92, No. 35). 

§ 9851. Program ServSces To Be Provided. 

(a) The licensee shall require a participant enrolled in a program pur- 
suant to Vehicle Code Section 23103.5(e) or 23140 to complete 12 hours 
of educational sessions, provided in accordance with Section 9852. 

(b) The licensee shall require a participant enrolled in a three-month 
first offender program to cornplete the following: 

(1) Twelve hours of educational sessions, provided in accordance with 
Section 9852. 

(2) Ten hours of group counseling sessions, provided in accordance 
with Section 9854. 

(3) Eight additional hours of program services, consisting of educa- 
tional sessions, group counseling sessions, or a combination of the two, 
at the option of the licensee and as approved by the county alcohol pro- 
gram administrator. 

(4) A minimum of three face-to-face interviews, provided in accor- 
dance with Section 9858. The licensee shall conduct one face-to-face in- 
terview at the beginning, the mid-point, and the end of the program. The 
final face-to-face interview shall serve as the exit interview. At the li- 
censee's option, more than three face-to-face interviews may be pro- 
vided so long as the participant is not charged for the additional face-to- 
face interviews. 

(5) Any additional county requirements approved in accordance with 
Section 9860. 

(c) The licensee shall require a first offender with court-ordered dura- 
tion of participation to participate in the program for six months or longer 
as ordered by the court. During that time the licensee shall require the par- 
ticipant to complete the following: 

(1) A minimum of 12 hours of educational sessions, provided in accor- 
dance with Section 9852. 

(2) A minimum of 28 hours of group counseling sessions, provided in 
accordance with Section 9854. 

(3) A minimum of four face-to-face interviews, provided in accor- 
dance with Section 9858. The licensee shall conduct the first face-to- 
face interview at intake. The licensee shall conduct one face-to-face in- 
terview at the end of the second month, at the end of the fourth month, 
and at the end of the program. The final face-to-face interview shall 
serve as the exit interview. 

(4) Four additional hours of program services, consisting of education- 
al sessions, group counseling sessions, face-to-face interviews or a com- 
bination of the three, at the option of the licensee and as approved by the 
county alcohol program administrator. 

(5) Any additional county requirements approved in accordance with 
Section 9860. 

(d) The licensee shall require a participant enrolled in an 1 8-month 
mulfiple offender program to complete the following: 

(1) During the first 12 months of participation in an 18-month pro- 
gram, the licensee shall require the participant to complete a core pro- 
gram phase consisting of: 

(A) Twelve hours of alcohol- and other drug-related educational ses- 
sions in accordance with Section 9852. 

(B) Fifty-two hours of group counseling sessions in accordance with 
Section 9854. 

(C) One face-to-face interview every other week from the initial date 
of enrollment through the first 12 months of participation, or until 
completion of the educational and group counseling sessions required in 
(d)(1)(A) and (B) immediately above. In either instance, the licensee 
shall require each parficipant to attend a minimum of 24 face to face inter- 
views. Face-to-face interviews shall be provided in accordance with 
Section 9858. If the participant takes longer than 12 months to complete 
the educational and group counseling sessions required in (d)(1)(A) and 
(B) the licensee may charge for any additional face-to-face interviews 



provided based on the approved unit of service fee for face-to-face inter- 
views. 

(D) Any additional county requirements approved pursuant to Section 
9860. 

(2) During the last six months of participadon in an 1 8-month pro- 
gram, the licensee shall require the participant to complete a community 
re-entry phase, consisting of participation in self-help groups, employ- 
ment, and other areas of self-improvement. 

(A) The licensee shall monitor the parficipant' s progress during the 
community re-entry phase. 

(B) The licensee shall provide no more than six hours of monitoring. 

(C) The licensee shall not allow the participant to begin the community 
re-entry phase until the parficipant has completed the core program re- 
quirements specified in (d)(1) of this regulafion. 

(e) The licensee shall require a participant enrolled in a 30-month mul- 
tiple offender program to complete the following: 

(I) During the first 18 months of participafion in a 30-month program, 
the licensee shall require the parficipant to complete a core program con- 
sisting of: 

(A) A minimum of 12 hours of educafional sessions, provided in ac- 
cordance with Secfion 9852. 

(B) A minimum of 78 hours of group counseling sessions, provided in 
accordance with Secfion 9854. 

(C) One face-to-face interview provided every other week from the 
initial date of enrollment through the first 18 months of parficipation, or 
until completion of the educational and group counseling sessions speci- 
fied in (e)(1)(A) and (B) immediately above. In either instance, the li- 
censee shall require each parficipant to attend a minimum of 39 face to 
face interviews. Face-to-face interviews shall be conducted in accor- 
dance with Section 9858. The program may charge for additional face- 
to-face interviews based on the approved unit of service fee for face-to- 
face interviews. 

(D) Any additional county requirements approved pursuant to Secfion 
9860. 

(3) During the last 12 months of participafion in a 30-month program, 
the licensee shall monitor the parficipant' s complefion of community ser- 
vice acfivifies pursuant to Health and Safety Code Secfion 1 1 837.4(b)(3). 
Note. Authority cited: Section 11836.15, Health and Safety Code. Reference: 
Sections 11836.15, 11837 and 11837.4, Health and Safety Code. 

History 

1. New section filed 7-31-2002; operative 8-30-2002 (Register 2002, No. 31). 

§ 9852. Educational Sessions. 

(a) Educational sessions shall be no less than one hour and no more 
than two hours in length. Time allowed for breaks shall not be counted 
toward meeting the number of hours for educational sessions in accor- 
dance with Secfion 9851. 

(b) Program staff who conduct educafional sessions shall meet the 
staff quaUficafions required in Secfion 9846(c). 

(c) Educafional sessions shall be informafional in content and instruc- 
fional in manner of presentafion. Educational sessions may consist of lec- 
tures, seminars, films, audio tapes, written exercises, or any combination 
thereof. Educafional sessions shall include information regarding the fol- 
lowing topics: 

(1) The use and effects of alcohol and other drugs. 

(2) The nature of addiction to alcohol and other drugs. 

(3) Impairment of driving abilities, skills, and judgement due to con- 
sumpfion of alcohol or other drugs. 

(4) Alternatives to the abuse of alcohol and the use of illicit drugs, in- 
cluding discussion of how abstinence, addifional county requirements, 
ancillary services, and participation in self-help groups, assist the partic- 
ipant to recognize the effects of chemical dependency and understand the 
recovery process. 

(5) The effects of alcohol or other drug use on the individual, the fami- 
ly, and society. 

(d) The Driving-Under-the-Influence program shall encourage par- 
ticipant discussion during educafional sessions. 
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(e) Participants shall not attend more than one educational session per 
calendar day. 

(f) The licensee shall limit attendance at educational sessions to a max- 
imum of 35 program participants. 

(h) The hcensee of an 18- or 30-month program shall not allow out- 
side persons, except interpreters, family members, or friends of partici- 
pants to attend educational sessions conducted for participants. If the li- 
censee allows family members or friends of participants to attend 
educational sessions, all of the following conditions shall apply: 

(1) Family members and friends of participants shall attend education- 
al sessions only on a voluntary basis. A signed copy of the agreement 
confirming voluntary attendance by the family member or friend shall be 
maintained in the appropriate participant record. 

(2) The licensee shall provide family members and friends of partici- 
pants, who attend educational sessions, with a copy of the program rules 
(including maintaining confidentiality) and shall inform the family 
members and participant's friends, in writing, of the consequences of 
failure to comply with program rules. The program shall retain in the par- 
ticipant record a copy of the program rules and the consequences of non- 
compliance, signed by the family member or friend. 

(3) Attendance by a family member or friend shall not result in an in- 
creased cost to the participant. The licensee may charge fees to the family 
member or friend for attending educational sessions. 

(i) The licensee shall require each participant to sign a roster at each 
educational session in order to verify attendance. The licensee shall 
maintain attendance rosters for each educational session. The sign-in 
roster for each educational session shall list the following information: 

(1) Date of the session, 

(2) Starting and ending time, 

(3) Topics presented or session number, 

(4) Printed and signed names of participants in attendance, and 

(5) Signature of the program staff who conducted the session. 

(j) The licensee shall document attendance at educational sessions in 
each participant's case record. 

(k) No credit shall be given for attendance unless the participant at- 
tended the entire educational session as scheduled. 
Note-. Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 
Reference: Sections 1 1836.15 and 1 1837.4, Health and Safety Code; and Sections 
23161 and 23181, Vehicle Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
9836 to section 9852 filed 4-15-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 20). For prior history, see Register 82, 
No. 47. 

2. Repealer of subsections (a)-(d) and adoption of subsections (a)-(i) and amend- 
ment of newly designated (j) and Note filed 1 1-18-91 as an emergency; opera- 
tive 1-1-92 (Register 92, No. 8). A Certificate of Compliance must be trans- 
mitted to OAL 4-29-92 or einergency language will be repealed by operafion 
of law on the following day. 

3. Repealer of subsections (a)-(d) and adoption of subsections (a)-(i) and amend- 
ment of newly designated (j) and Note refiled 4-27-92 as an emergency; opera- 
tive 4-28-92 (Register 92, No. 19). A Certificate of Compliance must be trans- 
mitted to OAL 8-26-92 or emergency language will be repealed by operation 
of law on the following day. 

4. Certificate of Compliance as to 4-27-92 order including amendment of subsec- 
tions (b) and (h) transmitted to OAL 7-16-92 and filed 8-25-92 (Register 92, 
No. 35). 

5. Amendment of subsections (a), (c)(4), (g) and (i), repealer of subsecnon (j) and 
amendment of Note filed 9-22-95; operative 10-22-95 (Register 95, No. 38). 

6. Amendment of subsections (a) and (d), repealer of subsecfions (h)-(i) and new 
subsections (h)-(j) filed 3-23-2000; operative 4-22-2000 (Register 2000, No. 
12). 

7. Amendment filed 7-31-2002; operative 8-30-2002 (Register 2002, No. 31). 

§ 9854. Group Counseling Sessions. 

(a) Group counseling sessions shall be no less than one hour and no 
more than two hours in length. 

(1) The program may substitute one hour of individual counseling ses- 
sions for every two hours of group counseling sessions if the participant 
is unable to participate in or benefit from group counseling sessions be- 
cause of a language barrier, an emotional problem, or other difficulty. 



(2) Time allowed for breaks shall not be counted as part of the mini- 
mum tiine required for group counseling in Section 9851. 

(b) Group counseling sessions shall be conducted by program staff in 
a manner that: 

(1 ) Encourages the participants to talk and share ideas and information 
in order to identify and resolve alcohol or drug related problems, 

(2) Provides an opportunity for participants to examine their own per- 
sonal attitudes and behavior, and 

(3) Provides support for positive changes in life style to facilitate re- 
duction or elimination of alcohol or drug problems. 

(c) Group counseling sessions may emphasize a specific topic or may 
be less staictured in nature. 

(d) The licensee shall not use films or lectures to meet the number of 
hours of group counseling sessions required in Subsection 9851. 

(e) The licensee of a first otTender prograin shall not allow outside per- 
sons, except interpreters, to participant in group counseling sessions con- 
ducted for participants. 

(f) The licensee of an 1 8- or 30-month program shall not allow outside 
persons, except interpreters, family members, or friends of participants 
to attend group counseling sessions conducted for participants. If the li- 
censee allows family members and friends of participants to attend group 
counseling sessions, the following shall apply: 

(1) Family members and friends of participants shall attend group 
counseling sessions only on a voluntary basis. A signed copy of the 
agreement confirming voluntary attendance by a family member or 
friend shall be maintained in the appropriate participant's record. 

(2) The family inembers or friends who attend group counseling ses- 
sions shall be at least 18 years old. 

(3) The licensee shall provide family members and friends of partici- 
pants, who attend group counseling sessions, with a copy of the program 
rules (including maintaining confidentiality) and inform the fainily 
members and participants friends, in writing, of the consequences of fail- 
ure to comply with program rules. The program shall retain in the partici- 
pant' s record a copy of the program rules and the consequences of non- 
compliance, signed by the family member or friend. 

(4) Attendance by a family member or friend shall not result in an in- 
creased cost to the participant. The licensee may charge fees to the family 
member or friend for attending group counseling sessions. 

(g) Except as noted in (1) and (2) below, group counseling sessions 
shall be limited to 15 persons, including participants, family members, 
and friends of participants. 

(1) On an emergency basis, as defined in (2) below, 17 participants 
may be included in group counseling sessions. The program shall not in- 
clude more than 17 participants per group counseling sessions for any 
reason. 

(2) As used in this Subsection, "emergency" means a sudden, unex- 
pected occurrence or set of circumstances which could not have been 
avoided, prevented, or planned for by either the program or the partici- 
pant. 

(3) Whenever a participant is added to a group counseling session on 
an emergency basis, the program shall document the nature of the emer- 
gency in the participant's case record and on the sign-in roster. 

(h) DUI programs may be innovative in developing additional group 
counseling sessions (e.g., involving family and significant others) be- 
yond the minimum requirements contained in this section. 

(i) The licensee shall require each participant to sign a roster at each 
group counseling session in order to verify attendance. The licensee shall 
maintain attendance rosters for all group counseling sessions. The atten- 
dance roster for each group counseling session shall list the following in- 
formation: 

(1) Date of the session, 

(2) Starting and ending time, 

(3) Topics discussed or session number, 

(4) Written exercise to be conducted, if any, the purpose and desired 
outcome, and the amount of time allocated for participants to complete 
the exercise. 
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(5) Printed and signed names of participants in attendance, and 

(6) Signature of the program staff who conducted the session. 

(j) The licensee shall document attendance and participation at group 
counseling sessions in each participant record. 

(k) No credit shall be given for attendance unless the participant at- 
tended the entire group counseling session as scheduled. 
NOTE: Authority cited: Section 11836.15, Health and Safety Code; and Section 
23161(b), Vehicle Code. Reference: Sections 11836.13, 11837 and 11837.4, 
Health and Safety Code; and Sections 23161 and 23181, Vehicle Code. 

HrSTORY 

1. Change without regulatory effect renumbering and amending former section 
9838 to section 9854 filed 4-15-91 pursuant to section 100, title 1, California 
Code of Reeulations (Register 91, No. 20). For prior histoi^, see Register 82, 
No, 47. 

2. Amendment filed 1 1-18-91 as an emergency; operative 1-1-92 (Register 92, 
No. 8). A Certificate of Compliance must be transmitted to OAL 4-29-92 or 
emergency language will be repealed by operation of law on the following day. 

3. Amendment refiled 4-27-92 as an emergency; operative 4-28-92 (Register 92, 
No. 19). A Certificate of Compliance must be transmitted to OAL 8-26-92 or 
emergency language will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 4-27-92 order including amendment of subsec- 
tion (f) u-ansmitted to OAL 7-16-92 and filed 8-25-92 (Register 92, No. 35). 

5. Change without regulatory effect amending subsection (h) filed 10-24-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 

43). 

6. Amendment of section and Note filed 3-23-2000; operative 4-22-2000 (Reg- 
ister 2000, No. 12). 

7. Amendment filed 7-31-2002; operative 8-30-2002 (Register 2002, No. 31). 

§ 9856. Dsidaviduall Counseling Sessions. 

(a) Each drinking driver program shall provide, or shall have the capa- 
bility of referring to other alcohol programs, without additional charge 
to the participant, individual counseling services when the participant is 
not able to benefit from group counseling sessions (e.g., because of a lan- 
guage barrier or special problems wliich preclude group participation). 

(b) One hour of individual counseling may be substituted for two hours 
of group counseling under these circumstances. The reasons for individ- 
ual counseling shall be documented in the participant's case record. 

(c) Participation and progress in individual counseling shall be docu- 
mented in the participant's case record. 

(d) No credit for attendance shall be given unless the participant at- 
tended the entire individual counseling session as scheduled. 

NOTE: Authority cited: Secfions 1 1755 and 11836.15, Health and Safety Code. 
Reference: Sections 1 1836.15 and 1 1837.4, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
9840 to section 9856 filed 4-15-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 20). For prior history, see Register 82, 

No. 47. 

2. Change without regulatory effect amending secfion heading filed 10-24-95 
pursuant to section 100, title 1, California Code of Regulations (Register 95, No. 

43). 

3. New subsection (d) filed 7-31-2002; operaUve 8-30-2002 (Register 2002, No. 
31). 

§ 9857. Additional Hours foir First Offender Programs. 

NOTE: Authority cited: Section 11836.15, Health and Safety Code; and Section 
23161(b), Vehicle Code. Reference: Sections 23161 and 23181, Vehicle Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
9834 to section 9857 filed 4-15-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 20). For prior history, see Register 82, 
No. 47. 

2. Repealer and adoption of section filed 11-18-91 as an emergency; operative 
1-1-92 (Register 92, No. 8). A Certificate of Compliance must be transmitted 
to OAL 4-29-92 or emergency language will be repealed by operation of law 
on the following day. 

3. Repealer and adoption of section refiled 4-27-92 as an emergency; operative 
4-28-92 (Register 92, No. 19). A Certificate of Comphance must be transnaitted 
to OAL 8-26-92 or emergency language will be repealed by operation of law 
on the following day. 

4. Certificate of Compliance as to 4-27-92 order including amendment of section 
heading and text transmitted to OAL 7-16-92 and filed 8-25-92 (Register 92, 
No. 35). 

5. Repealer filed 7-31-2002; operative 8-30-2002 (Register 2002, No. 31). 



§ 9858. Face-to-Face Interviews. 

(a) Each licensee shall conduct private, face-to-face interviews with 
each participant to: 

(1) Monitor payment of fees, 

(2) Discuss and encourage participant attendance in educational ses- 
sions and counseling sessions, 

(3) Discuss and identify problems which may be barriers to program 
completion, including progress in group and other counseling sessions, 
and 

(4) Evaluate the participant's need for referral to ancillary services. 

(b) The licensee shall conduct a minimum of three face-to-face inter- 
views with each first offender. The licensee shall conduct one face-to- 
face interview at the commencement of participation, one at the mid- 
point, and one at the end of the program. 

(c) Face-to-face interviews shall be at least 15 minutes in length and 
shall be longer whenever the interviewer or the participant determines 
that additional time is needed. 

(d) The licensee shall conduct face-to-face interviews on a regularly 
scheduled basis, rather than on a drop-in basis. 

(1) For three month first offender programs, face-to-face interviews 
shall be conducted pursuant to Section 9851(b)(4). 

(2) For six-inonth programs for first offenders with court ordered 
duration of participation, face-to-face interviews shall be conducted 
pursuant to Section 9851(c)(3). 

(3) For 1 8-month multiple offender programs, the required number of 
face-to-face interviews, including make-ups, shall be conducted for the 
first 12 months or until completion of the core program requirements. 

(4) For 30-month multiple offender programs, the required face-to- 
face interviews, including make-ups, shall be conducted for the first 18 
months or until completion of the core program requirements. 

(e) Whenever possible, face-to-face interviews shall be conducted by 
the same interviewer for the duration of the program. 

(f) The interviewer shall document the following information in each 
participant's record: 

(1) The date, time, and length of each face-to-face interview. 

(2) The counselor's assessment of the participant's progress regarding 
participation in program activities and any increased awareness in under- 
standing his/her alcohol and/or drug related problems. For licensees that 
require participants to document their own progress at the end of group 
sessions, the licensee shall insure that program staff review and provide 
feedback to the participant. 

(g) No credit for attendance shall be given unless the participant at- 
tended the entire face-to-face interview as scheduled. 

(h) The program may only charge for additional face-to-face inter- 
views as provided in Section 9851. Charges for additional face-to-face 
interviews shall be based on the approved unit of service fee for face-to- 
face interviews determined in accordance with Section 9878. 
Note: Authority cited: Section 11836.15, Health and Safety Code; and Secfion 
23161(b), Vehicle Code. Reference: Sections 11836.15, 11837.4 and 11837.9, 
Health and Safety Code; and Secdons 23161 and 23181, Vehicle Code. 

History 

1. New secfion filed 11-18-91 as an emergency; operative 1-1-92 (Register 92, 
No. 8). A Certificate of Compliance must be transmitted to OAL 4-29-92 or 
emergency language will be repealed by operafion of law on the following day. 

2. New section refiled 4-27-92 as an emergency; operafive 4-28-92 (Register 92, 
No. 19). A Certificate of Compliance must be transmitted to OAL 8-26-92 or 
emergency language will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 4-27-92 order including amendment of section 
heading and text transmitted to OAL 7-16-92 and filed 8-25-92 (Register 92, 
No. 35). 

4. Editorial correction restoring inadvertently omitted subsection (g) and Note 
(Register 92, No. 35). 

5. Amendment filed 7-31-2002; operative 8-30-2002 (Register 2002, No. 31). 

§ 9860. Additional County Requirements. 

(a) The county may mandate additional requirements, beyond the 
scope of program services required in Article 2 (commencing with Sec- 
tion 9848), Subchapter 3 of this Chapter, only if the county has received 
prior approval to do so from the Department in accordance with this regu- 
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lation. Such requirements shall be known as "additional county require- 
ments". 

(1) To request approval for additional county requirements, the county 
alcohol program administrator shall submit a written request to the Dri- 
ving-Under-the-lnfluence Program Branch, Department of Alcohol 
and Drug Programs, 1700 K Street, Sacramento, CA 95814-4037. The 
request shall specify: 

(A) The additional county requirements for which approval is re- 
quested; 

(B) How the licensee will notify the participant of the additional 
county requirements; and 

(C) How the licensee will determine that the participant has complied 
with the additional county requirements. 

(2) Within 30 days the Department shall determine that the request is 
complete or incomplete. Current median time for making such determi- 
nation is 30 days; minimum time is 15 days; maximum time is 45 days. 

(3) If the Department determines that the request is incomplete, the 
Department shall return the request to the county alcohol program ad- 
ministrator with a letter specifying what additional information is need- 
ed, in accordance with Subsection (a)(1) of this regulation. The letter 
shall instruct the county alcohol program administrator to return the re- 
quest with the additional information. 

(4) The Department shall review the request and shall approve it if the 
additional requirements requested by the county comply with this regula- 
tion. 

(A) Within thirty (30) days from the date it receives a completed re- 
quest, the Department shall send a letter to the county alcohol program 
administrator, notifying him/her that the request has been approved or 
denied. Current median time for making such determination is 30 days; 
minimum time is 15 days; maximum time is 45 days. 

(B) If the additional county requirements requested by the county do 
not comply with this regulation, the Department shall deny the request. 
The letter shall specify the reason(s) for denial. 

(b) If the county elects to mandate additional county requirements, the 
county shall select one or more activities from the following list of activi- 
ties as the additional county requirements for all programs in the county: 

(1) Attending alcohol- and other drug-related self-help group meet- 
ings. 

(2) Completing alcohol- and other drug-related community service; 

(3) Attending victim impact panel presentations by members of a na- 
tionally recognized organization that advocates against driving-under- 
the-influence; 

(4) Completing institutional visits (e.g. tours of prisons, jails, hospi- 
tals, or county morgues); 

(5) Maintaining a scrapbook of articles related to alcohol abuse or use 
of illicit drugs; 

(6) Completing reports on books, videotapes, or audiotapes related to 
the abuse of alcohol and the use of illicit drugs; or 

(7) Personal growth and development workshops related to the use of 
alcohol and other drugs. 

(c) If the county selects participation at self-help groups as an addi- 
tional county requirement, the county shall develop a list of self-help 
groups available for participant attendance. 

(1) If the list includes sectarian groups, such as Alcoholics Anony- 
mous or Narcotics Anonymous, the list shall also include non-sectarian 
groups. 

(2) The county shall select an alternative activity if: 

(A) The only self-help groups available in the county are sectarian in 
nature; or 

(B) Non-sectarian groups are not available or accessible to the partici- 
pant. 

(d) The county shall not require the licensee to require the participant 
to read, watch, or listen to material about or provided by a self-help group 
if the participant informs the licensee that he/she disagrees with sectarian 
principles advocated by the self-help group. The county shall require the 
licensee to allow the participant to complete an alternate activity from the 



list of activities shown in Subsections (b)(2) through (7) of this regula- 
tion. 

(e) The county shall not mandate any additional county requirements 
not listed in Subsection (b) of this regulation. 

(f) The county shall require each licensee in the county to mandate the 
same additional county requirements for every participant, except as spe- 
cified in Subsection (c) of this regulation. 

(g) Time shall be credited as follows: 

(1) On an hour for hour basis for the activities listed in Subsections 
(b)(1) through (b)(4) and (b)(7) of this regulation. 

(2) The county shall determine the specifications for a completed 
scrapbook, such as number of articles to be included, number of pages, 
types of articles, format, and the number of hours to be credited. 

(3) Four hours per book, videotape, or audiotape for the activity listed 
in Subsection (b)(6) of this regulation. 

(h) Except as specified in Subsection (i) of this regulation, the county 
shall mandate no more than: 

(1)12 hours of additional county requirements for a participant of a 
three-month first offender program; 

(2) 39 hours of additional county requirements for a participant of a 
six-month first offender program; 

(3) 59 hours of additional county requirements for a participant of a 
nine-month first offender program; 

(4) 78 hours of additional county requirements for a participant of a 
12-month first offender program; 

(5) 78 hours of additional county requirements for a participant of a 
12-month multiple offender program. 

(6) 1 17 hours of additional county requirements for a participant of an 
18-month multiple offender program; 

(7) 208 hours of additional county requirements for a participant of a 
30-month multiple offender program. 

(i) The county may increase the number of hours of additional county 
requirements the participant is required to complete if the participant is 
reinstated following dismissal from the program. Each time the partici- 
pant is reinstated, the number of hours of additional county requirements 
may be increased by one hour per week for the remaining time the partici- 
pant is enrolled in the program, so long as the participant is not required 
to complete a total of more than five hours of additional county require- 
ments per week. 

(j) The costs of additional county requirements (to the extent that there 
are any costs) shall be included in the program fee approved in accor- 
dance with Section 9878. The licensee shall not impose any additional 
fee for additional county requirements. 

(k) The licensee shall not require the participant to complete any addi- 
tional county requirements unless they have been selected by the county 
and approved by the Department in accordance with this regulation. 

(/) The licensee shall not require the participant to complete any addi- 
tional county requirements mandated before the effective date of this reg- 
ulation which are inconsistent with this regulation. 

(1) The county shall rescind any additional county requirements man- 
dated prior to the effective date of this regulation which are inconsistent 
with this regulation. 

(2) The county shall have 90 days from the effective date of this regula- 
tion to request approval for any additional county requirements which are 
consistent with this regulation. The county may continue to enforce addi- 
tional county requirements which are consistent with this regulation until 
they are approved by the Department. 

(3) Until the Department approves additional county requirements 
pursuant to this regulation: 

(A) The licensee shall immediately upon the effective date of this reg- 
ulation amend existing participant contracts to remove any additional 
county requirements mandated prior to the effective date of this regula- 
tion which are inconsistent with this regulation. 

(B) The licensee shall further amend the contract to state that subse- 
quent amendments to the contract may be required at a later date to in- 
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elude additional county requirements when those requirements have 
been approved by the Department in accordance with this regulation. 

(4) New participant contracts shall contain an attachment stating that 
the contract may be amended at a later date to include additional county 
requirements when those requirements have been approved by the De- 
partment in accordance with this regulation. As used in this subsection, 
"new participant contracts" means contracts for participants enrolled af- 
ter the effective date of this regulation, but before the Department has ap- 
proved additional county requirements. 

(5) When the Department has approved additional county require- 
ments pursuant to this regulation, the licensee shall amend the participant 
contract to include the additional county requirements, prorated over the 
balance of time the participant is enrolled in the program. 

(6) If the participant notifies the licensee that he/she voluntarily 
chooses to complete additional county requirements mandated prior to 
the effective date of this regulation which are inconsistent with this regu- 
lation or exceed the additional county requirements approved in accor- 
dance with this regulation, the licensee may allow the participant to do 
so. The licensee shall amend the participant contract to reflect the partici- 
pant's decision. 

Note-. Authority cited: Sections 11755 and 1 1836.13, Health and Safety Code. 
Reference: Sections 11836.15 and 11837.4, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending former section 
9842 to section 9860 filed 4-15-91 pursuant to section 100, title 1, CaJifomia 
Code of Regulations (Register 91, No. 20). For prior history, see Reeister 82, 
No. 47. 

2. Editorial correction of NOTE (Register 91, No. 30). 

3. Amendment of section heading and section filed 9-22-95; operative 10-22-95 
(Register 95, No. 38). 

§ 9862. Referral to Ancillary ServJces. 

(a) The drinking driver program may refer participants to ancillary ser- 
vices, such as family counseling, recovery home, inpatient services, and 
additional outpatient services. 

(b) Such referrals shall be voluntary, and the reasons for referral shall 
be included in the participant's case record. 

(c) The cost of ancillary services shall not be part of the county admin- 
istrative fee, but may be part of the funds allocated to the county by the 
Department pursuant to section 1 1818 of the Health and Safety Code. 

(d) Referral to ancillary services shall not result, directly or indirectly, 
in increased revenues for the referring drinking driver program. Excep- 
tions for good cause may be granted by the county alcohol program ad- 
ministrator on a case-by-case basis. 

(e) Exceptions to voluntary referral to ancillary services and/or any re- 
ferrals to services which require any additional fees, regardless of fund- 
ing source, shall be made only on an individual basis with the approval 
of the county alcohol program administrator. 

NOTE: Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 

Reference: Sections 11836.15 and 11837.4, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
9844 to secrion 9862 filed 4-15-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 20). For prior history, see Register 82, 
No. 47. 



Participant Records 



§ 9866. Organization and Maintenance of Participant 



(a) Drinking driver programs shall estabhsh a participant case folder 
which contains all relevant material and documentation for each partici- 
pant. 

(b) Drinking driver programs shall maintain participant records in- 
cluding completed copies of all required forms and records, for a mini- 
mum of 48 months after completion of services. 

(c) Drinking driver programs shall assure confidentiality of participant 
records and information in accordance with sections 2.1-2.67(1); Title 



42, Code of Federal Regulations. A copy of those federal regulations 
shall be available at each program facility and can be obtained from: 

SUPERINTENDENT OF DOCUMENTS 

U.S. GOVERNMENT PRINTING OFFICE 

WASHINGTON D.C.. 20402 
NOTE; Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 
Reference: Section 1 1836.15, 11837.1 and 11837.4, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
9826(c) and (e) to section 9866 filed 4-15-91 pursuant to secdon 100, fitle 1 , 
California Code of Regulations (Register9] , No. 20). For prior history, see Reg- 
ister 82, No. 47. 

§ 9867. Notice of Completion. 

(a) When the licensee determines that a participant has completed all 
program requirements and has paid all program fees, the licensee shall 
complete, by typewriter or by printing in ink, a Notice of Completion 
(Form DL 101 , Revised 6/2003), obtained from the Department of Motor 
Vehicles. 

(1) The Notice of Completion shall have a unique, pre-printed num- 
ber, assigned by the Department of Motor Vehicles, and shall be com- 
pleted pursuant to Section 120.00, Title 13. 

(2) The program director may sign the Notice of Completion or desig- 
nate employees to sign pursuant to Section 120.00 of Title 13. 

(A) If the program director authorizes a designee to sign Notices of 
Completion on his/her behalf, the hcensee shall retain in its files a copy 
of the written authorization. 

(B) The Notice of Completion shall not be signed until the individual 
signing has verified that the participant has completed all program ser- 
vices and paid all program fees assessed in accordance with Section 
9878. 

(3) The licensee may charge a fee for issuing a Notice of Completion. 
The licensee may charge the amount established by the Department of 
Motor Vehicles. If there are additional costs for preparation, the licensee 
may submit a request for a general program fee increase in accordance 
with Section 9878(c). 

(b) The hcensee may withhold the Notice of Completion in accordance 
with Section 9878(h) until the participant has paid in full his/her assessed 
program fee and any additional fees. 

(c) The licensee shall maintain a program log, typed or printed in ink, 
to record the receipt, issuance, and/or other disposition of each numbered 
Notice of Completion. The log shall contain, at a minimum, the informa- 
tion listed in Subsection (g)(3) of this regulation. 

(d) If the hcensee makes an error while completing the Notice of Com- 
pletion, the hcensee shall: 

(1) Write "VOID" in large letters across all copies of the Notice of 
Completion; 

(2) Store the voided copies of the Notice of Completion in sequential 
order in the program log; and 

(3) Note in the program log that the Notice of Completion was voided. 

(4) Inform the Department of Motor Vehicles of the Notice of Comple- 
tion numbers voided. The licensee shall report all voided Notices of 
Completion to the Department of Motor Vehicles on a monthly basis. 

(e) When the licensee receives a book of Notices of Completion that 
contains one or more notices that were damaged during manufacturing 
or shipping, the licensee shall either void the individual damaged notices 
and use the remaining notices in the book, or immediately return the en- 
tire book of 50 to the Department of Motor Vehicles pursuant to Section 
120.00 of Title 13. 

(f) The licensee shall destroy voided Notices of Completion only after 
Department staff or county staff have reviewed the Notices of Comple- 
tion during an on-site compliance review, and have authorized, in writ- 
ing, their destruction. 

(1) The method of destruction shall render the voided Notices of Com- 
pletion useless. 

(2) The written authorization for destruction shall contain the follow- 
ing information: 

(A) The program name and license number; 
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(B) The date of review; 

(C) Tlie period reviewed; 

(D) The printed numbers of Notices of Completion reviewed; 

(E) The printed numbers of voided Notices of Completion autiiorized 
for destruction; 

(F) The name, title, and signature of the Department or county staff 
person conducting the on-site compliance review. 

(G) The printed numbers of voided Notices of Completion destroyed; 
(H) The date of destruction; 

(1) The method of destruction; and 

(J) The name, title, and signature of program director. 

(3) The program shall retain the written authorization for destruction 
with the program log for four years from the date of destruction. 

(g) Within ten days after the date that a participant completes all pro- 
gram services and has paid his/her assessed program fee and any addi- 
tional fees, the licensee shall: 

(1) Issue the original copy of the Notice of Completion in the name of 
the participant and immediately mail it to the Department of Motor Ve- 
hicles pursuant to Section 120.00 of Title 13. 

(2) Issue the court copy to the court of conviction (if the participant 
was referred by the court and the court requires a copy); 

(3) Give the participant copy to the participant, 

(4) Retain the program copy of the Notice of Completion in the partici- 
pant's record, and 

(5) Enter the following information into the program log in sequential 
order by printed Notice of Completion number: 

(A) The printed number of the Notice of Completion; 

(B) The name of the participant for whom the Notice of Completion 
was issued; 

(C) The length and type of DUI program completed; 

(D) The date the Notice of Completion was issued; 

(E) The name of the program staff person who issued the Notice of 
Completion; 

(F) The participant record identification number, if applicable. 

(h) If the Department of Motor Vehicles copy of a Notice of Comple- 
tion has been lost or destroyed, the licensee shall issue a duplicate Notice 
of Completion to the Department of Motor Vehicles under the following 
circumstances: 

(1) A duplicate Notice of Completion shall be issued only by the li- 
censee that issued the original Notice of Completion; 

(2) Before issuing the duplicate Notice of Completion, the licensee 
shall verify from its records that the participant actually completed all 
program services; 

(3) The licensee shall type or print the words "duplicate Notice of 
Completion" and the number of the original Notice of Completion on the 
top of all copies of the duplicate Notice of Completion; 

(4) The licensee may charge the participant a fee for issuing a duplicate 
Notice of Completion to the Department of Motor Vehicles on behalf of 
the participant. The licensee may charge the cost of the notice established 
by the Department of Motor Vehicles. If there are additional costs for 
preparation, the licensee may submit a request for a general program fee 
increase in accordance with Section 9878(c). 

(i) At the time the licensee receives a book of blank copies of the No- 
tice of Completion from the Department of Motor Vehicles, the licensee 
shall inspect the book of notices to ensure the full order is included and 
undamaged and record the sequential numbers of the certificates re- 
ceived and secure the blank Notices of Completion and the record of 
blank certificates received in a locked desk, file, or cabinet which is not 
accessible to program participants. 

(j) The licensee shall issue Notices of Completion only for participants 
who have completed all program requirements, including payment in full 
of program fees, contained in Article 1 (commencing with Section 9848), 
Subchapter 3 of this Chapter. 

(k) The licensee shall issue a Notice of Completion only for the type 
of program specified on the license issued by the Department. 



(/) The licensee shall not sell or transfer Notices of Completion to 
another licensee or to any other entity. 

(m) If the licensee discovers that any blank Notices of Completion 
have been lost, stolen, or otherwise misplaced, by the close of business 
of the day following the date the licensee discovers the loss, the licensee 
shall report the loss pursuant to Section 120.02 of Title 13. 

(!) The licensee shall identify in the written report the following in- 
formation: 

(A) The printed numbers of the lost, stolen, or misplaced Notices of 
Completion, and 

(B) The date the loss was discovered. 

(2) The licensee shall retain in its business records a copy of the written 
report and a copy of the police or sheriff's department report until Depart- 
ment staff or county staff have reviewed the reports during an on-site 
compliance review, and authorized in writing their destruction. 

(n) Within ten days of the date that the hcensee ceases program opera- 
tion or the date that the program's license is revoked, the licensee shall 
return to the Department of Motor Vehicles by certified mail its unused 
supply of blank Notices of Completion. 

(0) When a participant is eligible for a Notice of Completion, but the 
licensee ceases program operation or the program's license is revoked, 
and the program's records are transferred to the county, the county alco- 
hol program administrator shall prepare a letter to the Department of Mo- 
tor Vehicles, stating that the participant has completed all program ser- 
vices. 

(1) Tlie letter shall take the place of a Notice of Completion. 

(2) The letter shall contain the following information: 

(A) The participant's name, address, birth date, and driver's license 
number; 

(B) The date the participant enrolled in the program; 

(C) The date the participant completed all program services; 

(D) The name, primary business address, and Department's license 
number of the licensee which would have issued the Notice of Comple- 
tion if the licensee were still in business; 

(E) The length and type of program completed; and 

(F) The court case number or docket number, if applicable. 

(p) If the licensee fails to account for all Notices of Completion, as set 
forth in (c), (d)(3), (g)(5), (i), (j), (k), (/), or (m) of this regulation, by 5 
p.m. on the final day of the on-site monitoring visit, the Department shall 
assess a fine against the licensee of $150 per day up to a total of $5,000 
for missing Notice of Completions. 

(1) The fine shall accrue from the last day of the onsite review until the 
missing certificates have been accounted for and shall be payable upon 
receipt of written notice from the Department. 

(2) The licensee may appeal the assessed fine as specified in Section 
9830. 

(q) The licensee shall post a notice in a prominent location in the pro- 
gram reception area, informing program participants and staff that solic- 
iting or accepting a bribe, or selling a Notice of Completion, is illegal and 
punishable by law. 

(r) The Department may initiate administrative action pursuant to Sec- 
tion 9834 to suspend or revoke the license of any licensee who is found 
responsible for the sale of a Notice of Completion or whose failure to ex- 
ercise diligence to control, track, and document the issuance of a Notice 
of Completion has contributed to the sale of a Notice of Completion. The 
licensee may appeal such administrative action pursuant to Section 9836 
and the provisions of Chapter 5 (commencing with Section 1 1500), Part 
1, Division 3, Title 2 of the Government Code. 

(s) To the extent possible, any appeal of a fine or civil penalty assessed 
pursuant to this regulation and an appeal of any related adnunistraUve ac- 
tion shall be joined in a single proceeding. 

NOTE; Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 
Reference: Sections 11836.15 and 1 1838.1, Health and Safety Code; and Section 
13353.45, Vehicle Code. 
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History 

1 . New section filed 3-15-96; operative 4-14-96 (Register 96, No. 1 1 ). 

2. Amendment of subsections (a), (a)(7)(A) and (g), new subsection (g)(3)(C), 
subsection reletterins^, amendment of subsections (i)-(]) and new subsections 
(p)-(s) filed 7-31-2002; operative 8-30-2002 (Register 2002, No. 31). 

3. Amendment filed 12-6-2004; operative 1-5-2003 (Register 2004, No. 50). 

§ 9868. Proof of Enirollmeot. 

(a) The licensee shall issue a Proof of Enrollment (Form DL J 07, Re- 
vised 6-02) to the Department of Motor Vehicles upon a participant's re- 
quest at any point during the period of enrollment if the participant pres- 
ents documentation from the Department of Motor Vehicles indicating 
that he/she is eligible for a restricted driver license. If the participant is 
eligible to receive a restricted driver license and has requested a Proof of 
Enrollment certificate, the licensee shall complete the certificate by type- 
writer or by printing legibly in ink. The Proof of Enrollment shall have 
a unique, pre-printed number, assigned by the Department of Motor Ve- 
hicles, and shall be completed and issued pursuant to Section 120.01 of 
Title 13. 

(1) The program director may sign the Proof of Enrollment certificates 
and may designate up to two employees to sign the certificates. 

(A) If the program director authorizes a designee to sign Proof of En- 
rollment on his/her behalf, the licensee shall retain in its files a copy of 
the written authorization. 

(B) The Proof of Enrollment shall not be signed until the individual 
signing has verified that the participant has completed enrollment forms 
including a participant contract and fee payment agreement. 

(b) The licensee shall maintain a program log, typed or printed in ink, 
to record the receipt, issuance and/or other disposition of each numbered 
Proof of Enrollment. The log shall contain, at a minimum the information 
listed in Subsection (e)(2) of this regulation. 

(c) If the licensee makes an error while completing the Proof of Enroll- 
ment, the licensee shall: 

(1) Write "VOID" in large letters across the original and all copies of 
the Proof of Enrollment; 

(2) Store the voided copies of the Proof of Enrollment in sequential or- 
der in the program log; and 

(3) Note in the program log that the Proof of Enrollment was voided. 

(4) Inform the Department of Motor Vehicles of the Proof of Enroll- 
ment numbers voided. The licensee shall report the voided Proofs of En- 
rollment to the Department of Motor Vehicles on a monthly basis. 

(d) The licensee shall destroy voided Proof of Enrollment certificates 
only after Department staff or county staff have reviewed the Proof of 
Enrollment certificates during an on-site compliance review, and have 
authorized, in writing, their destruction. The method of destruction shall 
render the Proof of Enrollment certificates useless. 

(e) When the licensee receives a book containing one or more Proof 
of Enrollment certificates that that were damaged during manufacturing 
or shipping, the licensee shall either immediately return the entire book 
of 50 to the Department of Motor Vehicles or void the individual dam- 
aged Proof of Enrollment certificates and use the remaining ones in the 
book. 

(1) To return the entire book to the Department of Motor Vehicles the 
licensee shall: 

(A) Submit the entire book to the Department of Motor Vehicles, with 
a written request for free replacement; and 

(B) Note in the program log that the Proof of Enrollment certificates 
were damaged and returned to the Department of Motor Vehicles. 

(2) To void and destroy the damaged certificates, the licensee shall: 

(A) Write "void" through the damaged certificates; 

(B) Obtain a signed written authorization for destruction from a De- 
partment or county staff person during an on-site review. The authoriza- 
tion for destruction shall contain the following information: 

J. The program name and license number; 

2. The date of review; 

3. The period reviewed; 



4. The printed numbers of the Proof of Enrollment certificates that 
were reviewed; 

5. The printed numbers of void Proof of Enrollment certificates that 
were authorized for destruction; 

6. The name, title, and signature of the Department or county staff per- 
son conducting the on-site compliance review; 

7. The printed numbers of the void Proof of Enrollment certificates 
that were destroyed; 

8. The proposed date of destruction; 

9. The method of destruction to be used; and 

10. The name, title, and signature of the DUI program director. 

3. The licensee shall destroy the damaged certificates after a Depart- 
ment or county staff person reviews and signs the authorization for de- 
struction. 

(4) The program shall retain the written authorization for destruction 
with the program log for four years from the date of destruction. 

(f) If an eligible participant requests a Proof of Enrollment because the 
participant was referred by the court and the court requires a copy, the 
licensee shall: 

(1) Issue the original copy of the Proof of Enrollment to the Depart- 
ment of Motor Vehicles; 

(2) Issue the court copy to the court of conviction 

(3) Give the participant copy to the participant; 

(4) Retain the prograrn copy in the participant's record; and 

(5) Enter the following information into the program log in sequential 
order by printed Proof of Enrollment number: 

(A) The printed number of the Proof of Enrollment; 

(B) The name of the participant to whom the Proof of Enrollment was 
issued; 

(C) The date the Proof of Enrollment was issued; 

(D) The name of the program staff person who issued the Proof of En- 
rollment; 

(E) The participant record identification number, if applicable. 

(g) If a Proof of Enrollment issued to the Department of Motor Ve- 
hicles has been lost or destroyed, the licensee shall issue a duplicate Proof 
of Enrollment to the Department of Motor Vehicles. 

(h) At the time the licensee recei ves a book of blank copies of the Proof 
of Enrollment from the Department of Motor Vehicles, the licensee shall 
inspect the book of certificates to ensure the full order is included and un- 
damaged and record the sequential numbers of the certificates received. 
The licensee shall maintain a record of certificates received in a separate 
location from the Proof of Enrollment certificates and shall secure the 
blank Proof of Enrollment certificates in a locked desk, file, or cabinet 
which is not accessible to program participants. 

(i) The licensee shall issue Proof of Enrollment certificates exclusively 
to participants who have enrolled pursuant to Secfion 9848. 

(j) The licensee shall issue a Proof of Enrollment certificate only for 
the type of program specified on the license issued by the Department. 

(k) The licensee shall not sell or transfer Proof of Enrollment certifi- 
cates to another licensee or to any other enfity. 

(/) If the licensee discovers that any blank Proof of Enrollment certifi- 
cates have been lost, stolen, or otherwise misplaced, the licensee shall re- 
port the serial numbers of the lost certificates to the Department of Motor 
Vehicles pursuant to Secfion 120.02 of Title 13. 

(1) The licensee shall idenUfy the following informaUon in the written 
report and program log; 

(A) The printed serial numbers of the lost, stolen, or misplaced Proof 
of Enrollment certificates, and 

(B) The date the loss was discovered. 

(2) The licensee shall retain in its business records a copy of the written 
report and a copy of the police or sheriff s department report until Depart- 
ment staff or county staff have reviewed the reports during an on-site 
compliance review, and they have authorized in writing the destruction 
of the reports. 

(m) Within ten days of the date that the licensee ceases program opera- 
tion or the date that the program's license is revoked, the licensee shall 
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return to the Department of Motor Vehicles by certified mail its unused 

supply of blank Proof of Enrollment certificates. 

NOTE: Authority cited: Sections 11 755 and 1 1836.15, Health and Safety Code. 
Reference: Section 1 1836.15, Health and Safety Code. 

History 

1. New section filed 12-6-2004; operative 1-5-2005 (Register 2004, No. 50). 



Subchapter 4. Participant Standards 



§ 9874. Program Sobriety. 

(a) Tlie licensee shall require program participants to maintain pro- 
gram sobriety. As used in this chapter, "program sobriety" means that 
participants shall not attend program services or activities or be on the 
program premises while under the influence of any amount of alcohol or 
drugs as defined in this regulation, or be convicted of a subsequent DUI 
offense while enrolled in a DUI program. 

(b) If a participant is sleeping, disruptive, belligerent, or otherwise ap- 
pears unable to pay attention and participate in program services or acti- 
vities, or a participant smells of alcohol or any alcoholic beverage, the 
licensee shall determine whether the participant is under the influence of 
alcohol or drugs as specified in (c) and (d) of this regulation. 

(c) The licensee shall determine whether the participant is under the 
influence of alcohol either by (1) or (2) below. 

(1) The licensee may require the participant to submit to testing with 
a breathalyzer or other similar chemical screening device designed to 
measure alcohol on the breath. 

(A) The packaging for the screening device shall indicate approval for 
such use by the U.S. Department of Transportation. 

(B) If the screening device indicates an alcohol level higher than .01 
percent, the participant shall be determined to be under the influence of 
alcohol. 

(2) Two or more staff members may document in writing in the partici- 
pant's program record that the participant is sleeping, disruptive, bellig- 
erent, or otherwise appears unable to pay attention and participate in pro- 
gram services or activities, or the participant smells of alcohol or any 
alcoholic beverage. 

(e) The licensee shall determine that the participant is under the influ- 
ence of drugs if (two or more program staff document in writing in the 
participant's program record that they observed a combination of appear- 
ance, behavior, and speech indicators. Such symptoms may include the 
following, as listed in Chapter 3 of the Driving under the Influence En- 
forcement Manual developed by the California Highway Patrol (revised 
1995): constricted or dilated pupils; slurred or rapid speech; impaired 
coordination; body tremors; green coating on the tongue; paranoid hallu- 
cinations; muscle rigidity; confused, disorderd, or dizzy appearance; agi- 
tated behavior; or lethargy, stupor, or blank stare. 

(1) The Driving under the Influence Enforcement Manual is available 
from the Pubhcations Unit of the California Highway Patrol at 860 
Stillwater Road, West Sacramento, CA 95605-1649 (telephone 
916/375-2101). 

(2) Chapter 3 of the California Highway Patrol's Driving under the In- 
fluence Enforcement Manual (Revised August 1995) is hereby incorpo- 
rated by reference. The Manual may be obtained by calling the Publica- 
tions Unit of the California Highway Patrol at (916) 375-2101 . 

(e) If the licensee determines that the participant is under the influence 
of drugs, as specified in (d) of this regulation, the licensee shall: 

(1) Advise the participant that he/she may obtain a drug test at his/her 
own expense in order to refute the determination of use of illicit drugs. 
The licensee shall accept the test results provided: 

(A) The drug screening test was conducted by a clinical laboratory h- 
censed by the Department of Health Services pursuant to Section 1265 
of the Business and Professions Code; 

(B) The drug screening test was conducted within 24 hours of the time 
that the licensee or his/her staff determined that the participant was under 
the influence of drugs. 



(2) Ask the participant to leave the program premises. 

(A) The licensee shall advise the participant not to drive him/herself 
home. 

(B) The licensee shall offer to call a friend or relative of the participant 
or a taxi cab (at the participant's expense) to drive the participant home. 

(3) Document in the participant's record how the licensee determined 
that the participant was under the influence of alcohol or daigs, including 
staff observations of the indicators listed in (b) of this regulation. 

(f) Except as specified in (g) of this regulation, the hcensee shall dis- 
miss the participant pursuant to Section 9886 if the licensee determines 
that the participant has used alcohol or illicit drugs [based on the criteria 
contained in (b) of this regulation. 

(g) The licensee shall not dismiss a participant from the program for 
using medication prescribed by a hcensed physician and used in accor- 
dance with the prescription unless the participant is unable to participate 
in program services due to the effects of the medication (e.g. falling 
asleep, unable to pay attention, etc.). 

NOTE: Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 
Reference: Sections 11837.1, 11837.3(d)(2), and 11837.4, Health and Safety 
Code. 

History 

1. New section filed 7-31-2002; operative 8-30-2002 (Register 2002, No. 31). 

§ 9876. Participant Attendance. 

(a) The program shall require each participant to attend all scheduled 
activities unless the participant has: 

(1) Contacted the program and arranged to attend an activity at an al- 
ternate time, or 

(2) Been granted an approved leave of absence, pursuant to Section 
9876.5. 

(b) The program shall document all absences in the participant's re- 
cord. 

(c) The program shall require each participant to make up all absences 
before issuing the participant a Notice of Completion (Department of 
Motor Vehicles Form DL 101). 

(d) The program may allow a participant to be absent from scheduled 
activities as specified below: 

(1) A participant required by the court pursuant to Vehicle Code Sec- 
tions 23103.5(e) or 32140 to attend the educational component of a li- 
censed program shall not be allowed more than two absences per period 
of enrollment. 

(2) A participant of a first offender program shall not be allowed more 
than five total absences per period of enrollment; 

(3) A first offender, who has been ordered by the court to participate 
in a multiple offender program for six months or longer, shall not be al- 
lowed more than seven absences per period of enrollment; 

(4) A participant of an 18-month multiple offender program shall not 
be allowed more than ten total absences per period of enrollment; and 

(5) A participant of a 30-month multiple offender program shall not 
be allowed more than fifteen total absences per period of enrollment. 
NOTE: Authority cited: Sections 11755 and 1 1836.15, Health and Safety Code. 
Reference: Sections 1 1836.15 and 11837.4, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
9830 to section 9876 filed 4-15-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 20). For prior history, see Register 82, 
No. 47. 

2. Amendment of subsection (a), adoption of subsecfion (c) and relettering, repeal- 
er of subsection (d)and amendment of Note filed 11-18-91 as an emergency; 
operative 1-1-92 (Register 92, No. 8). A Certificate of Compliance must be 
transmitted to OAL 4-29-92 or emergency language will be repealed by opera- 
tion of law on the following day. 

3. Amendment of subsection (a), adoption of subsection (c) and relettering, repeal- 
er of subsection (d) and amendment of Note refiled 4-27-92 as an emergency; 
operative 4-28-92 (Register 92, No. 19). A Certificate of Compliance must be 
transmitted to OAL 8-26-92 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Certificate of Compliance as to 4-27-92 order transmitted to OAL 7-16-92 and 
filed 8-25-92 (Register 92, No. 35). 

5. Amendment of section and Note filed 6-7-93; operative 7-7-93 (Register 93, 

No. 24). 
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6. New subsection (d)(1), repealer of subsections (d)(3)-(4), subsection renumber- 
ing and amendment of newly designated subsection (d)(3) filed 7-3 1-2002; op- 
erative 8-30-2002 (Register 2002, No. 31). 

§ 9876.5. Leave of Absence. 

(a) The program shall require the participant to request a leave of ab- 
sence whenever the participant is unable to attend any scheduled pro- 
gram activities for 21 days or longer. Participants may request a leave of 
absence for less than 21 days. 

(b) To request a leave of absence, the participant shall submit to the 
program a written request for leave of absence, and any documentation 
substantiating the need for a leave of absence. The written request shall 
specify: 

(1) The name of the participant. 

(2) The reason for requesting the leave of absence, and 

(3) The dates of the requested leave of absence. 

(c) The program shall require the participant to request prior approval 
for all leaves of absence, unless unable to do so due to circumstances 
beyond the participant's control. If the participant requests retroactive 
approval for a leave of absence, in addition to the information listed in 
Subsection (b) of this section, the request for leave of absence shall 
explain the circumstances that prevented the participant from requesting 
prior approval. 

(d) The program shall submit the written request for leave of absence 
and any documentation substantiating the need for a leave of absence to 
the county alcohol program administrator or his/her designee and shall 
retain a copy of the request in the participant record. For purposes of this 
section, "designee" means a county employee under the supervision of 
the county alcohol program administrator or a drinking driver program 
administrator, who has been designated by the county alcohol program 
administrator to approve requests for leaves of absence on his/her behalf. 

(e) The county alcohol program administrator or his/her designee shall 
review the request. 

(f) The county alcohol program administrator or his/her designee shall 
approve a leave of absence only for: 

(1) Military personnel whose orders or responsibilities require an ex- 
tended absence; 

(2) Participants whose work requires travel for an extended period of 
time; 

(3) Participants who are absent due to their own extended illness or 
medical treatment or that of a family member; 

(4) Participants who are incarcerated or participating in a residential 
alcoholism or drug abuse recovery or treatment program; 

(5) Participants who cannot participate in program services due to an 
extreme personal hardship or family emergency. The program shall doc- 
ument in the participant's record the nature of the personal hardship or 
family emergency; and 

(6) Participants who have requested a leave of absence for a vacation. 
A leave of absence shall be granted for a vacation only if the participant 
has made up all absences and paid all outstanding fees, assessed by the 
program in accordance with the participant's ability to pay, pursuant to 
Section 9878(a), prior to the leave of absence. 

(g) Prior to program completion, the program shall require the partici- 
pant to make up all scheduled program activities missed while on a leave 
of absence. 

(h) Time missed while on a leave of absence shall not be counted as 
participation time. 

NOTE: Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 
Reference: Sections 11836.15, 11837 and 11837.4, Health and Safety Code. 

History 

1. New section filed 6-7-93; operative 7-7-93 (Register 93, No. 24). 

2. Change without regulatory effect amending subsection (c) filed 10-24-95 pur- 
suant to section 100, title I, California Code of Regulations (Register 95, No. 
43). 



§ 9878. Participant Fees. 

(a) The licensee shalJ charge only the program fee and any additional 
fees that have been approved by the Department pursuant to this section 



of regulation. The licensee shall not increase program fees unless a re- 
quest has been submitted to the county alcohol and drug program admin- 
istrator and approved by the Department. 

(1) In order to request to increase program fees or additional fees, the 
licensee shall submit the following to the Department in writing: 

(A) A cover letter indicating the proposed program fee and the ratio- 
nale for the increase. 

(B) A line item revenue and expenditure report for the prior fiscal year. 

(C) A projected line item budget reflecting the proposed fee increase 
for the next fiscal year. 

(D) A breakdown of the proposed program fee by unit of service. 

(E) A revised payment agreement that includes the proposed fee in- 
crease. 

(2) The county alcohol and drug program administrator shall have 30 
days from receipt of a request to review the request and forward it to the 
Department along with a recommendation to approve or disapprove the 
request to increase program fees based on the following criteria: 

(A) The licensee's rationale for requesting the fee increase, such as in- 
creases in staff salaries or rent, facility improvements, etc. 

(B) The accuracy of the licensee's representation of revenues and ex- 
penses provided, based on the county's last review and/or audit of the li- 
censee's records, and; 

(C) Whether the proposed increase results in exceeding the profit or 
surplus limit established by the Department pursuant to (b) of this regula- 
tion. 

(3) If the county alcohol and drug program administrator fails to for- 
ward the request and his/her recommendation to the Department within 
30 days from receipt of the request, the licensee may submit the request 
directly to the Department for approval. 

(4) The Department shall have 30 days from receipt of the request to 
either approve or deny the requested program fee increase. In making the 
decision, the Department shall consider criteria described in subsection 
(a)(2) of this regulation. If the Department approves a fee increase re- 
quest that is contrary to the recommemdation made by the county al- 
cohol and drug program administrator, the Department shall ad- 
dress each of the county's objections in the approval letter. In the 
event that the county alcohol and drug program administrator fails to for- 
ward the request as described in (a)(3), the Department may act without 
the administrator's recommendation. 

(b) Program profit or surplus shall not exceed 1 percent of gross reve- 
nue from fees per annum. 

(c) Notwithstanding Subsection (b) of this regulation, the program fee 
shall be set at a level sufficient to cover the cost of program services, in- 
cluding each participant's share of personnel and operating expenses in- 
curred by the program in providing program services. All exceptions to 
this standard require the approval of the Department, in accordance with 
Subsections 11837.8(b) and (c) of the Health and Safety Code. 

(d) The program shall establish and use a standardized payment sched- 
ule, approved by the Department in accordance with this subsection, to 
determine each participant's assessed program fee and schedule for pay- 
ment of fees. As used in this regulation, the term "participant" includes 
both program participants and potential participants, who have not yet 
been enrolled in accordance with Section 9848. 

(1) The standardized payment schedule shall specify: 

(A) The program fee and additional fees, broken out by cost of unit of 
service; 

(B) The monthly income level at which the program shall require the 
participant to pay a maximum program fee of no more than $5.00 per 
month, in accordance with Subsection (f)(1) of this regulation; 

(C) The monthly income level at which the program shall allow the 
participant to extend payment of the program fee or shall reduce the par- 
ticipant's assessed program fee through one of the options described in 
Subsection (f)(3) of this regulation; 

(D) The option the program has elected to use, in accordance with Sub- 
section (0(3) of this regulation; 
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(E) A schedule for payment of fees, including the amount of down pay- 
ment and the amount and frequency of payments required; 

(F) A sample of the participant contract containing the terms and con- 
ditions for a fee assessment and a payment schedule. 

(2) The program shall apply the standardized payment schedule equal- 
ly in determining the participant's assessed program fee and payment 
schedule. 

(3) The program shall submit the standardized payment schedule to the 
Driving Under the Influence Program Branch (DUIPB), Department of 
Alcohol and Drug Programs, 1700 K Street, Sacramento, CA 95S 14, for 
review and approval: 

(A) Prior to using the standardized payment schedule, and 

(B) Whenever the program modifies the standardized payment sched- 
ule. 

(4) The DUIPB shall review the standardized payment schedule devel- 
oped by the program to determine if it complies with the requirements of 
this regulation and Section 1 1837.4 of the Health and Safety Code. With- 
in 30 days of the date of the Department receives the standardized pay- 
ment schedule, the DUIPB shall: 

(A) Notify the program that the standardized payment schedule was 
approved and the date of approval, or 

(B) Notify the program that the standardized payment schedule was 
not approved. 

(5) If the DUIPB disapproves the standardized payment schedule sub- 
mitted by the program, the notice of disapproval shall inform the program 
how the standardized payment schedule must be amended in order to be 
approved and shall explain the program's right of appeal in accordance 
with this regulation. 

(6) Within fifteen (15) days of the date shown on the written notice of 
disapproval, the program shall submit: 

(A) An amended standardized payment schedule to the DUIPB, or 

(B) A written request for appeal of the DUIPB's decision to the Direc- 
tor, Department of Alcohol and Drug Programs, 1700 K Street, Sacra- 
mento, CA 95814. 

(7) If the program submits an amended standardized payment sched- 
ule, the DUIPB shall review it in accordance with Subsection (d)(4) of 
this regulation. 

(8) If the program submits a written request for appeal, within fifteen 
(15) days of the receipt of the request the Director or his/her designee 
shall: 

(A) Review the DUIPB's decision and any subsequent documentation 
regarding the appeal, which was submitted by the program, and 

(B) Notify the program in writing of his/her decision. 

(9) Pending approval of the program's standardized payment sched- 
ule, the program shall collect the program fees using the most recent stan- 
dardized payment schedule approved by the DUIPB. This requirement 
shall not preclude the right of any participant to have his/her program fee 
modified in accordance with Subsection (f) of this regulation. 

(e) The program shall document the participant's assessed program 
fee and payment schedule in the participant contract signed at enrol- 
lment. The program shall amend the contract to reflect any subsequent 
increase or decrease in the assessed program fee or the payment schedule. 

(f) If the participant notifies the program that he/she is not able to pay 
the fee shown on the standardized payment schedule, the program shall 
perform a financial assessment, in accordance with Section 9879, and 
shall allow the participant to participate in the program as follows: 

(1) If the participant's monthly income is equal to or less than the gen- 
eral assistance benefit level for one person, estabUshed by the county 
board of supervisors pursuant to Part 5 (commencing with Section 
J 7000) of the Welfare and Institutions Code, the program shall assess the 
participant a maximum program fee of no more than $5.00 per month for 
each month in which the participant's income is equal to or less than the 
general assistance benefit level for the county in which the program is li- 
censed to provide services. The assessed program fee shall be applicable 
for each month in which the participant is enrolled in the program for one 
or more calendar days. 



(A) At least once a year, on or before July 1, the program shall request 
written notification of the current general assistance benefit level from 
the county alcohol program administrator or the county board of supervi- 
sors. The program shall retain a copy of the notification in its files and 
shall send a copy of the notification to the Department by October 1 of 
the same year. 

(B) If the county board of supervisors has not established a general as- 
sistance benefit level, the program shall assess the participant a maxi- 
mum program fee of no more than $5.00 per month for each month in 
which the participant's monthly income is $300 or less. 

(C) If the participant is eligible for a maximum program fee of no more 
than $5.00 per month, the program shall assess only the following addi- 
tional fees: 

The program may assess a maximum additional fee of no more than 
$5.00 each time it must reschedule a program service because the partici- 
pant failed to attend or reschedule in advance, in accordance with the re- 
quirements of Section 9876. 

The program may assess a maximum additional fee of no more than 
$10.00 each time it reinstates a participant who was dismissed from the 
program, in accordance with Section 9886, or who voluntarily withdrew 
from the program. 

(2) If the participant's monthly income is greater than the general as- 
sistance benefit level for the county, the program shall determine if it is 
equal to or less than 35 percent of the monthly median family income for 
the county, as shown on the most recent decennial census obtained from 
the county planning department or from the State Census Data Center, 
Department of Finance, 915 L Street, Sacramento, CA 95814. 

(3) If the participant's monthly income is greater than the general as- 
sistance benefit level for the county but equal to or less than 35 percent 
of the monthly median family income for the county, the program shall 
allow the participant to extend payment of the program fee [i.e. the ex- 
tended payment option, described in Subsection (f)(3)(D) of this regula- 
tion] or shall reduce the participant's assessed program fee [i.e. the re- 
duced fee option, described in Subsection (f)(3)(E) of this regulation]. 

(A) The program shall elect to use either the extended payment option 
or the reduced fee option and shall use the optionit has elected for all par- 
ticipants whose monthly income is greater than the general assistance 
benefit level for the county but equal to or less than 35 percent of the 
monthly median family income for the county. 

(B) The program shall notify the Department in writing of which op- 
tion it elects to use. 

(C) A program may change its election of an option any any time. To 
do so the program shall submit a written request for approval to the Dri- 
ving-Under-the-Influence Program Branch (DUIPB), Department of 
Alcohol and Drug Programs, 1700 K Street, Sacramento, CA 95814, at 
least 30 days prior to the effective date of a proposed change. In accor- 
dance with Subsection (d)(4) of this regulation, the DUIPB shall review 
the request to determine that it complies with the requirements of this reg- 
ulation. The DUIPB shall notify the program, in writing, of its decision. 
The program shall not implement the change until it receives approval 
from the DUIPB. 

(D) If the program elects to use the extended payment option, the pro- 
gram shall assess the participant the full program fee shown on the pro- 
gram's standardized payment schedule. The program shall allow the par- 
ticipant to extend payment of his/her assessed program fee as follows: 

The program shall allow a participant in a three-month program no 
less than six months from the date of enrollment to pay the program fee. 

The program shall allow a participant in a six-month program no less 
than nine months from the date of enrollment to pay the program fee. 

The program shall allow a participant in a nine-month program no less 
than 12 months from the date of enrollment to pay the program fee. 

The program shall allow a participant in a 12-month program no less 
than 15 months from the date of enrollment to pay the program fee. 

The program shall allow a participant in a 18-month program no less 
than 18 months from the date of enrollment to pay the program fee. 
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The program shall allow a participant in a 30-monlh program no less 
than 30 months from the date of enrollment to pay the program fee. 

(E) If the program elects to use the reduced fee option, the program 
shall assess the participant's program fee as follows: 

The program shall divide the participant's annual gross income by 35 
percent of the county median family income to determine the percentage 
of the program fee to be paid by the participant. 

The program shall multiply the resulting percentage by the program 
fee, shown on the program's standardized payment schedule, to deter- 
mine the dollar amount of the participant's assessed program fee. 

For example: 

If the county median family income is $39,035, the program would 
multiply $39,035 by 0.35 to determine that 35 percent of the county me- 
dian family income is $13,662. 

If the participant's income is $10,930, the program would divide 
$10,930 by $13,662 to determine that the participant would be required 
to pay 80 percent of the program fee. 

If the program fee is $1,081, the program would multiply $1,081 by 
80 percent to determine that the participant's assessed program fee would 
be $865. 

At its option, the program may require the participant to pay his/lier 
assessed program fee in accordance with the provisions of Subsection 
(f)(4) of this regulation, or the program may allow the participant to ex- 
tend payments as specified in Subsection (f)(3)(D) of this regulation. 

(F) If the participant's income is greater than the general assistance 
benefit level for the county but equal to or less than 35 percent of the 
monthly median family income for the county, the program shall not re- 
quire the participant to pay a down payment that exceeds the cost of en- 
rolling the participant in the program. 

(4) If the participant's monthly income is greater than 35 percent of the 
monthly median family income for the county, the program shall assess 
the participant the full program fee shown on the program's standardized 
payment schedule. The program shall allow the participant to pay his/her 
assessed program fee as follows: 

(A) The program shall allow a participant in a three-month program 
no less than three months from the date of enrollment to pay the program 
fee. 

(B) The program shall allow a participant in a six-month program no 
less than six months from the date of enrollment to pay the program fee. 

(C) The program shall allow a participant in a nine-month program no 
less than nine months from the date of enrollment to pay the program fee. 

(D) The program shall allow a participant in a 12-month program no 
less than 12 months from the date of enrollment to pay the program fee. 

(E) The program shall allow a participant in a 18-month program no 
less than 12 months from the date of enrollment to pay the program fee. 

(F) The program shall allow a participant in a 30-month program no 
less than 18 months from the date of enrollment to pay the program fee. 

(G) The program may require the participant to pay a down payment 
not to exceed 50 percent of the program fee for first offenders, or 20 per- 
cent of the program fee for multiple offenders. 

(g) The program may allow a participant to voluntarily pay in advance 
for program services to be provided. 

(h) The program may withhold the participant' s completion certificate 
until the assessed program fee, and any additional fees assessed have 
been paid in full. Withholding of the participant completion certificate 
shall require an agreement between the parties, to be reflected in the par- 
ticipant contract or an amendment to that contract. (As used in this regu- 
lation, the term "completion certificate" means the Department of Motor 
Vehicles' Form DL 101.) 

(1) The contract or amendment shall state that the participant has been 
informed of (and by signing the contract shows that he/she understands) 
the terms and conditions of the contract, and he/she agrees that the pro- 
gram completion certificate will be withheld until the participant has paid 
the assessed program fee and any additional fees assessed. 

(2) The contract or amendment shall be signed by the participant and 
by a program representative. 



(3) The program shall retain a copy of the signed contract or amend- 
ment in the participant's record. 

(i) The program may allow the participant, at the program's option, to 
pay the program fee on a weekly, bi-weekly, or monthly basis. If the pro- 
gram requires the participant to pay the program fee on a weekly or bi- 
weekly basis, the total amount charged shall not exceed the total amount 
which would be required if payment were made in equal monthly pay- 
ments. 

(j) The program shall refund to the participant any program fee paid 
in advance for services the participant did not receive. Refunds to partici- 
pants who have been dismissed from the program shall be issued within 
ninety days from the date of dismissal. In calculating the amount to be 
refunded to the participant, the program shall use the program fee per unit 
of service approved pursuant to this regulation. 

(k) Prior to processing a participant's request for a transfer to another 
state licensed program, the program may require the participant to pay 
his/her assessed program fee due for services provided by the program 
and any additional fees assessed in accordance with the provisions of this 
regulation. 

(/) Prior to processing a participant's request for reinstatement to the 
program following a dismissal, voluntary withdrawal, or transfer, the 
program may require the participant to pay his/her assessed program fee 
due for services provided by the program, and any additional fees as- 
sessed in accordance with the provisions of this regulation. 

(m) The county may assess an amount not to exceed five percent of 
gross program revenue per annum for its administration and monitoring 
of the program, in accordance with Section 9801.5. The county may as- 
sess an amount in excess of five percent of gross program revenue per 
annum only with approval by the Department. Such approval shall re- 
quire the county to provide justificadon of actual costs and services. Ap- 
proval shall be valid only for the fiscal year for which it is granted. 

(n) The program shall maintain for Departmental review the current 
and previous fiscal year program budget and revenue and expenditure re- 
ports. 

NOTE: Authority cited: Section 1 1836.15, Health and Safety Code; and Section 
23161(b), Vehicle Code. Reference: Sections 11837.4 and 11837.5, Health and 
Safety Code; and Sections 23161 and 23181, Vehicle Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
9846 to section 9878 filed 4-15-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 20). For prior history, see Register 82, 

No. 47. 

2. Amendment filed 11-18-91 as an emergency; operative l-J-92 (Register 92, 
No. 8). A Certificate of Compliance must be transmitted to OAL 4-29-92 or 
emergency language will be repealed by operation of law on the following day. 

3. Amendment refiled 4-27-92 as an emergency; operative 4-28-92 (Register 92, 
No. 19). A Certificate of Compliance must be transmitted to OAL 8-26-92 or 
emergency language will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 4-27-92 order including amendment of subsec- 
tion (i) transmitted to OAL 7-16-92 and filed 8-25-92 (Register 92, No. 35). 

5. Amendment of section heading and text filed 6-1 4-93 as an emergency; opera- 
tive 6-14-93 (Register 93, No. 25). A Certificate of Compliance must be trans- 
mitted to OAL by 10-12-93 or emergency language will be repealed by opera- 
tion of law on the following day. 

6. Amendment of section heading and text refiled 9-1-93 as an emergency; opera- 
tive 10-8-93 (Register 93, No. 36). A Certificate of Compliance must be trans- 
mitted to OAL by 2-7-94 or emergency language will be repealed by operation 
of law on the following day. 

7. Amendment of section heading and text refiled 2-2-94 as an emergency; opera- 
tive 2-5-94 (Register 94, No. 5). A Certificate of Compliance must be trans- 
mitted to OAL by 6-6-94 or emergency language will be repealed by operation 
of law on the following day. 

8. Certificate of Compliance as to 2-2-94 order including amendment of section 
transmitted to OAL 5-31-94 and filed 7-13-94 (Register 94, No. 28). 

9. Repealer of subsection (d)(1)(F), subsection relettering, amendment of subsec- 
tion (n), new subsections (n)(l)-(n)(3) and amendment of NOTE filed 
3-23-2000; operative 4-22-2000 (Register 2000, No. 12). 

10. Amendment of secfion heading and subsection (a), new subsections (a)(l)-(4), 
repealer of subsections (n)-(n)(4) and subsection relettering filed 9-1-2004; 
operative 10-1-2004 (Register 2004, No. 36). 

1 1 . Amendment of subsecuon (j) filed 12-6-2004; operative 1-5-2005 (Register 
2004, No. 50). 
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§ 9879. Financial Assessment to Determine Participant's 
Ability to Pay Program Fees. 

(a) For purposes of this regulation, the term "participant" includes 
both program participants and potential participants, who have not yet 
been enrolled in accordance with Section 9848. 

(b) The program shall post a notice at each location at which program 
services are provided, in a location visible to all participants and to the 
general public, stating that: 

(1) A participant may request the program to conduct a financial 
assessment, in accordance with this regulation, to determine his/her abil- 
ity to pay the program fee. 

(2) The program shall not deny services to a participant if, based on the 
results of a financial assessment, the program determines that the partici- 
pant is unable to pay the full program fee as shown on the standardized 
payment schedule. 

(3) A participant may request the Department to review a financial 
assessment conducted by the program, in accordance with this regula- 
tion. To do so, the participant shall submit a written request to the Dri- 
ving-Under-the-Influence Program Branch, Department of Alcohol 
and Drug Programs, 1700 K Street, Sacramento, CA 95814. 

(A) The Department shall review the financial assessment conducted 
by the program only if the participant has provided documentation of in- 
come to the program in accordance with the requirements of this regula- 
tion. 

(B) The Department's review shall be limited to determining whether 
the program has complied with the requirements of this regulation. If the 
Department determines that the program has not complied with the re- 
quirements of this regulation, the Department shall issue a written notice 
of deficiency in accordance with Section 9824. 

(c) The program shall assess the program fee and set the payment 
schedule based on the participant's documentation of income and a stan- 
dardized payment schedule developed in accordance with Subsection 
9878(d). 

(d) Prior to conducting a financial assessment, the program shall: 

(1) Schedule a financial assessment interview with the participant, and 

(2) Notify the participant that he/she: 

(A) Is required to provide documentation of his/her income, as speci- 
fied in Subsections (e) and (f) of this regulation, at the time of the finan- 
cial assessment interview, and 

(B) Will be assessed the full program fee, as shown on the standardized 
payment schedule, if he/she fails to provide documentation of income at 
the time of the financial assessment interview. 

(e) The program shall consider as income any of the following, when 
earned or received by the participant or any person legaUy required to 
support the participant: 

(1) Gross wages, salaries, bonuses, commissions, and tips; 

(2) Compensation for work-related expenses in excess of the actual 
expense; 

(3) Net profits from self employment, 

(4) Net income from real or personal property; 

(5) Spousal support; 

(6) Regular payments from Social Security, retirement, unemploy- 
ment compensation, strike benefits from union funds, workers' compen- 
sation, veterans' payments, public assistance [including Aid to Families 
with Dependent Children (AFDC), Supplemental Security Income (SSI), 
emergency assistance money, non-federally funded general assistance 
or general relief money payments], educational grants, or training sti- 
pends; and 

(7) Gross personal income as reported on the federal income tax re- 
turn. 

(f) The program shall require any participant, who has requested a fi- 
nancial assessment, to provide the following documentation of income: 

(1) If the participant provides an award letter from the county welfare 
department, confirming eligibility for general assistance, the program 
shall require no further documentation of income; 



(2) If the participant does not provide a general assistance award letter, 
the program shall require him/her to provide the following documenta- 
don: 

(A) An award letter from the county welfare department, or other gov- 
ernmental agency, documenting eligibility for other public assistance 
and indicating the income level on which eligibility was based; or 

(B) Pay vouchers or pay stubs documenting salary for the prior two 
months; or 

(C) Income tax returns for the prior calendar year. The licensee may 
require the participant to provide a transcript or letter from the Internal 
Revenue Service or the State Franchise Tax Board verifying the income 
reported on the prior year's tax return. 

(3) The program may require the participant to sign a release of in- 
formation authorizing the program to obtain income and wage verifica- 
tion from the State Employment Development Department. 

(4) The program may accept other documentation of income at its op- 
tion. 

(5) The program shall not require documentation of income other than 
that specified in Subsections (f)(1), (f)(2), or (f)(3) of this regulation. 

(g) If the income documentation the participant provides shows week- 
ly income rather than monthly income, the program shall compute the 
participant's monthly income by multiplying the weekly income by 4.33 
weeks per month. If the income documentation the participant provides 
shows annual income rather than monthly income, the program shall 
compute the participant' s monthly income by dividing the annual income 
by 12 months per year. 

(h) The program shall conduct a financial assessment interview within 
five days of any of the following circumstances: 

( 1) At the request of the participant, but no more frequently than every 
30 days. At the time of the request, the participant shall provide: 

(A) Documentation of a change in financial condition which may 
make the parficipant eligible for an adjustment of the program fee or pay- 
ment schedule, or 

(B) A written statement describing the need for a financial assessment. 

(C) If the participant fails to attend a financial assessment interview 
scheduled at his/her request, the program may require the participant to 
wait 30 days before scheduling a subsequent financial assessment. 

(i) If the parficipant is 15 or more days delinquent in payment of pro- 
gram fees approved by the Department, the program may suspend educa- 
tion and group counseling sessions for 15 days as shown below: 

( 1 ) At least 1 days prior to the period of suspension, the program shall 
provide the participant with a delinquency nofice that contains the fol- 
lowing information: 

(A) The amount of program fees currently past due; 

(B) A statement that failure to pay the delinquent amount will result 
in suspension of educafion and group services; 

(C) A statement that failure to pay the delinquent amount by the end 
of the suspension period may result in an additional 30 day suspension 
or dismissal from the program; 

(D) The procedure for disputing the accuracy of the delinquency; 

(E) A statement notifying the participant of his/her right to request a 
financial assessment as specified in (h) of this section; 

(F) A statement that failure to schedule and appear for a financial 
assessment may result in dismissal from the program; 

(2) The suspension shall remain in effect for a maximum of 15 days 
or until the participant pays the delinquent amount in full, whichever oc- 
curs first. 

(3) When the program suspends education and group activities for 15 
days, the program shall concurrently issue a notification of pending sus- 
pension of all program activities or dismissal if the delinquent fees are not 
paid in full by the end of the 15 day suspension period. 

(A) The program shall not assess fees for the services missed as a result 
of the 15-day suspension. 
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(B) The program shall continue to conduct face-to-face interviews as 
specified in Section 9858. 

(4) If the participant fails to pay the delinquent fees in full by the end 
of the initial 15-day suspension period, the program may either suspend 
al 1 program activities for a maximum of 30 days or di smiss the participant 
from the program. 

(A) The program shall not assess fees for services missed as a result 
of the 30-day suspension. 

(B) The program may dismiss a participant who was suspended and 
failed to pay the dehnquent fees by the end of the 30-day suspension peri- 
od. 

(5) Program activities missed during the period of suspension shall not 
be considered as failure to attend program services without a leave of ab- 
sence, pursuant to Sections 9876.5(a) and 9886(a)(5). 

(i) Following a financial reassessment, the program shall require the 
participant to pay for services provided by the program as shown below: 

(1) When a financial reassessment determines that the participant is el- 
igible for a maximum program fee of no more than $5.00 per month, the 
program may require the participant to pay for services provided by the 
program prior to the date of the financial reassessment at the rate of pay- 
ment which was assessed prior to the date of the reassessment. 

(2) When a financial reassessment determines that the participant is no 
longer eligible for a maximum program fee of no more than $5.00 per 
month, the program shall not require the participant to pay the program 
fee in excess of $5.00 per month for services provided by the program 
during the period of eligibility and prior to the date of the reassessment. 

(3) When a financial reassessment determines that the participant is el- 
igible to pay the program fee through the extended payment option or the 
reduced fee option, described in Subsection 9878(f)(3), the program may 
require the participant to pay for services provided by the program prior 
to the financial reassessment at the rate of payment which was assessed 
prior to the date of the financial reassessment. 

(4) When a financial reassessment determines that the participant is no 
longer eligible to pay the program fee through the extended payment op- 
tion or the reduced fee option, described in Subsection 9878(f)(3), the 
program shall allow the participant to pay for services provided by the 
program prior to the date of the financial reassessment, at the reduced rate 
of payment. 

(k) If a participant re-enrolls in the program following dismissal or 
voluntary withdrawal from the program, the program may assess the pro- 
gram fee at the time of re-enrollment based on the approved program fee 
as shown on the standardized payment schedule in effect at the time of 
re-enrollment, except as follows: 

(1) Any increase or decrease in the assessed program fee the partici- 
pant is required to pay as the result of a financial assessment shall apply 
only to the remaining services to be provided. 

(2) The program shall not increase a participant's assessed program 
fee when a participant returns to active participant status following a tem- 
porary absence due to an approved leave of absence. 

(/) The program shall amend the participant contract to reflect in- 
creases or decreases in the participant's fee resulting from a financial 
reassessment conducted in accordance with the provisions of this regula- 
tion. 

(m) The program shall maintain in the participant record a copy of all 
financial assessments and documentation of income provided by the par- 
ticipant. 

(n) A participant may request the Department to review a financial 
assessment conducted by the program, in accordance with this regula- 
tion. To do so, the participant shall submit a written request to the Dri- 
ving-Under-the-Influence Program Branch, Department of Alcohol 
and Drug Programs, 1700 K Street, Sacramento, CA 95814. 

(1) The Department shall review the financial assessment conducted 
by the program only if the participant has provided documentation of in- 
come to the program in accordance with the requirements of this regula- 
tion. 



(2) TTie Department's review shall be limited to determining whether 
the program has complied with the requirements of this regulation. If the 
Department determines that the program has not complied with the re- 
quirements of this regulafion, the Department shall issue a written notice 
of deficiency in accordance with Section 9824. 

NOTE; : Authority cited: Section 1 1836.15, Health and Safety Code; and Section 
23161(b), Vehicle Code. Reference: Sections 1 1836.15 and 1 1837.4, Health and 
Safety Code. 

History 

1. New section filed 6-14-93 as an emergency; operative 6-14-93 (Register 93, 
No. 25). A Certificate of Compliance must be transmitted to OAL by 1 0-1 2-93 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 9-1-93 as an emergency; operative 10-8-93 (Register 93, 
No. 36). A Certificate of Coinpliance must be transmitted to OAL by 2-7-94 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 2-2-94 as an emergency; operative 2-5-94 (Register 94, 
No. 5). A Certificate of Compliance must be transmitted to OAL by 6-6-94 
or emergency language will be repealed by operation of law on the following 
day. 

4. Editorial correction of printing error in subsection (g)(2) (Register 94, No. 15). 

5. Certificate of Compliance as to 2-2-94 order including amendment of section 
transinitted to OAL 5-31-94 and filed 7-13-94 (Register 94, No. 28). 

6. Repealer of subsections (h)(2)-(i)(2) and new subsections (i)-(i)(5) filed 
12-10-97; operative 1-9-98 (Register 97, No. 50). 

7. Amendment of subsections (b)(3)(B) and (f)(2)(C), new (f)(3), subsection re- 
numbering and amendment of newly designated subsection (f)(5) and subsec- 
tion (n)(2) filed 3-23-2000; operative 4-22-2000 (Register 2000, No. 12). 

§ 9884. Interprogram Transfer. 

(a) The licensee shall inform a participant transferring to another li- 
censed DUI program that he/she shall enroll and attend a face-to-face 
interview, an educafional session, or a group counseling session in the 
new program within 21 days from the date of transfer from the sending 
program. 

(b) The following requirements apply to interprogram transfers: 

(1) Written approval of transfer shall be obtained from the county alco- 
hol program administrators or their designees in both the sending and re- 
ceiving counties. 

(2) Written notice of transfer shall be provided to the court of convic- 
tion and to the county alcohol program administrators or their designees 
in both the sending and receiving counties. 

(3) The sending program shall provide the receiving program with a 
written history for the transferee, indicating the number of program acti- 
vities completed. Any additional program information relevant to the 
participant shall be sent under separate cover marked "confidential." 

(4) The receiving program shall not accept any transferee that cannot 
enroll and commence participation within 21 days following the date of 
last activity with sending program. 

(5) The receiving program shall notify the sending program of the 
transferee's enrollment or non-enrollment in the receiving program. 

(6) The sending program shall notify the court of the transferee's en- 
rollment or non-enrollment in the receiving program. 

(7) The sending program shall notify the Department of Motor Ve- 
hicles if the transferee does not enroll in the receiving program. 

(8) The receiving program shall notify the court of the participant's 
completion of or dismissal from the program. 

NOTE: Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 
Reference: Section 11837.2, Health and Safety Code. 

HtSTORY 

1 . Change without regulatory effect renumbering and amending former section 
9828 to section 9884 filed 4-15-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 20). For prior history, see Register 82, 
No. 47. 

2. Amendment filed 7-31-2002; operative 8-30-2002 (Register 2002, No. 31). 

§ 9886. Dismissal of Participants. 

(a) The DUI program shall dismiss from the program any participant 
who: 

(1 ) Fails to participate in required program activities within 21 days of 
transfer to another DUI program licensed by the Department; 
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(2) Fails to maintain program sobriety in accordance witii Section 
9874; 

(3) Fails to comply with DUI program rules; 

(4) Fails to comply with additional county requirements which have 
been established by the county alcohol program administrator and ap- 
proved by the Department in accordance with Section 9860; 

(5) Fails to obtain a leave of absence, in accordance with Section 
9876.5, when the participant is unable to attend any scheduled program 
services for 21 days or longer; 

(6) Exceeds the number of absences allowed in Section 9876(d), with- 
out a leave of absence approved in accordance with Section 9876.5; 

(7) Is physically or verbally abusive to program staff or other program 
participants; or 

(b) The licensee may dismiss a participant who fails to pay his/her pro- 
gram fee assessed in accordance with the requirements of Section 9879 
or fails to reschedule and attend a financial assessment interview in ac- 
cordance with the provisions of Subsection 9879(j). However, the pro- 
gram shall not dismiss a participant, who has completed all required pro- 
gram services, for failure to pay program fees. 

(c) If the participant was attending the program as a condition of proba- 
tion, the licensee shall notify the court that the participant was dismissed 
from the program. 

(d) If the participant is not on probation or attending a program in ac- 
cordance with a court order, the licensee may reinstate the participant as 
shown below: 

(1) Thirty (30) days after the date of first dismissal, 

(2) Sixty (60) days after the date of second dismissal, and 

(3) Ninety (90) days after the date of third or subsequent dismissal. 

(e) The licensee may refuse to reinstate a participant if the participant 
was dismissed because he/she was physically or verbally abusive to pro- 
gram staff or other program participants. The licensee shall document in 
the participant's record the circumstances under which the participant 
was dismissed. 

(f) The licensee shall not give credit for services attended prior to dis- 
missal if the participant has not been enrolled in a licensed program for 
a period of two years or longer. The licensee shall give credit for services 
attended prior to dismissal if: 

(1 ) The dismissal occurred less than two years prior to re-enrollment, 
and 

(2) The licensee who provided the services verifies in writing that the 
services were provided to the participant. 

NOTE; Authority cited: Sections 11755 and 11836.15, Health and Safety Code. 
Reference: Section 11837.1, Health and Safety Code; and Section 13352.5 of the 
Vehicle Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
9832 to section 9886 filed 4-15-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91 , No. 20). For prior history, see Register 82, 
No. 47. 

2. Amendment of section and Note filed 6-7-93; operative 7-7-93 (Register 93, 

No. 24). 

3. Amendment of subsections (a)(3) and (a)(8) and new subsections (a)(9)-(a)(10) 
filed 7-13-94; operative 7-13-94 (Register 94, No. 28). 

4. Amendment filed 9-22-95; operative 10-22-95 (Register 95, No. 38). 

5. Redesignation and amendment of former subsections (a)(8) and (a)(9) to new 
subsection (b) and subsection relettering filed 12-10-97; operative 1-9-98 
(Register 97, No. 50). 

6. Amendment filed 7-31-2002; operative 8-30-2002 (Register 2002, No. 31). 



Chapter 4. Narcotic Treatment Programs 



Subchapter 1. General Administration 

§ 9995. Definitions. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Division 10.5, Part 3, Chapter 1, Article 3 (commencing with Section 
11875), Health and Safety Code. 



History 

1. New subchapter 4 (articles 1-22, sections 9995-10340, not consecutive) filed 
9-1-83; effective upon filing pursuant to Government Code section 1 1346.2(d) 
(Reaister 83, No. 36). CROSS REFERENCE: Title 9, Chapter 1, subchapter 6, 
sections 1000-1311. 

2. Change without regulatory effect renumbering former section 9995 to new sec- 
tion 1 0000 filed 6-3-9 1 pursuant to fitle 1, secfion 100, California Code of Reg- 
ulations (Register 91, No. 34). 

3. Change without regulatory effect deleting text and adding History 2 as edito- 
rial coirections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

4. Amendment of chapter 4 heading filed 3-15-96 as an emergency; operative 
3-1 5-96 (Register 96, No. 1 1 ). A Certificate of Compliance must be transinitted 
toOALby 7-13-96 or emergency language will be repealed by operation of law 
on the following day. 

5. Amendment of chapter 4 heading refiled 7-8-96 as an emergency; operative 
7-1 2-96 (Register 96, No. 28). A Certificate of Compliance must be transmitted 
to OAL by 1 1-12-96 or emergency language will be repealed by operation of 
law on the following day, 

6. Amendment of chapter 4 heading refiled 10-23-96 as an emergency; operative 
10-29-96 (Register 96, No. 43). A Certificate of Compliance must be trans- 
mitted to OAL by 2-26-97 or emergency language will be repealed by opera- 
tion of law on the following day. 

7. Amendment of chapter 4 heading refiled 2-1 1-97 as an emergency; operative 
2-24-97 (Register 97, No. 7). A Certificate of Compliance must be transmitted 
to OAL by 6-24—97 or emergency language will be repealed by operation of law 
on the following day. 

8. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-^-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

9. Amendment of chapter 4 heading filed 4-15-97 as an emergency; operative 
4-1 5-97 (Register 97, No. 1 6). A Certificate of Compliance must be transmitted 
to OAL by 8-13-97 or emergency language will be repealed by operation of law 
on the following day. 

1 0. Certificate of Compliance as to 4-1 5-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

§10000. Definitions. 

(a) The following definitions shall apply to terminology contained in 
Chapter 4, Division 4, Title 9, California Code of Regulations. 

(1) Amendment. "Amendment" means written changes in the proto- 
col. 

(2) Detoxification Treatment. "Detoxification treatment" means the 
treatment modality whereby replacement narcotic therapy is used in de- 
creasing, medically determined dosage levels for a period not more than 
21 days, to reduce or eliminate opiate addiction, while the patient is pro- 
vided treatment services. 

(3) FDA. "FDA" means the United States Food and Drug Administra- 
tion. 

(4) Illicit Drug. "Illicit daig" means any substance defined as a drug 
in Section 1 1014, Chapter 1, Division 10 of the Health and Safety Code, 
except: 

(A) Drugs or medications prescribed by a physician or other person au- 
thorized to prescribe drugs, pursuant to Section 4040, Chapter 9, Divi- 
sion 2 of the Business and Professions Code, and used in the dosage and 
frequency prescribed; or 

(B) Over-the-counter drugs or medications used in the dosage and 
frequency described on the box, bottle, or package insert. 

(5) Laboratory. "Laboratory" means a drug analysis laboratory ap- 
proved and licensed by the State Department of Health Services to test 
or analyze samples of patient body specimens for the substances named 
in Section 10315 for a narcotic treatment program. 

(6) Levoalphacetylmethadol (LAAM). "Levoalphacetylmethadol 
(LAAM) also known as Levo-Alpha-Acetyl-Methadol or levomethadyl 
acetate hydrochloride, means the substance that can be described chemi- 
cally as levo-alpha-6-dimethylamino-4, 4-diphenyl-3-heptyl acetate 
hydrochloride. 

(7) Maintenance Treatment. "Maintenance treatment" means the 
treatment modality whereby replacement narcotic therapy is used in sus- 
tained, stable, medically determined dosage levels for a period in excess 
of 21 days, to reduce or eliminate chronic opiate addiction, while the pa- 
tient is provided a comprehensive range of treatment services. 
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(8) Medical Director. "Medical director" means the physician licensed 
to practice medicine in California who is responsible for medical services 
provided by the program. 

(9) Medication. "Medication" means any opiate agonist medications 
that have been approved for use in replacement narcotic therapy, includ- 
ing: 

(A) Methadone, and 

(B) Levoalphacetylmethadol (LAAM) 

(10) Medication Unit. "Medication unit" means a narcotic treatment 
facility, established by a program sponsor as part of a maintenance treat- 
ment program, from which licensed private practitioners and community 
pharmacists are permitted to administer and dispense medications used 
in replacement narcotic therapy. These medication units may also collect 
patient body specimens for testing or analysis of samples for illicit drug 
use. 

(11) Methadone. "Methadone" means the substance that can be de- 
scribed as 6-dimenthylamino-4, 4-diphenyl-3-heptanone. Methadone 
doses are usually administered as methadone hydrochloride. 

(12) Narcotic Drug. "Narcotic drug" means any controlled substance 
which produces insensibility or stupor and applies especially to opium 
or any of its natural derivatives or synthetic substitutes. 

(13) Narcotic Treatment Program. "Narcotic treatment program" 
means any opiate addiction treatment modality, whether inpatient or out- 
patient, which offers replacement narcotic therapy in maintenance, de- 
toxification, or other services in conjunction with that replacement nar- 
cotic therapy. 

(14) "Opiate" means narcotic drug substances having an addiction- 
forming or addiction-sustaining liability similar to morphine or being ca- 
pable of conversion into a drug having addiction-forming or addiction- 
sustaining liability; including heroin, morphine, methadone, or any 
natural or synthetic opiate as set forth in the California Uniform Con- 
trolled Substances Act (Health and Safety Code sections 1 1000, et seq.). 

(15) Opiate Addiction. "Opiate Addiction," and the related term "ad- 
diction to opiates," mean a condition characterized by compulsion and 
lack of control that lead to illicit or inappropriate opiate-seeking behav- 
ior, including an opiate addiction that was acquired or supported by the 
misuse of a physician's legally prescribed narcotic medication. 

(16) Physical Dependence. "Physical Dependence," and related terms 
"dependence," "dependency," "dependent," and "physiological depen- 
dence," means a condition resulting from repeated administration of a 
drug that necessitates its continued use to prevent withdrawal syndrome 
that occurs when the drug is abruptly discontinued. 

(17) Primary Metabolite of Methadone. "Primary metabolite of meth- 
adone" means 2-ethylidene-l, 5-dimethyl-3, 3-diphenyIpyrrolidine. 

(18) Program. "Program" means a narcotic treatment program, unless 
otherwise specified. 

(19) Program Director. "Program director" means the person who has 
primary administrative responsibility for operation of an approved and 
licensed program. 

(20) Program Sponsor. "Program sponsor" means the person or orga- 
nization which has accepted final responsibility for operation of a narcot- 
ic treatment program. The program sponsor also may be the program di- 
rector or medical director. 

(21) Protocol. "Protocol" means a written document which sets forth 
a program's treatment concept, organization, and operational procedures 
in the form required by the Department. 

(22) Rationale. "Rationale" means a rational statement of principles 
or the logical basis for a procedure. 

(23) Replacement Narcotic Therapy. "Replacement narcotic therapy" 
means the medically supervised use of an opiate agonist medication that 
mimics the effects of endorphin, a naturally occurring compound, thus 
producing an opiate effect by interaction with the opioid receptor. 

(24) Treatment. "Treatment" means services which will habilitate and 
rehabilitate patients with an opiate addiction to a basic level of social, 
life, work, and health capabilities that help them become productive, in- 
dependent members of society; and will include: 



(A) Replacement narcotic therapy; 

(B) Evaluation of medical, employment, alcohol, criminal, and psy- 
chological problems; 

(C) Screening for diseases that are disproportionately represented in 
the opiate-abusing population; 

(D) Monitoring for illicit dioig use; 

(E) Counseling by addiction counselors that are evaluated through on- 
going supervision; and 

(F) Professional medical, social work, and mental health services, on- 
site or by referral (through contracted interagency agreements). 
NOTE: Authority cited: Sections 1 1 755, 1 1 835, 11 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Division 1 0.5, Part 2, Chapter 1 0. Article ] (commencing 
with Section 1 1 839), Health and Safety Code. 

History 

1. New subchapter 4 (anicles 1-22, sections 9995-10340, not consecutive) filed 
9-1-83; effective upon filing pursuant to Government Code section 1 1346.2(d) 
(Register 83. No. 36). CROSS REFERENCE: title 9, chapter 1, subchapter 6, 
sections 1000-1311. 

2. Change without regulatory effect renumbering and amending former section 
9995 to section 10000 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

3. Amendment filed 3-15-96 as an emergency; operative 3-15-96 (Register 96, 
No. 11). A Certificate of Compliance must be transmitted to OAL by 7-13-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. Amendment refiled 7-8-96 as an emergency; operative 7-12-96 (Register 96, 
No. 28). A Certificate of Compliance must be transmitted to OAL by 1 1-12-96 
or emergency language will be repealed by operation of law on the following 
day. 

5. Amendment refiled 10-23-96 as an emergency; operative 10-29-96 (Register 
96, No. 43). A Certificate of Compliance must be transmitted to OAL by 
2-26-97 or emergency language will be repealed by operation of law on the fol- 
lowing day. 

6. Amendment refiled 2-1 1-97 as an emergency; operative 2-24-97 (Register 97, 
No. 7). A Certificate of Comphance must be transmitted to OAL by 6-24-97 
or einergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

8. Amendment filed 4-15-97 as an emergency; operative 4-15-97 (Register 97, 
No. 16). A Certificate of Compliance must be transmitted to OAL by 8-13-97 
or emergency language will be repealed by operation of law on the following 
day. 

9. Certificate of Compliance as to 4-15-97 order, including amendment of subsec- 
tions (a)(2), (a)(4)(A), (a)(5), (a)(10), (a)(12), (a)(16) and (a)(17), transmitted 
to OAL 6-2-97 and filed 6-13-97 (Register 97, No. 24). 

10. New subsection (a)(22) and subsection renumbering filed 6-29-98; operative 
6-29-98 pursuant to Government Code section 1 1343.4(d) (Register 98, No. 
27). 

1 1. Change without regulatory effect amending Note filed 4-19-2006 pursuant 
to section 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§10005. [Repealed.] 

History 

1 . Change without regulatory effect renumbering and amending former section 
10066 to 10005 filed 6-3-91 pursuant to section 100, title 1, California Code 
of Regulations (Register 91, No. 34). 

2. Repealer filed 3-1 5-96 as an emergency; operative 3-15-96 (Register 96, No. 
11). A Certificate of Compliance must be transmitted to OAL by 7-13-96 or 
emergency language will be repealed by operation of law on the following day. 

3. Repealer refiled 7-8-96 as an emergency; operative 7-1 2-96 (Register 96, No. 
28). A Certificate of Comphance must be transmitted to OAL by 1 1-12-96 or 
emergency language will be repealed by operation of law on the following day. 

4. Repealer refiled 10-23-96 as an emergency; operative 10-29-96 (Register 96, 
No. 43). A Certificate of Compliance must be transmitted to OAL by 2-26-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Repealer refiled 2-11-97 as an emergency; operative 2-24-97 (Register 97, 
No. 7). A Certificate of Compliance must be transmitted to OAL by 6-24-97 
or emergency language will be repealed by operation of law on the following 
day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Repealer filed 4-15-97 as an emergency; operative 4-15-97 (Register 97, No. 
16). A Certificate of Compliance must be transmitted to OAL by 8-13-97 or 
emergency language will be repealed by operafion of law on the following day. 
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8. Certificare of Compliance as to 4-1 3-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

§10006. Site Visits. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Section 1 1876(b) and (c). Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10006 to new 
section 1 0085 filed 6-3-9 1 pursuant to title 1 , section 1 00, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing enors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§10007. Temporary Exceptions. 

NOTE: Authority cited: Sections 11864 and 1 1876(a). Health and Safety Code. 
Reference: Section 1 1876(a), Health and Safety Code. 

History 

1 . New section filed 7-22-86 as an emergency; designated effecfive 8-1-86 (Reg- 
ister 86, No. 30). A Certificate of Compliance must be transmitted to OAL with- 
in 120 days or emergency language will be repealed on 12-1-86. 

2. Repealed by operation of Government Code Section 1 1346.1(g) (Register 86, 
No. 30), 

3. New section filed 12-1 1-86 as an emergency; designated effective 12-18-86 
(Register 86, No. 50). A Certificate of Compliance must be transmitted to OAL 
within 120 days or emergency language will be repealed on 4-17-87. 

4. Certificate of Compliance transmitted to OAL 4-16-87 and filed 5-18-87 
(Register 87, No. 27). 

5. Change without regulatory effect renumbering former secdon 10007 to new 
section 10425 filed 6-3-91 pursuant to fitle 1, section 100, California Code of 
Regulations (Register 91, No. 34). 

6. Change without regulatory effect deleting text and adding History 5 as edito- 
rial correcUons of printing enors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulafions (Register 93, No. 39). 

§10008. Inspections. 

NOTE: Authority cited: Sections 1 1864 and 11876(a), Health and Safety Code. 
Reference: Section 1 1876(b) and (c), Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former secUon 10008 to new 
section 10080 filed 6-3-91 pursuant to fitle 1, section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial corrections of prinfing errors filed 9-24-93 pursuant to fitle 1, secfion 100, 
California Code of Regulations (Register 93, No. 39). 



Subchapter 2. Licensure of Narcotic 
Treatment Programs 



Article 1. Program Licensure 

§10010. License Requirement. 

All narcotic treatment programs operating in the State of California 
shall be licensed by the Department of Alcohol and Drug Programs in ac- 
cordance with the provisions of this article. 

NOTE: Authority cited: Sections 11755, 11835, 11 839.3 and 11839.20, Health and 
Safety Code. Reference: Sections 1 1217, 1 1839.3 and 11839.5, Health and Safety 
Code. 

History 

1 . Change without regulatory effect renumbering and amending former section 
10026(a) to 10010 filed 6-3-91 pursuant to section 100, title 1, California Code 
of Regulations (Register 91, No. 34). 

2. Amendment of subchapter 2 heading and secfion filed 3-15-96 as an emergen- 
cy; operafive 3-15-96 (Register 96, No. 1 1). A Certificate of Compliance must 
be transmitted to OAL by 7-13-96 or emergency language will be repealed by 
operation of law on the following day. 

3. Amendment of subchapter 2 heading and secfion refiled 7-8-96 as an emergen- 
cy; operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance must 
be transmitted to OAL by 1 1-12-96 or emergency language will be repealed by 
operafion of law on the following day. 

4. Amendment of subchapter 2 heading and section refiled 10-23-96 as an emer- 
gency; operafive 10-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operation of law on the following day. 



5. Amendment of subchapter 2 heading and section refiled 2-1 1-97 as an emer- 
gency; operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1 -97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of subchapter 2 heading and section filed 4-13-97 as an emergen- 
cy; operative 4-13-97 (Register 97, No. 16). A Certificate of Compliance must 
be transmitted to OAL by 8-13-97 or emergency language will be repealed by 
operafion of law on the following day. 

8. Certificate of Compliance as to 4-1 3-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
secfion 100, fitle 1, California Code of Regulations (Register 2006, No. 16). 

§ 1 001 2. Hospital Affiliation. 

NOTE: Authority cited: Secfions 1 1864 and 1 1876(a), Health and Safety Code. 
Reference: Section 11876(a), Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10012 to new 
secfion 10340 filed 6-3-91 pursuant to fitle 1, section 100, California Code of 
Regulafions (Register 91. No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial coiTections of printing enors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10015. Licensure of Separate Facilities. 

If there is to be a centralized organizational structure, consisting of a 
primary program facility and other program facilities, whether inpatient 
or outpatient, all of which provide treatment services which exceed the 
administering or dispensing of medications and the collection of patient 
body specimens for testing or analysis of samples for illicit drug use, both 
the primary program and each other program facility must be licensed as 
separate programs, even though some services may be shared, such as the 
same hospital or treatment referral services. 

NOTE:Authoritycited:Sectionsll735, 11835, 11 839.3 and 11 839.20, Health and 
Safety Code. Reference: Sections 11217, 11839.2, 11839.3 and 11839.5, Health 
and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending former secfion 
10026(f) to 10013 filed 6-3-91 pursuant to section 100, fitle 1, California Code 
of Regulations (Register 91, No. 34). 

2. Amendment of secfion and Note filed 3-15-96 as an emergency; operative 
3-15-96 (Register 96, No. 1 1 ). A Certificate of Compliance must be transmitted 
to OAL by 7-13-96 or emergency language will be repealed by operafion of law 
on the following day. 

3. Amendment of section and Note refiled 7-8-96 as an emergency; operative 
7-1 2-96 (Register 96, No. 28). A Certificate of Compliance must be transmitted 
to OAL by 1 1-12-96 or emergency language will be repealed by operation of 
law on the following day. 

4. Amendment of section and Note refiled 1 0-23-96 as an emergency; operafive 
10-29-96 (Register 96, No. 43). A Certificate of Compliance must be trans- 
mitted to OAL by 2-26-97 or emergency language will be repealed by opera- 
tion of law on the following day. 

5. Amendment of section and Note refiled 2-1 1-97 as an emergency; operafive 
2-24—97 (Register 97, No. 7). A Certificate of Compliance must be transmitted 
to OAL by 6-24—97 or emergency language will be repealed by operafion of law 
on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section and Note filed 4-13-97 as an emergency; operafive 
4-1 5-97 (Register 97, No. 1 6). A Certificate of Compliance must be transmitted 
to OAL by 8-13-97 or emergency language will be repealed by operafion of law 
on the following day. 

8. Certificate of Compliance as to 4-15-97 order, including amendment, trans- 
mitted to OAL 6-2-97 and filed 6-13-97 (Register 97. No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
secfion 100, title 1, California Code of Regulafions (Register 2006, No. 16). 

§ 10020. Licensure of Medication Units. 

(a) In order to lawfully operate a medication unit in California for pa- 
tients in maintenance treatment, the sponsoring program shall first re- 
ceive approval of the FDA and licensure by the Department. 

(b) The Department may license the operation of a medication unit 
when the Department determines that the sponsoring program has satis- 
factorily demonstrated in its protocol that the following conditions and 
requirements have been met: 
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(J) The proposed location of the medication unit and the area to be 
served by the proposed medication unit are geographically isolated to 
such an extent that regular patient travel to the sponsoring program facil- 
ity is impractical and would cause the patient great hardship! 

(2) Treatment services are limited to the administering and dispensing 
of medications and the collection of patient body specimens for testing 
or analysis of samples for illicit drug use. 

(3) The program's protocol describes how every patient in mainte- 
nance treatment that is assigned to the medication unit will participate in 
the regular treatment provided by the sponsoring program. 

(4) Patient enrollment is of reasonable size in relation to the space 
available for treatment and the size of the staff at the facility. 

(5) Maximum enrollment in a medication unit does not exceed 30 pa- 
tients. 

NOTE; Authority cited: Sections 1 1755. 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 11217, 1 1839.3 and 11 839.5, Health and Safety 
Code. 

History 

1. Change without regulatory effect renumbering and amending former sections 
10020 and 10022 to 1 0020 filed 6-3-91 pursuant to section 100, title 1, Califor- 
nia Code of Regulations (Register 91, No. 34). 

2. Amendment of section filed 3-15-96 as an emergency; operative 3-15-96 
(Register 96. No. 1 1 ). A Certificate of Compliance must be transmitted to OAL 
by 7-13-96 or emergency language will be repealed by operation of law on the 
following day. 

3. Amendment of section refiled 7-8-96 as an emergency; operative 7-12-96 
(Register 96, No. 28). A Certificate of Compliance must be transmitted to OAL 
by 1 1-12-96 or emergency language will be repealed by operation of law on 
the following day. 

4. Amendment of section refiled 10-23-96 as an emergency; operative 10-29-96 
(Register 96, No. 43). A Certificate of Compliance must be transmitted to OAL 
by 2-26-97 or emergency language will be repealed by operation of law on the 
following day. 

5. Amendment of section refiled 2-1 1-97 as an emergency; operative 2-24—97 
(Register 97, No. 7). A Certificate of Compliance must be transmitted to OAL 
by 6-24-97 or emergency language will be repealed by operation of law on the 
following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment filed 4-15-97 as an emergency; operative 4-15-97 (Register 97, 
No. 16). A Certificate of Compliance must be transmitted to OAL by 8-13-97 
or emergency language will be repealed by operation of law on the following 
day. 

8. Certificate of Compliance as to 4-15-97 order, including amendment of section 
heading and section, transmitted to OAL 6-2-97 and filed 6-13-97 (Register 
97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
secfion 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§ 10022. Conditions for License. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Section 1 1 876(a), Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10022 to new 
subsection 10020(b) filed 6-3-91 pursuant to title 1, section 100, California 
Code of Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10025. Place to Obtain Forms and Submit Protocols. 

All Department forms for narcotic treatment programs may be ob- 
tained from, and completed protocols and other forms shall be sent to: 

DEPARTMENT OF ALCOHOL AND DRUG PROGRAMS 

1700 K STREET 

SACRAMENTO. CA 95811-4037 
NOTE: Authority cited: Sections 1 1755, 1 1835, 11839.3 and 1 1839.20, Health and 
Safety Code. Reference: Section 11839.3, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
10034 to 10025 filed 6-3-91 pursuant to section 100, title 1, California Code 
of Regulations (Register 91, No. 34). 

2. Amendment of section filed 3-15-96 as an emergency; operative 3-15-96 
(Register 96, No. 1 1). A Certificate of Compliance must be transmitted to OAL 



by 7-13-96 or emergency language will be repealed by operation of law on the 
following day. 

3. Amendment of section refiled 7-8-96 as an emergency; operative 7-12-96 
(Register 96. No. 28). A Certificate of Compliance must be transmitted to OAL 
by 1 1-12-96 or emergency language will be repealed by operation of law on 
the following day. 

4. Amendment of section refiled 10-23-96 as an emergency; operative 10-29-96 
(Register 96, No. 43). A Certificate of Compliance must be transmitted to OAL 
by 2-26-97 or emergency language will be repealed by operation of law on the 
following day. 

5. Amendment of secfion refiled 2-1 1-97 as an emergency; operative 2-24-97 
(Register 97, No. 7). A Certificate of Compliance must be transmitted to OAL 
by 6-24-97 or emergency language will be repealed by operadon of law on the 
following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment filed 4-15-97 as an emergency; operative 4-15-97 (Register 97, 
No. 16). A Certificate of Compliance must be transnfitted to OAL by 8-13-97 
or emergency language will be repealed by operation of law on the following 
day. 

8. Certificate of Compliance as to 4-1 5-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulafions (Register 2006, No. 16). 

10. Change without regulatory effect amending section filed 3-6-2008 pursuant 
to section 100, fitle 1, California Code of Regulations (Register 2008, No. 10). 

§ 10026. Program License Procedures — Original License. 

NOTE; Authority cited: Secfions 11864 and 11876(a), Health and Safety Code; 
and Section 15376, Government Code. Reference: Sections 1 1876(a), 1 1877 and 
11878, Health and Safety Code; and Secfion 15376(a), (b) and (c). Government 
Code. 

History 

1. Amendment filed 12-13-84; effective thirtieth day thereafter (Register 84, No. 
50). 

2. Change without regulatory effect renumbering former subsection 10026(a) to 
new section 10010, former subsections 10026(b)-(c) to new subsection 
10055(a), former subsection 10026(d) to new subsection 10040(a), former sub- 
section 10026(e) to new subsection 10045(a), former subsection 10026(f) to 
new section 10015, former subsections 10026(g)-(g)(3) to new subsecfion 
10040(b), former subsection 10026(h) to new subsecfion 10030(b), former sub- 
secfions 10026(i)-(i)(2) to new subsection 10045(b), former subsecfion 
10026(i) to new subsection 10045(c), and former subsecfions 10026(k)-(k)(3) 
to new subsecfion 10045(d) filed 6-3-91 pursuant to title 1, section 100, Cali- 
fornia Code of Regulafions (Register 91, No. 34). 

3. Change without regulatory effect deleting text and adding History 2 as edito- 
rial coiTections of prinfing errors filed 9-24-93 pursuant to fitle 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10028. Program License — Annual Renewal. 

NOTE; Authority cited: Sections 11864 and 11876(a), Health and Safety Code; 
and Section 15376, Government Code. Reference: SecUons 1 1 876(a), 1 1 877 and 
11878, Health and Safety Code; and Section 15376(a), (b) and (c). Government 
Code. 

History 

1 . Amendment filed 1 2-1 3-84; effective thirtieth day thereafter (Register 84, No. 
50). 

2. Change without regulatory effect renumbering former section 10028 to new 
section 10055(b)-(e) filed 6-3-91 pursuant to title 1, section 100, California 
Code of Regulafions (Register 91, No. 34). 

3. Change without regulatory effect deleting text and adding History 2 as edito- 
rial correcfions of printing errors filed 9-24-93 pursuant to tide 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10030. Protocol for Proposed Programs. 

(a) The program sponsor shall submit or cause to be submitted on its 
behalf to the Department a written protocol which shall serve as an appli- 
cation for licensure by the Department. The protocol shall include, but 
not be shall not be limited to, the following information: 

(1 ) Plan of operation. 

(2) A description of the geographical area to be served by the program. 

(3) Population and area to be served. 

(4) The estiinated number of persons in the described area having an 
addiction to opiates and an explanation of the basis of such estimate. 

(5) The estimated number of persons in the described area having an 
addiction to opiates that are presently in a narcotic treatment program and 
other treatment programs. 

(6) The number of patients in regular treatment, projected rate of in- 
take, and factors controlling projected intake. 
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(7) Program goals. 

(8) Research goals. 

(9) Plan for evaluation. 

(10) County Drug Program Administrator's certification. 

(11) Letters of community support. 

(12) Patient identification system. 

(13) Control and security of identification cards. 

(14) System to prevent patient's multiple program registration. 

(15) Organizational responsibility. 

(16) Persons responsible for program. 

(17) First-year budget, listing available, pending, or projected funds. 
Copies of letters verifying funding shall also be submitted with the proto- 
col. Subsequent years' budgets may be submitted as amendments to the 
original, approved protocol. 

(18) Schedule of patient fees. 

(1 9) Duties and responsibilities of each staff member and the relation- 
ship between the staffing pattern and the treatment goals. 

(20) Each staff member's profile and resume of educational and pro- 
fessional experience. 

(21 ) Duties and responsibilities of the medical director. 

(22) Plan for delegation of the medical director's duties, if appropriate. 

(23) Training and experience of counselors. 

(24) Counselor caseload. 

(25) Procedures and criteria for patient selection. 

(26) Program rules and instructions. 

(27) Facility description. 

(28) Initial, medically determined dosage levels. 

(29) Decreasing, medically determined dosage levels for patients in 
detoxification treatment and stable, medically determined dosage levels 
for patients in maintenance treatment. 

(30) Operational procedures. 

(31 ) Procedures, which provide for cooperation with local jails for ei- 
ther detoxification or maintenance treatment while in custody, in the 
event of patient hospitalization or incarceration. 

(32) Procedures in the event of emergency or disaster. 

(33) Testing or analysis procedures for illicit drug use which utilize 
random selection or unannounced collection. 

(34) Procedures for scheduled termination, voluntary termination, and 
involuntary termination for cause, including reasons for termination for 
cause. 

(35) Fair hearings. 

(36) Copies of all forms developed and to be used by the proposed pro- 
gram. 

(37) Facility address and dimensions. 

(38) Amount of space devoted to narcotic treatment, including wait- 
ing, counseling, dispensing, and storage areas. 

(39) Days and hours of medication program dispensing. 

(40) Days and hours for other narcotic treatment program services. 

(41) Type of services provided and the hours of use, if the facility is 
also used for purposes other than a narcotic treatment program. 

(42) Diagram of the facility housing the narcotic treatment program 
and an accompanying narrative which describes patient flow. The dia- 
gram and narrative shall specify: 

(A) Waiting areas. 

(B) Office space. 

(C) Medication administration area. 

(D) Patient body specimen collection locations for testing or analysis 
of samples for illicit drug use. 

(E) Record storage area. 

(F) Parking or transportation access. 

(G) The relation of the narcotic treatment program to the total facility, 
(b) There shall be attached to the protocol a letter of cooperation from 

each agency which the protocol indicates will provide services or finan- 
cial support to the program. Such letters shall be listed in the text of the 
protocol. 



(c) A protocol proposing a new program or a complete revision of the 
protocol of an approved and licensed program shall be submitted to the 
Department on a form furnished by the Department. 

(d) A protocol shall be current, detailed, specific, and complete to per- 
mit evaluation by the Department and to provide a basis for compliance 
inspections or surveys. 

NOTE: Authority cited: Sections 1 1753, 1 1 835. 1 1 839.3 and 1 1 839.20. Health and 
Safety Code. Reference: Sections 11215, 11217, 11839.2, 11839.3, 11839.20 and 
1 1839.22, Health and Safety Code. 

History 

1 . Chanae without regulatory effect renumberins and amendina former section 
10042^10 10030 filed 6-3-91 pursuant to section 100, title 1, California Code 
of Regulations (Register 91, No. 34). 

2. Amendment of section and Note filed 3-15-96 as an emergency; operative 
3-1 5-96 (Register96, No. 11 ). A Certificate of Compliance must be transmitted 
to OAL by 7-1 3-96 oremergency language will be repealed by operation of law 
on the following day. 

3. Amendment of section and Note refiled 7-8-96 as an emergency; operative 
7-1 2-96 (Register 96, No. 28). A Certificate of Compliance must be transmitted 
to OAL by 1 1-12-96 or emergency language will be repealed by operation of 
law on the following day. 

4. Amendment of section and Note refiled 10-23-96 as an emergency; operative 
10-29-96 (Register 96, No. 43). A Certificate of Compliance must be trans- 
initted to OAL by 2-26-97 or emergency language will be repealed by opera- 
tion of law on the following day. 

5. Amendment of section and Note refiled 2-11-97 as an emergency; operative 
2-24-97 (Register 97, No. 7). A Certificate of Compliance must be transmitted 
to OAL by 6-24-97 oremergency language will be repealed by operation of law 
on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of secfion and Note filed 4-15-97 as an emergency; operative 
4-15-97 (Register97, No. 16). A Certificate of Compliance must be transmitted 
to OAL by 8-13-97 or emergency language will be repealed by operation of law 
on the following day. 

8. Certificate of Compliance as to 4- 1 5-97 order, including amendment of subsec- 
tions (a)(29) and (a)(42)(D), transmitted to OAL 6-2-97 and filed 6-13-97 
(Register 97. No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§ 10032. Commencing Program Operation. 

Note: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 11876(a), 11877. 11877.5 and 11878, Health and Safety 
Code. 

History 

1 . Change without regulatory effect renumbering former secfion 10032 to new 
section 10050 filed 6-3-91 pursuant to title 1, section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulafions (Register 93, No. 39). 

§ 1 0034. Place to Obtain Forms and Submit Protocols. 

NOTE: Authority cited: Secfions 11864 and 11876(a), Health and Safety Code. 
Reference: Section 11876(a), Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former secfion 10034 to new 
section 10025 filed 6-3-91 pursuant to title 1, section 100, California Code of 
Regulafions (Register 91, No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, secfion 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10035. Protocol Amendments and Changes. 

(a) The following changes in a program' s protocol require the prior ap- 
proval of the Department and shall be submitted to the Department as an 
amendment to the protocol: 

( 1 ) Any change of location of the program, or of any porti on of the pro- 
gram, including any dispensing facility or other unit. 

(2) Any change in the number of authorized patients or facilities. 

(3) Any reduction or termination of services. 

(4) Any change in program sponsor. 

(b) All other significant changes in the protocol shall be reported to the 
Department in writing within 30 days after the date such change becomes 
effective. 
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(c) Each proposed amendment shall be accompanied by a written 
statement of the estimated impact of the proposed amendment or signifi- 
cant change upon the population and area served, funding and budget, 
staff, and facilities, and upon any other portion of the approved protocol 
affected by the proposed amendment or significant change. The effective 
date of implementation of the proposed amendment or significant change 
shall be included. Amendments or significant changes shall consist of a 
series of dated page revisions for insertion into the approved protocol. 

(d) An amendment proposing multiple locations for administering 
medications shall contain a description of safeguards to prevent multiple 
administering to one patient from different facilities, a description of the 
security arrangements to be used in the transfer of medications to and 
from facilities, and a description of security arrangements to be used at 
the administering facility. 

(e) An amendment proposing an increase in the licensed capacity for 
detoxification or maintenance treatment at a program shall be subject to 
the Department's determination that the program is currently in com- 
pliance with applicable state and federal laws and regulations. 

NOTE; Authority cited: Sections 1 1755, 11 835, 11 839.3 and 1 1839.20, Health and 
Safety Code. Reference: Sections 11215, 11217, 11839.2, 11839.3 and 11839.22, 
Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
10048 to 10035 filed 6-3-91 pursuant to section 100, title 1, California Code 
of Regulations (Register 91, No. 34). 

2. Amendment of subsection (d), new subsection (e) and amendment of Note filed 
3-15-96 as an emergency; operative 3-1 5-96 (Register 96, No. 1 1 ). A Certifi- 
cate of Compliance must be transmitted to OAL by 7-1 3-96 or emergency lan- 
guage will be repealed by operation of law on the following day. 

3. Amendment of subsection (d), new subsection (e) and amendment of Note re- 
filed 7-8-96 as an emergency; operative 7-12-96 (Register 96, No. 28). A Cer- 
tificate of Compliance must be transmitted to OAL by 1 1-12-96 or emergency 
language will be repealed by operation of law on the following day. 

4. Amendment of subsection (d), new subsection (e) and amendment of Note re- 
filed 10-23-96 as an emergency; operative 10-29-96 (Register 96, No. 43). A 
Certificate of Compliance must be transmitted to OAL by 2-26-97 or emergen- 
cy language will be repealed by operation of law on the following day. 

5. Amendment of section and NOTE refiled 2-11-97 as an emergency; operative 
2-24-97 (Register 97, No. 7). A Certificate of Compliance must be transmitted 
to OAL by 6-24-97 or emergency language will be repealed by operation of law 
on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of subsection (d), new subsection (e) and amendment of Note filed 
4-15-97 as an emergency; operative 4-1 5-97 (Register 97, No. 16). A Certifi- 
cate of Comphance must be transmitted to OAL by 8-13-97 or emergency lan- 
guage will be repealed by operation of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulafions (Register 2006, No. 16). 

§ 10040. CertSfscafoon by County Drug Program 



(a) A completed, original protocol shall be filed with the County Drug 
Program Administrator, as the narcotic treatment program's application 
for original licensure. 

(b) There shall be attached to the protocol a certification from the 
County Drug Program Administrator which shall include: 

(1) A certification of need for the proposed narcotic treatment program 
services. 

(2) A certification that all local ordinances, fire regulations, and local 
planning agency requirements have been complied with. 

(3) A recommendation for program licensure. 

NOTE: Authority cited: Sections 1 1755, 1 1 835, 1 1839.3 and 1 1839.20, Health and 
Safety Code. Reference: Sections 11839.3 and 11839.5, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
10026(d) and (g) to 10040 filed 6-3-91 pursuant to section 100, fitle 1, Califor- 
nia Code of Regulations (Register 91, No. 34). 

2. Amendment of subsections (a) and (b)(1) filed 3-15-96 as an emergency; op- 
eradve 3-15-96 (Register 96, No. 11). A Certificate of Compliance must be 



transmitted to OAL by 7-13-96 or emergency language will be repealed by op- 
eraHon of law on the following day. 

3. Amendment of subsections (a) and (b)(1) refiled 7-8-96 as an emergency; op- 
erative 7-12-96 (Register 96, No. 28). A Certificate of Compliance must be 
transmitted to OAL by 1 1-12-96 or emergency language will be repealed by 
operation of law on the following day. 

4. Amendment of subsections (a) and (b)(1) refiled 10-23-96 as an emergency; 
operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance must be 
transmitted to OAL by 2-26-97 or emergency language will be repealed by op- 
eradon of law on the following day. 

5. Amendment of subsections (a) and (b)(1) refiled 2-1 1-97 as an emergency; op- 
erative 2-24-97 (Register 97, No. 7). A Certificate of Compliance must be 
transmitted to OAL by 6-24-97 or emergency language will be repealed by op- 
eration of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 J -97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of subsections (a) and (b)(1) filed 4-15-97 as an emergency; op- 
erafive 4-15-97 (Register 97, No. 16). A Certificate of Compliance must be 
transmitted to OAL by 8-1 3-97 or emergency language will be repealed by op- 
eration of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§ 10042. Protocol for Proposed Programs. 

NOTE; Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 11215, 11216, 11217, 11876(a), (c), and (e), 11879, 11880 
and 1 1882, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering former secfion 1 0042 to new 
section 10030 filed 6-3-91 pursuant to title 1, section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 3 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulafions (Register 93, No. 39). 

§ 10044. Additional Protocol Requirements for Methadone 
Maintenance Treatment Programs. 

NOTE: Authority cited: Secdons 11864 and 11876(a), Health and Safety Code. 
Reference: Secdons 11215, 11216, 11217(a), 11 876(a), (c), and (e), 11879, 11880 
and 11882, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former seed on 10044 to new 
subsecdons 1 0030(a)(33)-(34) filed 6-3-91 pursuant to title 1, secdon 100, 
California Code of Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial correcfions of printing errors filed 9-24-93 pursuant to dtle 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10045. Approval of License Application. 

(a) The Department may license a program if such program is deter- 
mined by the Department to have submitted a satisfactory protocol and 
to be able to conform to all applicable statutory requirements and regula- 
fions, and has demonstrated need and support of the County Drug Pro- 
gram Administrator. 

(b) The Department shall notify the applicant, in writing, within 45 
days of receipt of the application whether such application is either: 

(1) Complete, and accepted for filing; or 

(2) Incomplete, and the licensing process shall cease unless and until 
the applicant provides the specific material outlined in the notification. 

(c) The Department shall either approve or disapprove, in writing, an 
application for licensure of a narcotic treatment program within 45 days 
after filing of a completed apphcation. 

(d) The Department shall process applications in a timely manner, 
consistent with the Department's responsibility to protect the health and 
safetyofthepatientandthepublic. Asof April 1, 1983, the Department's 
experience in processing an application from initial submission of the 
application to the final determination is as follows: 

(1) median time is 96 days. 

(2) minimum time is 27 days. 

(3) maximum time is 388 days. 

NOTE: Authority cited: Sections 11755, 11835, 11839.3 and 1 1839.20, Health and 
Safety Code; and Section 1 5376, Government Code. Reference: Sections 1 1839.3, 
1 1839.5 and 1 1839.19, Health and Safety Code; and Secdon 15376, Government 
Code. 
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History 
J. Change without regulatory effect renumbering and amending parts of former 
section 10026 to 10045 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91 , No. 34). 

2. Amendment of subsection (c) filed 3-13-96 as an emergency; operative 
3-1 3-96 (Register96, No. 11). A Certificate of Compliance must be transmitted 
to OAL by 7-1 3-96 oremergency language will be repealed by operation of law 
on the following day. 

3. Amendment of subsection (c) refiled 7-8-96 as an emergency; operative 
7-12-96 (Register96, No. 28). A Certificate of Compliance must be transmitted 
to OAL by 1 1-12-96 or emergency language will be repealed by operation of 
law on the following day. 

4. Amendment of subsection (c) refiled 10-23-96 as an emergency; operative 
10-29-96 (Register 96, No. 43). A Certificate of Compliance must be trans- 
mitted to OAL by 2-26-97 or emergency language will be repealed by opera- 
tion of law on the following day. 

5. Amendment of subsection (c) refiled 2-11-97 as an emergency; operafive 
2-24-97 (Register 97, No. 7). A Certificate of Compliance must be transmitted 
to OAL by 6-24-97 or emergency language will be repealed by operation of law 
on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2- 1 1 -97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of subsection (c) filed 4-15-97 as an emergency; operative 
4-15-97 (Register97, No. 16). A Certificate of Comphance must be transmitted 
to OAL by 8- 1 3-97 or emergency language will be repealed by operation of law 
on the following day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§10046. Program Procedure Manual. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 11215, 11216, 11217, 11876(a), (c), and (e), 11879, 11880 
and 1 1882, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering former section 10046 to new 
section 10175 filed 6-3-91 pursuant to title 1, section 100, California Code of 
Regulations (Register 91 , No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10048. Protocol Amendments and Changes. 

Note: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 11215, 11216, 11217, 11876(a), (c), and (e), 11879, 11880 
and 11882, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10048 to new 
section 10035 filed 6-3-91 pursuant to title 1, section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title I, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10050. Commencing Program Operation. 

(a) Each program licensed by the Department shall become operation- 
al within six months after the date of licensure. Programs which fail to 
meet this time limit may reapply for a license by submitting to the Depart- 
ment a letter of explanation or a new protocol. 

(b) Each program shall notify the Department in advance of the date 
the program plans to begin its operations. Each program shall also notify 
the Department of the date such operations actually commence. 
NOTE: Authority cited: Sections 11 755, 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 11839.3, 11839.5, 11839.7 and 11839.19, 
Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10032 to 10050 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§ 10055. Period of Licensure and Annual License Renewal. 

(a) Narcotic treatment programs shall not be licensed for more than 
one year. 

(b) The Department shall renew a program's license annually if: 



(1) The Department determines that the program is in satisfactory 
compliance with the requirements of article 1 , chapter 10, part 2, division 
10.5, of the Health and Safety Code, and this article. 

(2) The County Drug Program Administrator submits to the Depart- 
ment: 

(A) A certification of need for continued services of the narcotic treat- 
ment program. 

(B) A recommendation for renewal of the license. 

(c) Within 30 days of receipt of a renewal application, the Department 
shall notify the licensee, in writing, whether the application is: 

(1) Complete, and the renewal licensing process shall continue; or 

(2) Incomplete, and specified materials must be submitted to complete 
the application. 

(d) Within 60 days of receipt of a completed renewal application the 
Department shall either relicense the program or deny licensure. 

(e) As of April 1, 1983, the Departirient's experience in processing a 
renewal application from initial submission of the application to the final 
determination is as follows: 

(1) Median time is 60 days. 

(2) MinimuiTi time is 5 days. 

(3) Maximum time is 90 days. 

NOTE: Authority cited: Sections 1 1 755, 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Secfion 1 5376, Government Code; and Sections 1 1 839.3, 
1 1839.5 and 1 1839.19, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10028 to 10055 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of subsections (a) and (b)(2)(A) filed 3-15-96 as an emergency; 
operative 3-15-96 (Register 96, No. 1 1). A Certificate of Compliance must be 
transmitted to OAL by 7-13-96 oremergency language will be repealed by op- 
eration of law on the following day. 

3. Amendment of subsections (a) and (b)(2)(A) refiled 7-8-96 as an emergency; 
operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance must be 
transmitted to OAL by 1 1-12-96 or emergency language will be repealed by 
operation of law on the following day. 

4. Amendment of subsections (a) and (b)(2)(A) refiled 10-23-96 as an emergen- 
cy ; operative 10-29-96 (Register96, No. 43). A Certificate of Compliance must 
be transmitted to OAL by 2-26-97 or emergency language will be repealed by 
operation of law on the following day. 

5. Amendment of subsections (a) and (b)(2)(A) refiled 2-1 1-97 as an emergency; 
operative 2-24—97 (Register 97, No. 7). A Certificate of Compliance must be 
transmitted to OAL by 6-24-97 oremergency language will be repealed by op- 
eration of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97 ; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of subsections (a) and (b)(2)(A) filed 4-15-97 as an emergency; 
operative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must be 
transmitted to OAL by 8-1 3-97 oremergency language will be repealed by op- 
eration of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending subsection (b)(1) and Note filed 
4-19-2006 pursuant to section 100, title 1, California Code of Regulations 
(Register 2006, No. 16). 

§10056. License Fees. 

(a) The Department shall assess a license fee to cover the cost of licens- 
ing narcotic treatment programs required to pay a licensing fee pursuant 
to Section 11839.7 of the Health and Safety Code. 

As used in this regulation, "license fee" means: 

(1) A fee for initial application for licensure (including licensure of 
components such as medication units); and 

(2) An annual license fee, which shall include: 

(A) A base annual license fee; 

(B) A patient slot fee, based on the narcotic treatment program's au- 
thorized patient capacity; and 

(3) A relocation fee, to be paid when the narcotic treatment program 
requests approval to move to another location, pursuant to Section 
10035. 

(b) The Department calculated license fees for FY 2006-2007 by mul- 
tiplying the prior year's (FY 2004-2005) license fees by the annual in- 
crease (3.3%) in the Consumer Price Index (CPI), as published by the 
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California Department of Finance and adding that amount to the prior 
year's fees. 



New License 
Fees for FY 
2006-2007 



License fees for fiscal year 2006-07 are shown below: 



Type of License 
Fee 


Prior Year 
License Fees 


Percent of 
Increase 
(based on 
CPI) 


Initial Application 
for Licensure Fee 




$3,100 


3.3% 


Base Annual Fee 




$861 


3.3% 


Patient Slot Fee 




$27 


3.3% 


Program 
Relocation Fee 




$ 1,100 


3.3% 



Number of Estimated 

Transactions for FY 

2006-2007 (based on 

FY 2004-2005 actual) 



Total Statewide License 
Fees for FY 2006-2007 



$ 3,202 

$889 

$28 

$1,136 



5 applications 

134 private NTPs 
36,287 total patient slots 

1 relocation 



$ 16.010 

$ 119.126 
$ 1,016,036 

$ 1,136 



^W 



Total Statewide License Fees — All Categories 
Cost of Licensing Narcotic Treatment Programs 



$1,152,308 
$1,889,000 



(c) For future years the Department shall calculate license fees by mul- For example, if the most recent CPI were four percent (4%) and costs 

tiplying the prior year's license fees by the most recent amiual increase were $1 ,889,000, license fees for the future fiscal year would be as shown 

in the Consumer Price Index and adding that amount to the prior year's below: 
fees. 

Prior Year 
Type of License Fee License Fees 

Initial Application for 
Licensure Fee $3,202 

Base Annual License 
Fee 



Patient Slot Fee $28 

Program Relocation 

Fee $1,136 



Percent of 
increase 
(4% CPI 


New License Fees 

for Future Fiscal 

Year 


Number of Estimated 
Transactions 


Total Statewide 
License Fees for 
Future Fiscal Year 


4% 




$3,330 




5 applications 


$ 16,650 


4% 




$925 




134 private NTPs 


$ 123,950 


4% 




$29 




36,287 total patient slots 


$ 1,052,323 



4% 



$1,181 



1 relocation 



$ 1,181 



^P 



Total Statewide License Fees — All Categories 
Cost of Licensing Narcotic Treatment Programs 

(d) No later than April 30 of each year, the Department shall calculate 
the annual license fee for the future fiscal year (July 1st through June 
30th) 

(e) No later than April 30 of each year, following the effective date of 
this regulation, the Department shall give written notice to narcotic treat- 
ment program licensees of the license fees for the future fiscal year and 
the manner in which they were calculated, including data used in making 
the calculation. 

(f) Applicants for initial licensure or relocation shall include the re- 
quired fee with their application for licensure or relocation. 

(1 ) The Department shall terminate review of the application if the ap- 
plicant fails to include the required fee. 

(2) The Department shall not refund the fee if the Department denies 
the application. 

(3) Upon approval of the application for initial licensure, the Depart- 
ment shall send the licensee an invoice stating the amount of the prorated 
base annual license fee and the slot fees due for the remainder of the fiscal 
year. 

(g) In August of each year the Department shall send license renewal 
invoices to all licensees, stating the amount of the base annual license fee 
and slot fees due for the fiscal year. 

(h) The licensee may pay annual license fees once annually or quarter- 
ly in arrears. 

(1) If the licensee pays the total annual license fees once annually, he/ 
she shall submit the amount of the total annual license fees in time to be 
received by the Department by September 30th of the same year. 

(2) If the licensee pays the annual license fees quarterly in arrears, he/ 
she shall submit one quarter of the total annual license fees in time to be 
received by the Department by September 30th, December 31st, March 
3 1 St, and May 3 1 st of the same fiscal year. 



$1,194,104 
$1,889,000 

(3) If the licensee fails to timely submit the annual license fees in ac- 
cordance with the requirements of this subsection, the Department shall 
issue a written notice of deficiency within seven (7) calendar days of the 
date payment was due. The notice of deficiency shall: 

(A) Notify the licensee that he/she has failed to pay license fees in ac- 
cordance with the requirements of this regulation; 

(B) Specify the amount of the license fees due; 

(C) State the date by which the license fees were due; 

(D) Notify the licensee that his/her license shall not be renewed unless 
all license fees have been paid by May 31st of the same fiscal year; 

(E) Notify the licensee that the Department shall assess a civil penalty 
in the amount of $100 per day for each day from the date the Hcense fees 
were due until the date the licensee pays the license fees; and 

(F) Notify the licensee that he/she may appeal civil penalties in accor- 
dance with Section 10057. 

(4) If the Department fails to issue a written notice of deficiency within 
seven (7) calendar days, the Department shall not assess the civil penalty 
until the date of the notice. Failure to issue a written notice of deficiency 
within seven (7) calendar days shall not relieve the licensee of his/her ob- 
Ugation to pay license fees and shall not entitle the licensee to renewal 
of his/her license. 

NOTE: Authority cited: Sections 1 1755, 1 1835, 1 1839.3 and 1 1839.20, Health and 
Safety Code. Reference: Sections 11839.3 and 11839.7, Health and Safety Code. 

History 
1. New section filed 6-7-2006; operative 6-7-2006 pursuant to Government 
Code section 11343.4 (Register 2006, No. 23). 

§ 10057. Administrative Review of Licensing Actions. 

(a) "Licensing action" means any administrative action taken by the 
Department which would adversely affect the license of a Narcotic Treat- 
ment Program (NTP), including, but not limited to: 
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(1) Denial of an application for a license; 

(2) Denial of a request for renewal or relocation; 

(3) Assessment of a civil penalty; or 

(4) Suspension or revocation of a license. 

(b) Applicants and licensees may appeal a notice of licensing action 
by submitting a written request for administrative review to: Director, 
Department of Alcohol and Drug Programs, 1700 K Street, Sacramento, 
CA 9581 1^037. 

(1) The request for administrative review shall be received by the De- 
partment no later than 15 calendar days from the date of service of the 
notice of licensing action. The request for administrative review shall: 

(A) Identify the statute(s) or regulation(s) at issue and the legal basis 
for the applicant's or licensee's appeal; 

(B) State the facts supporting the applicant's or licensee's position; 
and 

(C) State whether the applicant or licensee waives an informal confer- 
ence and requests to proceed with an administrative hearing conducted 
pursuant to Chapter 5 (commencing with Section 1 1500) of Part 1, Divi- 
sion 3. Title 2 of the Government Code. 

(2) Failure to submit a written request for administrative review pur- 
suant to this subsection shall be deemed a waiver of administrative hear- 
ing and the licensing action shall be final. 

(c) The first level of review for a licensing action shall be an informal 
conference. The Department need not conduct the informal conference 
in the manner of a judicial hearing pursuant to the Administrative Proce- 
dure Act (Chapter 5 (commencing with Section 1 1500), Part 1, Division 
3, Title 2 of the Government Code). The Department need not conduct 
the informal conference according to the technical rules relating to evi- 
dence and witnesses. 

(1) Within 15 calendar days of receipt of the request for administrative 
review, the Deputy Director in charge of the Licensing and Certification 
Division or the Deputy Director's designee shall schedule an informal 
conference with the applicant or licensee, and the informal conference 
shall be held within 45 working days of receipt of the request for adminis- 
trative review, unless: 

(A) The Department and the applicant or licensee agree to settle the 
matter; or 

(B) The applicant or licensee waives thel5- or 45-day requirements 
for setting and holding the informal conference; or 

(C) The applicant or licensee, waives the informal conference; or 

(D) The Department or the applicant or licensee provides to the other 
party written substantiation of the cause for a delay. 

(3) Failure of the applicant or licensee to appear at the informal confer- 
ence constitutes a withdrawal of the appeal and the licensing action shall 
be final, unless the informal conference is waived in writing pursuant to 
(c)(1)(B) or (C). 

(4) The representative(s) of the Department who issued the notice of 
licensing action may attend the informal conference and present oral or 
written information in substantiation of the alleged violation or the De- 
partment's position may be presented in the notice of licensing action. 

(5) At the informal conference the applicant or licensee shall have the 
right to: 

(A) Representation by legal counsel. 

(B) Present oral and written information. 

(C) Explain any mitigating circumstances. 

(6) No party to the action shall have the right to discovery at the infor- 
mal conference. However, witness(es) shall be allowed to attend and 
present testimony under oath. 

(7) Either party may record the proceedings of the informal conference 
on audio tape. 

(8) At the applicant or licensee's request, the informal conference may 
be held in person, at a location specified by the Department, by tele- 
phone, by submission of the applicant or licensee's written position state- 
ment, or in any other manner agreed to by both parties. 

(d) No later than 1 5 calendar days from the date of the informal confer- 
ence, the Department shall mail the decision to affirm, modify, or dismiss 
the notice of licensing action to the apphcant or licensee. 



( 1 ) The decision shall give notice to the applicant or licensee of liis/her 
right to an administrative hearing and the time period in which to make 
such a request. 

(2) A copy of the decision shall be transmitted to each party. 

(e) The second level of review for a licensing action shall be an admin- 
istrative hearing conducted pursuant to Chapter 5 (commencing with 
Section 11500), Part 1, Division 3, Title 2 of the Government Code. 

(1) An applicant or licensee may request an administrative hearing 
only if; 

(A) The applicant or licensee waives the informal conference and re- 
quests an administrative hearing pursuant to the provisions set forth in 
subsection (b) of this regulation, or 

(B) The applicant or licensee timely requests an administrative hear- 
ing as specified in subsection (e)(2)(A) of this regulation. 

(2) The applicant or licensee may request an administrative hearing by 
submitting a request in writing to: Director, Department of Alcohol and 
Drug Programs, 1700 K Street, Sacramento, CA 95811-4037. 

(A) The request for administrative hearing shall be received by the De- 
partment no later than 1 5 calendar days from the date of service of the: 

1. Decision of the informal conference or 

2. Notice of licensing action if the applicant or licensee waives the in- 
formal conference. 

(B) Failure of the applicant or licensee to request an administrative 
hearing pursuant to subsection (e)(2)(A) of this regulation shall be a 
waiver of the right to a hearing and the licensing action shall be final. 

(3) Upon receipt of the request for administrative hearing, the Depart- 
ment shall issue an Accusation or Statement of Issues and request that the 
matter be set for hearing. 

(f) A licensing action shall be final when: 

(1) The applicant or licensee fails to appeal the licensing action in a 
timely manner, pursuant to subsections (b) and (e) of this regulation; or 

(2) A final determination is made in accordance with Section 11517 
of the Government Code; or 

(3) The parties have agreed in writing to a resolution of the matter. 

(g) In the event an applicant or licensee appeals the Department's as- 
sessment of a civil penalty, collection of any civil penalty shall be stayed 
until the final action on the licensing appeal. When the licensing action 
is final, the applicant or licensee shall pay all civil penalties to the Depart- 
ment within 60 calendar days of receipt of mailing of final adjudication. 
The civil penalties shall bear interest at the legal rate of interest from the 
date of notice of final adjudication until paid in full. Failure to pay the 
civil penalty and accrued interest within 60 calendar days of the notice 
of final adjudication shall result in one or' more of the following sanc- 
tions: 

(1) Denial of an application for a hcense; 

(2) Denial of an application for renewal of a license; 

(3) Suspension or revocation of a license. 

NOTE: Authority cited: Sections 11755, 1 1 835, 11839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Section 11839.3 and 1 1839.12, Health and Safety Code; 
and Chapter 5 (commencing with Section 1 1500), Part 1, Division 3, Title 2, Gov- 
ernment Code. 

History 

1. New section filed 6-7-2006; operative 6-7-2006 pursuant to Government 
Code section 1 1 343.4 (Register 2006, No. 23). 

2. Change without regulatory effect amending subsections (b) and (e)(2) filed 
3-6-2008 pursuant to section 100, title 1, California Code of Regulations (Reg- 
ister 2008, No. 10). 



Article 2. Program Evaluation 

§ 10060. Departmental Study and Evaluation of Programs. 

The Department may study and evaluate all programs on an ongoing 
basis to determine the effectiveness of each program's effort to aid pa- 
tients in altering their life styles and eventually to eliminate their opiate 
addiction. Each program shall furnish to the Department information and 
reports the Department may request to facilitate such study and evalua- 
tion. 
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NOTE: Authority cited: Sections ] 1 755, ] 1 835, 1 1839.3 and 1 1 839.20, Health and section 1 0088 to 10060 filed 6-3-91 pursuant to section 100, title 1 , California 

Safety Code. Reference: Section 1 1 839.3, Health and Safety Code. Code of Regulations (Register 91 , No. 34). 

History 2. Amendment of section filed 3-15-96 as an emergency; operative 3-15-96 

1 . Change without regulatory effect renumbering and amending parts of former (Register 96, No. 1 1 ). A Certificate of Compliance must be transmitted to OAL 
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by 7-13-96 or emergency language will be repealed by operation of law on the 
following day. 

3. Amendment refiled 7-8-96 as an emergency; operative 7-12-96 (Register 96, 
No. 28). A Certificate of Compliance must be transmitted to OAL by 1 1-12-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. Amendment refiled 10-2^-96 as an emergency; operative 10-29-96 (Register 
96, No. 43). A Certificate of Compliance must be transmitted to OAL by 
2-26-97 or emergency language will be repealed by operation of law on the fol- 
lowing day. 

5. Amendment refiled 2-1 1-97 as an emergency; operative 2-24-97 (Register 97, 
No. 7). A Certificate of Compliance must be transmitted to OAL by 6-24-97 
or emergency language will be repealed by operation of law on the following 
day. 

6. Certificate of Compliance as to 2-1 1 -97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment filed 4-15-97 as an emergency; operative 4-15-97 (Register 97, 
No. 16). A Certificate of Comphance must be transmitted to OAL by 8-13-97 
or emergency language will be repealed by operation of law on the following 
day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, fitle 1, California Code of Regulafions (Register 2006, No. 16). 

§ 10065. Factors to Be Snciuded in Evaluation of Programs. 

(a) Each program shall measure progress by comparing before and af- 
ter treatment changes including, but not limited to: 

(1) Adherence to program rules. 

(2) Illicit drug use. 

(3) Other dnag use including alcohol, prescribed medications, and ov- 
er-the-counter medications used in accordance with related instructions. 

(4) Employment status. 

(5) Criminal activity. 

(6) The continued active participation in ongoing treatment by patients 
no longer receiving replacement narcotic therapy. 

(b) Such comparisons shall be made for each type of treatment or treat- 
ment combination that is to be evaluated. 

NOTE: Authority cited: Sections 1 1755, 1 1835, 1 1 839.3 and 1 1839.20, Health and 
Safety Code. Reference: Section 1 1839.3, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending parts of former 
section 10084 to 10065 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulafions (Register 91, No. 34). 

2. Amendment of subsections (a)(2), (a)(3), and (a)(6) filed 3-15-96 as an emer- 
gency; operative 3-15-96 (Register 96, No. 1 1). A Certificate of Compliance 
must be transmitted to OAL by 7-13-96 or emergency language will be re- 
pealed by operation of law on the following day. 

3. Amendment of subsections (a)(2)-(3) and (a)(6) refiled 7-8-96 as an emergen- 
cy; operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance must 
be transmitted to OAL by 1 1-12-96 oremergency language will be repealed by 
operation of law on the following day. 

4. Amendment of subsections (a)(2)-(3) and (a)(6) refiled 10-23-96 as an emer- 
gency; operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Amendment of subsecfions (a)(2)-(3) and (a)(6) refiled 2-1 1-97 as an emer- 
gency; operafive 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of subsections (a)(2)-(3) and (a)(6) filed 4-15-97 as an emergen- 
cy; operative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must 
be transmitted to OAL by 8-13-97 oremergency language will be repealed by 
operafion of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, ntle 1, California Code of Regulations (Register 2006, No. 16). 

§ 1 0066. Methadone Maintenance Program Treatment and 

Termination Goals. 

NOTE; Authority cited: Sections 11864 and 11876(a). Health and Safety Code. 
Reference: Section 1 1876(a) and (c), Health and Safety Code. 



History 

1. Change without regulatory effect renumbering former section 10066 to new 
section 10410 filed 6-3-91 pursuant to title 1, section 100, California Code of 
Regulations (Register 91 , No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10068. Methadone DetoxiJfication Program Treatment 
Goals. 

NOTE: Authority cited: Sections 1 1864 and 1 1876(a), Health and Safety Code. 
Reference: Section 11876(a) and (c), Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10068 to new 
subsecfion 10005(a) filed 6-3-91 pursuant to dtle 1, section 100, California 
Code of Regulafions (Register 91 , No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to fitle 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10070. Program Evaluation Procedures. 

(a) Each program shall submit in its protocol a plan for evaluating the 
effectiveness of the program which: 

(1) States realistic and clearly defined objectives. 

(2) Shall outline in detail the methodology to be employed. 

(3) Specifies all data to be collected. 

(b) Each program shall insure that the necessary information is col- 
lected and recorded in a uniform manner before initiation of treatment 
and at predetermined intervals during and after termination of treatment. 

(c) Each program shall verify required information supplied by the pa- 
tient, when it is possible to do so. 

NOTE:Authoritycited:Sectionsll755, 11835, 11 839.3 and 11839.20, Health and 
Safety Code. Reference: Secfion 1 1839.3, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10082 to 10070 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Change without regulatory effect amending NOTE filed 4-19-2006 pursuant to 
secfion 100, fitle 1, California Code of Regulations (Register 2006, No. 16). 

§ 10072. Maintenance Treatment P8an Requirements. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 1 1876(a) and 11880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10072 to new 
subsection 10305(b) filed 6-3-91 pursuant to fitle 1, section 100, California 
Code of Regulafions (Register 91, No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial correcfions of prinfing errors filed 9-24-93 pursuant to fitle 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10074. Detoxification Treatment Plan Requirements. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Secfions 11876(a) and 11880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 1 0074 to new 
subsection 10305(a) filed 6-3-91 pursuant to fitle 1, secfion 100, California 
Code of Regulafions (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1 , secfion 1 00, 
California Code of Regulafions (Register 93, No. 39). 

§10075. [Repealed.] 

History 

1. Change without regulatory effect renumbering and amending parts of former 
secfion 10090 to 10075 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Repealer filed 3-15-96 as an emergency; operafive 3-15-96 (Register 96, No. 
11). A Cerfificate of Compliance must be transmitted to OAL by 7-13-96 or 
emergency language will be repealed by operafion of law on the following day. 

3. Repealer refiled 7-8-96 as an emergency; operafive 7-1 2-96 (Register 96, No. 
28). A Certificate of Compliance must be transmitted to OAL by 1 1-1 2-96 or 
emergency language will be repealed by operafion of law on the following day. 

4. Repealer refiled 10-23-96 as an emergency; operative 10-29-96 (Register 96, 
No. 43). A Certificate of Compliance must be transmitted to OAL by 2-26-97 
or emergency language will be repealed by operation of law on the following 
day. 

5. Repealer refiled 2-11-97 as an emergency; operative 2-24—97 (Register 97, 
No. 7). A Certificate of Compliance must be transmitted to OAL by 6-24-97 



Page 92.11 



Register 2006, No. 16; 4-21-2006 



§ 10076 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 9 



or emergency language will be repealed by operation of law on the following 
day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2- 11 -97 order filed 4- 15-97 (Regis- 
ter 97, No. 16). 

7. Repealer filed 4-15-97 as an emergency; operative 4-1 5-97 (Register 97, No. 
16). A Certificate of Compliance must be transmitted to OAL by 8-13-97 or 
emergency language will be repealed by operation of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

§10076. Research Goals. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 11876(a) and 11880, Health and Safety Code. 

History 

1 . Change without legulatoi^y effect renumbering former section 10076 to new 
subsection 10005(b) filed 6-3-91 pursuant to title 1, section 100, California 
Code of Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§10080. Inspections. 

(a) Each program shall be subject to inspection not less than annually 
by the Department or its authorized representatives with or without prior 
notice. Inspections may include: 

( 1 ) An examination of all records of the program which pertain to pa- 
tient care and program management. 

(2) Observation of the program's treatment procedures, interviews 
with staff and voluntary interviews with patients. 

(3) Any other aspect of the program which is subject to Department 
regulations and upon which the Department's licensure is based. 

(b) When possible, all inspections shall take place in such a way as not 

to interfere with delivery of treatment services. 

NOTE: Authority cited: Sections 1 1755, 1 1835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Section 11839.3, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10008 to 10080 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of subsections (a)(1) and (b) filed 3-1 5-96 as an emergency; op- 
erative 3-15-96 (Register 96, No. 11). A Certificate of Compliance must be 
transmitted to OAL by 7-13-96 or emergency language will be repealed by op- 
eration of law on the following day. 

3. Amendment of subsections (a)(]) and (b) refiled 7-8-96 as an emergency; op- 
erative 7-12-96 (Register 96, No. 28). A Certificate of Compliance must be 
transmitted to OAL by 1 1-12-96 or emergency language will be repealed by 
operation of law on the following day. 

4. Amendment of subsections (a)(1) and (b) refiled 10-23-96 as an emergency; 
operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance must be 
transmitted to OAL by 2-26-97 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Amendment of subsecfions (a)(1) and (b) refiled 2-1 1-97 as an emergency; op- 
erative 2-24-97 (Register 97, No. 7). A Certificate of Compliance must be 
transmitted to OAL by 6-24-97 or emergency language will be repealed by op- 
eration of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of subsecfions (a)(1) and (b) filed 4-15-97 as an emergency; op- 
erative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must be 
transmitted to OAL by 8-1 3-97 or emergency language will be repealed by op- 
eration of law on the following day. 

8. Certificate of Compliance as to 4-1 5-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§ 10082. Program Evaluation Procedures. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Section 1 1876(c), Health and Safety Code. 

History 
1. Change without regulatory effect renumbering former section 10082 to new 

section 10070 filed 6-3-91 pursuant to title 1, section 100, California Code of 

Regulations (Register 91, No. 34). 



2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial collections of printing enors filed 9-24-93 pursuant to tide 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10084. Factors to Be Included in Evaluation of Programs. 

NOTE: Authority cited: Sections 1 1864 and 11876(a), Health and Safety Code. 
Reference: Section 1 1876(c), Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering former section 10084 to new 
section 10065 filed 6-3-91 pursuant to titie 1, section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial collections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§10085. Site Visits. 

(a) The Department shall conduct site visits: 

(1) Prior to the licensure of new programs. 

(2) Prior to the approval of program facility relocation. 

(3) At least annually and in such other cases as the Department deems 
necessary or desirable. 

NOTE: Authority cited: Sections 1 1755, 1 1835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Section 1 1839.3 and 11839.7, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10006 to 10085 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91 , No. 34). 

2. Amendment of subsection (a)(2) and Note filed 3-15-96 as an emergency; op- 
erative 3-15-96 (Register 96, No. 11). A Certificate of Compliance must be 
transmitted to OAL by 7-13-96 or emergency language will be repealed by op- 
eration of law on the following day. 

3. Amendment of subsection (a)(2) and Note refiled 7-8-96 as an emergency; op- 
erative 7-12-96 (Register 96, No. 28). A Certificate of Compliance must be 
transmitted to OAL by 1 1-12-96 or emergency language will be repealed by 
operation of law on the following day. 

4. Amendment of subsection (a)(2) and Note refiled 10-23-96 as an emergency; 
operative 1 0-29-96 (Register 96, No. 43). A Certificate of Compliance must be 
transmitted to OAL by 2-26-97 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Amendment of subsection (a)(2) and Note refiled 2-1 1-97 as an emergency; 
operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance must be 
transmitted to OAL by 6-24-97 or emergency language will be repealed by op- 
eration of law on the following day. 

6. Certificate of Compliance as to 2- 1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of subsection (a)(2) and Note filed 4-15-97 as an emergency; op- 
erative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must be 
transmitted to OAL by 8-13-97 or emergency language will be repealed by op- 
eration of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§ 10088. Departmental Study and Evaluation of Programs. 

NOTE: Authority cited: Sections 1 1864 and 11876(a), Health and Safety Code. 
Reference: Section 1 1876(b) and (c), Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10088 to new 
section 10060 filed 6-3-91 pursuant to title 1, section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History I as edito- 
rial con-ections of printing errors filed 9-24-93 pursuant to tide 1, section 100, 
Cahfornia Code of Regulations (Register 93, No. 39). 



Article 3. Corrective Action 

§ 10090. Revocation of Program License. 

The Department may revoke the license of any program which fails to 
comply with any statutory requirement or regulation of the Department. 
NOTE: Authority cited: Sections 11755, 11835, 11 839.3 and 11 839.20. Health and 
Safety Code. Reference: Sections 11839.3, 11839.5, 11839.7 and 11839.19, 
Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10030 to 10090 filed 6-3-91 pursuant to section 100, title 1 , California 
Code of Regulations (Register 91, No. 34). 



Page 92,12 



Register 2006, No. 16; 4-21-2006 



Department of Alcohol and Drug Programs 



2. Amendment filed 3-15-96 as an emergency; operative 3-15-96 (Register 96, 
No. 1 1). A Certificate of Compliance must be transmitted to OAL by 7-13-96 
or emergency language will be repealed by operation of law on the following 
day. 

3. Amendment refiled 7-8-96 as an emergency; operative 7-12-96 (Register 96, 
No. 28). A Certificate of Compliance must be transmitted to OAL by 1 1-12-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. Amendment refiled 10-23-96 as an emergency; operative 10-29-96 (Register 
96, No. 43). A Certificate of Compliance must be transmitted to OAL by 
2-26-97 or emergency language will be repealed by operation of law on the fol- 
lowing day. 

5. Amendment refiled 2-1 1-97 as an emergency; operative 2-24-97 (Register 97, 
No. 7). A Certificate of Compliance must be transmitted to OAL by 6-24-97 
or emergency language will be repealed by operation of law on the following 
day. 

6. Certificate of CompHance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment filed 4-15-97 as an emergency; operative 4-15-97 (Register 97, 
No. 16). A Certificate of Compliance must be transmitted to OAL by 8-13-97 
or emergency language will be repealed by operation of law on the following 
day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, fitle 1, California Code of Regulafions (Register 2006, No. 16). 

§10094. Report of Patieni Death. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Section 1 1876(b) and (c). Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10094 to new 
section 10195 filed 6-3-91 pursuant to title 1. section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial corrections of printing enors filed 9-24-93 pursuant to fitle 1 , secfion 100, 
California Code of Regulafions (Register 93, No. 39). 



subchapter 3= Program Administration 






Article 1= Organizational Structure of 
Program and Staffing Requirements 

§10095. Program Administration. 

The protocol shall contain detailed information about the person(s), 
association(s), or other organization(s) administering or sponsoring the 
program. For profit making entities this shall include the owners' names, 
titles, addresses, telephone numbers, and percentages of ownership. For 
non-profit entities this shall include the board of directors' names, titles, 
addresses, and telephone numbers. The Department may require supple- 
mental documentation demonstrating organizational stability and re- 
sponsibility as it relates to continuity of program operation, including a 
description and documentation of the type of legal entity which adminis- 
ters or sponsors the program. 

(a) Program Sponsors. 

(1) The program shall submit to the Department the name of the pro- 
gram sponsor and any other individuals responsible to the Department or 
other governmental agencies for the operations of the program. 

(2) The program sponsor or an authorized representative, if the pro- 
gram sponsor is other than an individual, shall sign the protocol. 

(b) Guarantors of Continuity of Maintenance Treatment. 

(1) Programs offering maintenance treatment shall provide a guaran- 
tee that program operation will continue at the license program location 
for up to 90 days following receipt by the Department of the program's 
notice of intent to close the program. 

(2) The Department may require the program to provide a guarantor 
who will guarantee, in writing, the continued operation of the program 
as required by this section. 

(c) Change of Entity. 



The program's protocol shall be amended in the event of a change of 
the public or private entity responsible for administering or funding the 
program. The amendment shall contain a plan which ensures continuity 
of patient care. 

NOTE: Authority cited: Secfions 11 75.S, 11835, 11839.3 and 1 1839.20, Health and 
Safety Code. Reference: Secfion ] 1839.3, Health and Safety Code. 

History 

1. Chantie without regulatory effect renumbering and amending parts of former 
secfions 10132-10138 to 10095 filed 6-3-91 pursuant to section 100, fitle 1, 
California Code of Regulafions (Register 91, No. 34). 

2. Amendment of subsecfions (b) and (b)(1) and Note filed 3-15-96 as an emer- 
gency; operative 3-15-96 (Register 96, No. 11). A Certificate of Compliance 
must be transmitted to OAL by 7-13-96 or emergency language will be re- 
pealed by operation of law on the following day. 

3. Amendment of subsections (b) and (b)(1) and NOTE refiled 7-8-96 as an emer- 
gency; operafive 7-12-96 (Register 96, No. 28). A Certificate of Comphance 
must be transmitted to OAL by 1 1-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Amendment of subsections (b) and (b)(1) and NOTE refiled 10-23-96 as an 
emergency; operafive 10-29-96 (Register 96, No. 43). A Certificate of Com- 
pliance must be transmitted to OAL by 2-26-97 or emergency language will be 
repealed by operation of law on the following day. 

5. Amendment of subsections (b) and (b)(1) and Note refiled 2-1 1-97 as an emer- 
gency; operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operafion of law on the following day. 

6. Certificate of Compliance as to 2-1 1 -97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order fi led 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of subsections (b) and (b)(1) and Note filed 4-1 5-97 as an emer- 
gency; operafive 4-15-97 (Register 97, No. 16). A Certificate of Compliance 
must be transmitted to OAL by 8-13-97 or emergency language will be re- 
pealed by operation of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order, including amendment of fu-st 
paragraph, transmitted to OAL 6-2-97 and filed 6-1 3-97 (Register 97, No. 24). 

9. Change without regulatory effect amending NOTE filed 4-19-2006 pursuant to 
secfion 100, fifie 1, California Code of Regulations (Register 2006, No. 16). 

§ 10100. Required Minimum Program Staffing. 

NOTE; Authority cited: Secfions 11755, 11864 and 11876, Health and Safety 
Code. Reference: Sections 11875.1, 11876(a)and 11880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
secfions 10152-10154 to 10100 filed 6-3-91 pursuant to section 100, title 1, 
California Code of Regulations (Register 91, No. 34). 

2. Amendment of section heading, section and Note filed 3-15-96 as an emergen- 
cy; operafive 3-15-96 (Register 96, No. 1 1). A Certificate of Compliance must 
be transmitted to OAL by 7-13-96 or emergency language will be repealed by 
operafion of law on the following day. 

3. Amendment of secfion heading, section and Note refiled 7-8-96 as an emer- 
gency; operafive 7-12-96 (Register 96, No. 28). A Certificate of Compliance 
must be transmitted to OAL by 1 1-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Amendment of secfion heading, section and Note refiled 1 0-23-96 as an emer- 
gency; operafive 10-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Amendment of secfion heading, section and Note refiled 2-1 1-97 as an emer- 
gency; operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operafion of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of secfion heading, section and Note filed 4-1 5-97 as an emergen- 
cy; operafive 4-1 5-97 (Register 97, No. 16). A Certificate of Compliance must 
be transmitted to OAL by 8-1 3-97 or emergency language will be repealed by 
operafion of law on the following day. 

8. Certificate of Compliance as to 4-1 5-97 order, including amendment of subsec- 
fion (a)(4), transmitted to OAL 6-2-97 and filed 6-1 3-97 (Register 97, No. 24). 

9. Repealer tiled 6-23-97 as an emergency; operative 7-1-97 (Register 97, No. 
26). Pursuant to Health and Safety Code secfion 11758.42, a Certificate of Com- 
pliance must be transmitted to OAL by 12-28-97 or emergency language will 
be repealed by operation of law on the following day. 

10. Editorial correcfion of History 9 (Register 98, No. 1). 

1 1 . Reinstatement of section as it existed prior to 6-23-97 emergency repeal by 
operafion of Government Code section 11346.1(0 (Register 98, No. 1). 

12. Repealer filed 12-31-97 as an emergency; operative 12-31-97 (Register 98, 
No. 1). A Certificate of Compliance must be transmitted to OAL by 4-30-98 
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or emergency language will be repealed by operation of law on the following 
day. 

13. Repealer refiled 4-27-98 as an emergency; operative 4-30-98 (Register 98, 
No. 1 8). A Certificate of Compliance must be transmitted to OAL by 8-28-98 
or emergency language will be repealed by operation of law on the following 
day. 

14. Certificate of Compliance as to 4-27-98 order transmitted to OAL 6-1-98 and 
filed 6-29-98 (Register 98, No. 27). 

§10102. Identification Card. 

NOTE: Authority cited: Sections 1 1864 and 11876(a), Health and Safety Code. 
Reference: Section 1 1882, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former .section 10102 to new 
section 10240 filed 6-3-91 pursuant to title 1 , secfion 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10104. Duties of Program in Issuing Identification Card. 

NOTE; Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Section 1 1882, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10104 to new 
secfion 10245 filed 6-3-91 pursuant to title 1, secfion 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing en^ors filed 9-24-93 pursuant to fitle 1 , secfion 1 00, 
California Code of Regulafions (Register 93, No. 39). 

§ 10105. Program Director. 

Each program shall have a program director who shall be responsible 
for: 

(a) Submitting protocols, protocol amendments, and reports to the De- 
partment. 

(b) Operating the program. 

(c) Integrating staff services as described in the program protocol. 

(d) Complying with all regulations and responsibility for compliance 
and adjustments after inspections by the Department. 

(e) Training and supervising of all staff. 

(f) Notifying all patients of their obligations to safeguard take-home 
medications. 

(g) Security of both medications and patient records. 

NOTE: Authority cited: Secfions 1 1755, 1 1 835, 1 1 839.3 and 1 1839.20, Health and 
Safety Code. Reference: Secfions 11839.2, 11839.3, 11839.20 and 11875, Health 
and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
secfion 10164 to 10105 filed 6-3-91 pursuant to secfion 100, title 1, California 
Code of Regulafions (Register 91, No. 34). 

2. Repealer of subsection (a) designator and redesignation of subsections 
(a)(l)-(7) as (a)-(g), amendment of newly designated subsections (f) and (g) 
and Note filed 3-15-96 as an emergency; operafive 3-15-96 (Register 96, No. 
1 1 ). A Certificate of Compliance must be transmitted to OAL by 7-13-96 or 
emergency language will be repealed by operation of law on the following day. 

3. Repealer of subsection (a) designator and redesignation of subsections 
(a)(l)-(7) as (a)-(g), and amendment of newly designated subsections (f) and 
(g) and Noti= refiled 7-8-96 as an emergency; operative 7-12-96 (Register 96, 
No. 28). A Certificate of Compliance must be transmitted to OAL by 1 1-12-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. Repealer of subsection (a) designator and redesignation of subsecfions 
(a)(l)-(7) as (a)-(g), and amendment of newly designated subsecfions (f) and 
(g) and Note refiled 10-23-96 as an emergency; operafive 10-29-96 (Register 

96, No. 43). A Certificate of Compliance must be transmitted to OAL by 
2-26-97 or emergency language will be repealed by operation of law on the fol- 
lowing day. 

5. Repealer of subsecfion (a) designator and redesignation of subsections 
(a)(l)-(7) as (a)-(g), and amendment of newly designated subsections (f) and 
(g) and Note refiled 2-1 1-97 as an emergency; operative 2-24-97 (Register 

97, No. 7). A Certificate of Compliance must be transmitted to OAL by 6-24-97 
or emergency language will be repealed by operation of law on the following 
day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Repealer of subsection (a) designator and redesignation of subsections 
(a)(l)-(7) as (a)-(g), and amendment of newly designated subsections (f) and 



(g) and Note filed 4-15-97 as an emergency; operafive 4-15-97 (Register 97, 
No. 16). A Certificate of Compliance must be transmitted to OAL by 8-1 3-97 
or emergency language will be repealed by operafion of law on the following 
day. 

8. Certificate of Compliance as to 4-1 5-97 order transmitted to OAL 6-2-97 and 
filed 6-1 3-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, fitle 1, California Code of Regulafions (Register 2006, No. 16). 

§ 10106. Control and Security of Identification Cards. 

NOTE: Authority cited: Secfions 1 1864 and 11876(a), Health and Safety Code. 
Reference: Secfion 1 1882, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10106 to new 
secfion 10250 filed 6-3-91 pursuant to fitle 1, secfion 100, California Code of 
Regulations (Register 91 , No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial coiTecfions of printing errors filed 9-24-93 pursuant to fitle 1, section 100, 
California Code of Regulafions (Register 93, No. 39). 

§ 10108. Patient Registration. 

Note: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Section 1 1882, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10108 to new 
secfion 10200 filed 6-3-91 pursuant to fitle 1, section 100, California Code of 
Regulafions (Register 91, No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial correcfions of printing enors filed 9-24-93 pursuant to fitle 1, section 100, 
Cahfornia Code of Regulafions (Register 93, No. 39). 

§ 10109. Multiple Program Registration System. 

NOTE: Authority cited: Secfions 11864 and 11876(a), Health and Safety Code. 
Reference: Section 1 1882, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering former secfion 10109 to new 
section 10205 filed 6-3-91 pursuant to fitle 1, section 100, California Code of 
Regulafions (Register 91, No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to fitle 1 , section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10110. Medical Director. 

(a) Each program shall have a medical director who is a licensed physi- 
cian in the State of California. The medical director may also serve as the 
program director. The medical director shall assume the medical respon- 
sibility for all program patients by: 

(1) Signing patient record notes. 

(2) Placing patients in treatment. 

(3) Initiating, altering and terminating replacement narcotic therapy 
medications and dosage amounts. 

(4) Supervising the administration and dispensing of medications. 

(5) Planning and supervising provision of treatment including regular 
review and notes in the patients' records. 

(b) Other duties and responsibilities of the medical director shall be set 
forth in the protocol. 

(c) The medical director may delegate duties as prescribed in the pro- 
gram protocol to another licensed program physician(s) but may not 
delegate his/her responsibility in (a) above to physician extenders. 
NOTE: Authority cited: Secfions 1 1755, 1 1835, 1 1839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 11839.2, 11839.3, 11 839.20 and 11 875, Health 
and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
secfion 10166 to 101 10 filed 6-3-91 pursuant to secfion 100, fitle 1, California 
Code of Regulafions (Register 91, No. 34). 

2. Amendment of subsections (a)(l)-(5) and Note filed 3-15-96 as an emergen- 
cy; operafive 3-15-96 (Register 96, No. 11). A Certificate of Compliance must 
be transmitted to OAL by 7-13-96 or emergency language will be repealed by 
operation of law on the following day. 

3. Amendment of secfion heading, section and Note refiled 7-8-96 as an emer- 
gency; operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance 
must be transmitted to OAL by 1 1-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Amendment of secfion heading, secfion and Note refiled 10-23-96 as an emer- 
gency; operafive 10-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operation of law on the following day. 
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5. Amendment of seclion heading, section and Note refiled 2-1 1-97 as an emer- 
gency; operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1 -97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section heading, section and Note filed 4- J 5-97 as an emergen- 
cy; operative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must 
be transmitted to OAL by 8-13-97 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-1 9-2006 pursuant to 
section 1 00, title 1 , California Code of Regulations (Register 2006, No. 16). 

§ 1 011 2. Cooperatively Developed System to Detect 
Multiple Program Registration. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Section 11882, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 101 12 to new 
section 10210 filed 6-3-91 pursuant to title 1, section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing eirors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 
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§ 1 01 1 4. Alternative System for 
Programs to Detect S 
Registration. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Section 1 1882, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering former section 10114 to new 
section 10215 filed 6-3-91 pursuant to title 1, section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of prindng errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10115. Program Physicians. 

A program physician may delegate his/her duties under this subchapt- 
er to other appropriately licensed personnel who are members of the pro- 
gram staff. The nature and extent of such delegation of duties shall be set 
forth in the protocol. 

NOTE: Authority cited: Sections 1 1755, 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 1 1 839.3 and 1 1 839.20, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10168 to 10115 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Reguladons (Register 91, No. 34). 

2. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§ 10118. Procedures in the Event of Apparent Multiple 
AppSication or MuJitipJe Registration. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Section 1 1882, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10118 to new 
section 10225 filed 6-3-91 pursuant to title 1 , section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to fitle 1, secfion 100, 
California Code of Regulations (Register 93, No. 39). 

§10120. Physician Extenders. 

(a) The term "physician extender" refers to registered nurse practitio- 
ners and physicians' assistants only. 

(b) The protocol shall contain documentation satisfactory to the De- 
partment verifying that: 

(1) Nurse practitioners are used as physician extenders in compliance 
with the licensing and scope of practice requirements listed in article 8 
(commencing with section 2834), chapter 6, division 2, of the Business 



and Professions Code and corresponding regulations adopted by the 
Board of Registered Nurses, and 

(2) Physicians' assistants are used as physician extenders in com- 
pliance with the licensing and scope of practice requirements Usted in 
chapter 7.7 (commencing with section 3500), division 2, of the Business 
and Professions Code and corresponding regulations adopted by the 
Medical Board of California. 

NOTE: Authority cited: Sections 1 1 755. 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 1 1 839.3 and 1 1 839.20, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10156 to 10120 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Repealer of subsection (b) and subsection relettering filed 6-29-98; operative 
6-29-98 pursuant to Government Code section 11343.4(d) (Register 98, No. 
27). 

3. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§ 10122. intervention by the Department 

Note: Authority cited: Sections 1 1864 and 11876(a), Health and Safety Code. 
Reference: Section 11882, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former secfion 10122 to new 
section 10230 filed 6-3-91 pursuant to fitle 1, secfion 100, California Code of 
Regulafions (Register 91 , No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial corrections of prindng errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 1 01 24. Confidentiality of Information — Patient 

Identification and Registration System. 

Note; Authority cited: Sections 1 1864 and 11876(a), Health and Safety Code. 
Reference: Section 11882, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former secfion 10124 to new 
secfion 10155 filed 6-3-91 pursuant to fitle 1, secfion 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to tifie 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§10125. Counselors. 

(a) Counselors may be nurses, psychologists, social workers, psy- 
chiatric technicians, trained counselors, or others as long as they have 
training or experience in treating persons with an opiate addiction. 

(b) Program staff who provide counseling services (as defined in Sec- 
tion 13005) shall be licensed, certified, or registered to obtain certifica- 
tion or licensure pursuant to Chapter 8 (commencing with Section 
13000). 

(c) Program staff who provide counseling services (as defined in Sec- 
fion 13005) shall comply with the code of conduct, pursuant to Section 
1 3060, developed by the organization or entity by which they were regis- 
tered, licensed, or certified. 

(d) The licensee shall maintain personnel records for all staff contain- 
ing: 

(1) Name, address, telephone number, position, duties, and date of em- 
ployment; and 

(2) Resumes, applications, and/or transcripts documenting work expe- 
rience and/or education used to meet the requirements of this regulation. 

(3) Personnel records for staff who provide counseling services (as de- 
fined in Section 13005) shall also contain: 

(A) Written documentation of licensure, certification, or registration 
to obtain certification pursuant to Chapter 8 (commencing with Section 
13000); and 

(B) A copy of the code of conduct of the registrant' s or certified AOD 
counselor's certifying organizafion pursuant to Section 13060. 

Note: Authority cited: Sections 1 1755, 1 1835, 1 1839.3 and 1 1839.20, Health and 
Safety Code. Reference: Sections 1 1839.3 and 1 1 839.20, Health and Safety Code. 

History 
1 . Change without regulatory effect renumbering and amending parts of former 

secfion 10170 to 10125 filed 6-3-91 pursuant to section 100, title 1, California 

Code of Regulafions (Register 91, No. 34). 
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2. Amendment of section heading, section and NOTF. filed 3-15-96 as an emergen- 
cy; operative 3-15-96 (Register 96, No. 11). A Certificate of Compliance must 
be transmitted to OAL by 7-13-96 or emergency language will be repealed by 
operation of law on the following day. 

3. Amendment of section heading, section and Note refiled 7-8-96 as an emer- 
gency; operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance 
must be transmitted to OAL by 1 1-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Amendment of section heading, section and Note refiled 10-23-96 as an emer- 
gency; operafive 10-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Amendment of secfion heading, section and Note refiled 2-1 1-97 as an emer- 
gency; operafive 2-24-97 (Register 97, No. 7), A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operafion of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section heading, secfion and Note filed 4-1 5-97 as an emergen- 
cy; operafive 4-15-97 (Register 97, No. 1 6). A Certificate of Compliance must 
be transmitted to OAL by 8-1 3-97 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Amendment of section and NOTE filed 3-25-2005; operative 4-1-2005 pur- 
suant to Government Code section 11 343.4 (Register 2005, No. 12). 

10. Change without regulatory effect amending Note filed 4-19-2006 pursuant 
to section 100, title 1, California Code of Regulafions (Register 2006, No. 16). 

§ 1 01 30. Staff Member Profile. 

(a) For each program director and medical director, the following in- 
formation shall be submitted to the Department by the program sponsor: 

( 1 ) Professional or hcense status or vocational aptitude. 

(2) Hours that the staff member will provide to the program. 

(3) Resume showing professional education and practical experience, 
and training or experience in treating persons with an opiate addiction. 

(4) The procedure for replacement of such staff member in the event 
of death, retirement, or prolonged sickness. 

(5) The procedure to assure that appropriate staff time will be provided 
to the program in the event of short-term emergency, vacation, or sick- 
ness. 

(b) For each physician (other than the medical director), nurse practi- 
tioner, physician's assistant, registered nurse, licensed vocational nurse, 
psychiatric technician, counselor, and pharmacist participating in the 
program, the information required in subsections (a)(1), (2), (3), (4), and 
(5) above shall be on file at the program facility and available for the De- 
partment's review. 

NOTE: Authority cited: Sections 1 1 755, 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 1 1839.3 and 1 1 839.20, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending paits of former 
section 10162 to 10130 filed 6-3-91 pursuant to secfion 100, ntle 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of subsections (a)(3) and (b) filed 3-15-96 as an emergency; op- 
erative 3-15-96 (Register 96, No. 11). A Certificate of Compliance must be 
transmitted to OAL by 7-13-96 or emergency language will be repealed by op- 
eration of law on the following day. 

3. Amendment of subsections (a)(3) and (b) refiled 7-8-96 as an emergency; op- 
erative 7-12-96 (Register 96, No. 28). A Certificate of Compliance must be 
transmitted to OAL by 11-12-96 or emergency language will be repealed by 
operafion of law on the following day. 

4. Amendment of subsections (a)(3) and (b) refiled 10-23-96 as an emergency; 
operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance must be 
transmitted to OAL by 2-26-97 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Amendment of subsecfions (a)(3) and (b) refiled 2-1 1-97 as an emergency; op- 
erative 2-24-97 (Register 97, No. 7). A Certificate of Compliance must be 
transmitted to OAL by 6-24-97 or emergency language will be repealed by op- 
eration of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^1-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of subsections (a)(3) and (b) filed 4-15-97 as an emergency; op- 
erative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must be 
transmitted to OAL by 8-13-97 or emergency language will be repealed by op- 
erafion of law on the following day. 



8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulafions (Register 2006, No. 16). 

§ 10132. Organizational Responsibility. 

NOTE; Authority cited: Secfions 11864 and 11876(a), Health and Safety Code. 
Reference: Section 1 1876(a), Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10132 to new 
secfion 10095 filed 6-3-91 pursuant to fitle 1 , secfion 100, California Code of 
Regulafions (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1 , section 100. 
California Code of Regulations (Register 93, No. 39). 

§ 10134. Guarantor of Continuity of Maintenance 
Treatment Program. 

NOTE: Authority cited: Sections 1 1864 and 1 1876(a), Health and Safety Code. 
Reference: Secfion 11876(a), Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering former secfion 10134 to new 
subsecfion 10095(b) filed 6-3-91 pursuant to fitle 1, secfion 100, California 
Code of Regulafions (Register 91, No. 34). 

2. Change without regulatory effect delefing text and adding History ] as edito- 
rial corrections of prinfing errors filed 9-24—93 pursuant to title 1, section 100, 
California Code of Regulafions (Register 93, No. 39). 

§ 10135. Integration of Staff Services. 

NOTE: Authority cited: Sections 1 1755, 11864 and 11876(a), Health and Safety 
Code. Reference: Sections 1 1876(a) and 1 1880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
secfion 10160 to 10135 filed 6-3-91 pursuant to section 100, fitle 1, California 
Code of Regulations (Register 91, No. 34). 

2. Repealer filed 6-23-97 as an emergency; operative 7-1-97 (Register 97, No. 
26). Pursuant to Health and Safety Code secfion 1 1 758.42, a Certificate of Com- 
pliance must be transmitted to OAL by 12-28-97 or emergency language will 
be repealed by operation of law on the following day. 

3. Editorial correction of History 3 (Register 98. No. 1). 

4. Reinstatement of section as it existed prior to 6-23-97 emergency repeal by op- 
erafion of Government Code section 1 1346.1(0 (Register 98, No. 1). 

5. Repealer filed 12-31-97 as an emergency; operafive 12-31-97 (Register 98, 
No. 1). A Cerfificate of Compliance must be transmitted to OAL by 4-30-98 
or emergency language will be repealed by operafion of law on the following 
day. 

6. Repealer refiled 4-27-98 as an emergency; operative 4-30-98 (Register 98, 
No. 18). A Certificate of Compliance must be transmitted to OAL by 8-28-98 
or emergency language will be repealed by operation of law on the following 
day. 

7. Certificate of Compliance as to 4-27-98 order transmitted to OAL 6-1-98 and 
filed 6-29-98 (Register 98, No. 27). 

§ 10136. Persons Responsible for Program. 

NOTE: Authority cited: Secfions 11864 and 11876(a), Health and Safety Code. 
Reference: Secfion 11876(a), Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10136 to new 
subsecfion 10095(a) filed 6-3-91 pursuant to fitle 1, section 100, California 
Code of Regulations (Register 91, No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to fitle 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 1 01 38. Change of Entity. 

Note; Authority cited: Secfions 11864 and 11876(a), Health and Safety Code. 
Reference: Section 1 1876(a), Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering former secfion 10138 to new 
subsecfion 10095(c) filed 6-3-91 pursuant to fitle 1, secfion 100, California 
Code of Regulations (Register 91, No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial correcfions of prinfing errors filed 9-24-93 pursuant to title 1, secfion 100, 
California Code of Regulations (Register 93, No. 39). 

§10140. Staff Training. 

Each program shall inform staff members of the purpose of testing or 
analysis for illicit drug use, the meaning of the results, and the importance 
of reliable procedures and reports. 
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NOTE; Authority cited: Sections 1 1 755, 1 1835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 11839.3, 11839.20 and 11839.21, Health and 
Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10294 to 10140 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment filed 3-1 5-96 as an emergency; operative 3-15-96 (Register 96, 
No. 1 1). A Certificate of Compliance must be transmitted to OAL by 7-13-96 
or emergency language will be repealed by operation of law on the following 
day. 

3. Amendment refiled 7-8-96 as an emergency; operative 7-12-96 (Register 96, 
No. 28). A Certificate of Compliance must be transmitted to OAL by 1 1-12-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. Amendment refiled 10-23-96 as an emergency; operative 10-29-96 (Register 
96, No. 43). A Certificate of Compliance must be transmitted to OAL by 
2-26-97 or emergency language will be repealed by operation of law on the fol- 
lowing day. 

5. Amendment refiled 2-1 1-97 as an emergency; operative 2-24-97 (Register 97, 
No. 7). A Certificate of Compliance must be transmitted to OAL by 6-24-97 
or emergency language will be repealed by operation of law on the following 
day. 

6. Certificate of CompUance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment filed 4-15-97 as an emergency; operative 4-15-97 (Register 97, 
No. 16). A Certificate of Compliance must be transmitted to OAL by 8-13-97 
or emergency language will be repealed by operation of law on the following 
day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-1 9-2006 pursuant to 
secdon 100, title 1, California Code of Regulations (Register 2006, No. 16). 



^atient Capacity and Caseload 



§ 10145. Licensed Patseot Capacity. 

(a) A single program shall be licensed to provide treatment services to 
a maximum of 750 patients. 

(b) The Department shall determine a program' s maximum patient ca- 
pacity based on its review of the licensee's application or written request 
for either an increase or decrease. 

(1) The Department shall specify on the license the patient capacity in 
licensed slots. 

(2) The Department shall not increase the licensed patient capacity of 
a program with outstanding deficiencies where the Department has not 
accepted the program's corrective action plan. 

(c) The maximum patient capacity shall apply to a combined total of 
patients in all treatment modalities (e.g., detoxification and mainte- 
nance), except for those patients from another program that are receiving 
dosing services on a temporary basis as specified in Section 10295. 

(d) The program may adjust the ratio of patients in each treatment mo- 
dahty in response to need, but shall not treat more patients at any one time 
than the maximum patient capacity specified on the license. 

(e) The Department may issue a temporary suspension order that pro- 
hibits the program from admitting new patients if the program is over its 
maximum licensed capacity. 

(1 ) The Department shall deliver to the licensee, in person or by certi- 
fied mail, a notice of temporary suspension, which shall: 

(A) Inform the licensee that the program has been prohibited from ad- 
mitting any new patients, effective as of the date of receipt of the order; 
and 

(B) Inform the licensee that as soon as the program is within its li- 
censed patient capacity, the program shall submit a written notification 
to the Department. 

(2) The temporary suspension order shall be automatically vacated as 
soon as the Department receives the program's written notification that 
it is within its licensed patient capacity. 



(3) The Department shall assess a civil penalty of five hundred dollars 
($500) a day for each day a program violates a temporary suspension or- 
der. 

NOTE: Authority cited: Sections 1 1 755, 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 11839.3, 11839.16 and 11839.20, Health and 
Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
sections 10200 and 10206 to 10145 filed 6-3-91 pursuant to "section 100, title 
1, Cahfornia Code of Regulations (Register 91, No. 34). 

2. Amendment filed 3-15-96 as an emergency; operative 3-15-96 (Register 96, 
No. 11). A Certificate of Compliance must be transinitled to OAL by 7-13-96 
or emergency language will be repealed by operation of law on the following 
day. 

3. Amendment refiled 7-8-96 as an emergency; operafive 7-12-96 (Register 96, 
No. 28). A Certificate of Compliance must be transmitted to OAL by 1 1-12-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. Amendment refiled 10-23-96 as an emergency; operative 10-29-96 (Register 
96, No. 43). A Certificate of Compliance must be transmitted to OAL by 
2-26-97 or emergency language will be repealed by operation of law on the fol- 
lowing day. 

5. Amendment refiled 2-1 1-97 as an emergency; operative 2-24-97 (Register 97, 
No. 7). A Certificate of Compliance must be transmitted to OAL by 6-24-97 
or emergency language will be repealed by operation of law on the following 
day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment filed 4-15-97 as an emergency; operative 4-15-97 (Register 97, 
No. 16). A Certificate of CompUance must be transmitted to OAL by 8-13-97 
or emergency language will be repealed by operation of law on the following 
day. 

8. Certificate of Compliance as to 4-15-97 order, including amendment of subsec- 
tion (b), transmitted to OAL 6-2-97 and filed 6-13-97 (Register 97, No. 24). 

9. Amendment of section heading, section and NOTE filed 6-23-97 as an emer- 
gency; operative 7-1-97 (Register 97, No. 26). Pursuant to Health and Safety 
Code section 1 1 758.42, a Certificate of Compliance must be transmitted to OAL 
by 12-28-97 or emergency language will be repealed by operation of law on 
the following day. 

10. Editorial cortcction of History 9 (Register 98, No. 1). 

1 1 . Reinstatement of secfion as it existed prior to 6-23-97 emergency amendment 
by operation of Government Code section 1 1346.1(f) (Register 98, No. 1). 

12. Amendment of section heading, section and Note filed 12-31-97 as an emer- 
gency; operative 12-31-97 (Register 98, No. 1). A Certificate of Compliance 
must be transmitted to OAL by 4-30-98 or emergency language will be re- 
pealed by operation of law on the following day. 

13. Amendment of section heading, section and Note refiled 4-27-98 as an emer- 
gency; operafive 4-30-98 (Register 98, No. 18). A Certificate of Comphance 
must be transmitted to OAL by 8-28-98 or emergency language will be re- 
pealed by operation of law on the following day. 

14. Certificate of Compliance as to 4-27-98 order transmitted to OAL 6-1-98 and 
filed 6-29-98 (Register 98, No. 27). 

15. Change without regulatory effect amending Note filed 4-19-2006 pursuant 
to section 100, fitle 1, California Code of Regulafions (Register 2006, No. 16). 

§ 10148. Funding and Budget. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Section 1 1876(a), Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former secfion 10148 to new 
subsection 10030(a)( 17) filed 6-3-91 pursuant to title 1, secfion 100, California 
Code of Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial correcfions of prinfing errors filed 9-24-93 pursuant to fitle 1, secfion 100, 
Cahfornia Code of Regulafions (Register 93, No. 39). 

§10150. Counseling Caseloads. 

(a) Each patient shall be assigned to a counselor. 

(b) Patient caseloads may vary according to the particular problems of 
patients and the amount of supportive services used. 

(c) The protocol shall set forth the patient caseload per counselor. 

NOTE: Authority cited: Sections 1 1755, 1 1835, 1 1839.3 and 1 1839.20, Health and 
Safety Code. Reference: Sections 1 1 839.3 and 1 1 839.20, Heahh and Safety Code. 

History 
1. Change without regulatory effect renumbering and amending parts of former 

secfion 10170 to 10150 filed 6-3-91 pursuant to section 100, fitle 1, California 

Code of Regulations (Register 91, No. 34). 
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2. Amendment of subsections (a) and (c) filed 3-15-96 as an emergency; opera- 
tive 3-15-96 (Register 96, No. 11). A Certificate of Compliance must be trans- 
mitted to OAL by 7-13-96 or emergency language will be repealed by opera- 
tion of law on the following day. 

3. Amendment of subsections (a) and (c) refiled 7-8-96 as an emergency; opera- 
tive 7-12-96 (Register 96, No. 28). A Certificate of Compliance must be trans- 
mitted to OAL by 1 1-1 2-96 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Amendment of subsections (a) and (c) refiled 10-23-96 as an emergency; op- 
erative 10-29-96 (Register 96, No. 43). A Certificate of Compliance must be 
transmitted to OAL by 2-26-97 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Amendment of subsections (a) and (c) refiled 2-1 1-97 as an emergency; opera- 
tive 2-24-97 (Register 97, No. 7). A Certificate of Compliance must be trans- 
mitted to OAL by 6-24-97 or emergency language will be repealed by opera- 
tion of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of subsections (a) and (c) filed 4-15-97 as an emergency; operative 
4-1 5-97 (Register 97, No. 1 6). A Certificate of Compliance must be transmitted 
to OAL by 8-1 3-97 oremergency language will be repealed by operation of law 
on the following day. 

8. Certificate of Compliance as to 4-1 5-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§ 10152. Maintenance Treatment Program Staff. 

NOTE: Authority cited: Secfions 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 11876(a) and 11 880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10152 to new 
subsection 10100(b) filed 6-3-91 pursuant to fitle 1, section 100, California 
Code of Regulafions (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial cortections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 1 01 54. Detoxification Treatment Program Staff. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 11876(a) and 11880, Health and Safety Code. 

History 

1 . New subsection (b)(2) filed 1 1-10-83; effective thirtieth day thereafter (Regis- 
ter 83, No. 46). 

2. Change without regulatory effect renumbering former section 10154 to new 
subsection 10100(a) filed 6-3-91 pursuant to dtle 1, section 100, California 
Code of Regulations (Register 91, No. 34). 

3. Change without regulatory effect deleting text and adding History 2 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 



Article 3. Patient Records 

§ 10155. Confidentiality of Patient Records. 

(a) AH information and records obtained in the course of providing ser- 
vices to patients in a program shall be subject to the confidentiality and 
disclosure provisions contained in article 7 (commencing with section 
5325), chapter 2, part 1, division 5, Welfare and Institutions Code and 
Title 42 (commencing with section 2.1), Code of Federal Regulations. 

Each program and the Department, and all officers and employees of 
each program or of the Department, shall keep strictly confidential all in- 
formation, records, and any individual patient data which may be ob- 
tained or compiled in the operation of a system to detect multiple registra- 
tion and shall be subject to the confidentiality and disclosure provisions 
contained in article 7 (commencing with section 5325) chapter 2, part 1 , 
division 5, Welfare and Institutions Code. 

(b) Each program shall train all staff members in the confidentiality re- 
quirements of subsection (a) of this section. 

NOTE: Authority cited: Secfions 1 1 755, 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Section 1 1839.3, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
secdon 10322 to 10155 filed 6-3-91 pursuant to section 100, fitle 1, California 
Code of Regulations (Register 91, No. 34). 



2. Change without regulatory effect amending NoTi; filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006. No. 16). 

§10156. Physician Extender. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 1 1876(a) and 1 1880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10156 to new 
section 10120 filed 6-3-91 pursuant to title 1, section 100, California Code of 
Regulations (Register 91, No. .34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial coirections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 1 01 58. Staff Responsibility and Duties. 

NOTE: Authority cited: Sections 11864 and 1 1876(a), Health and Safety Code. 
Reference: Sections 11876(a) and 1 1880, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering former section 10158 to new 
subsection 1 01 30(a)(19) filed 6-3-91 pursuant to titie 1, section 100, California 
Code of Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing ertors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10160. Procedures for Patient Records. 

(a) Programs shall assign consecutive numbers to patients as admitted, 
and shall maintain an individual record for each patient. 

(1) Programs shall keep patient records in a secure location within the 
facility. 

(b) If the program keeps a separate record of the type and amount of 
medication administered or dispensed to a patient on a day-to-day basis, 
the program shall transfer this data to the patient's record at least month- 

ly- 

(c) Each program shall submit a sample patient record to the Depart- 
ment with its protocol. 

NOTE: Authority cited: Sections 1 1755, 1 1835, 1 1839.3 and 1 1 839.20, Health and 
Safety Code. Reference; Sections 11839.2, 11839.3, 11839.20 and 11875, Health 
and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10314to 101 60 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of subsection (b) and Note filed 3-15-96 as an emergency; opera- 
tive 3-15-96 (Register 96, No. 1 1). A Certificate of Compliance must be trans- 
mitted to OAL by 7-13-96 or emergency language will be repealed by opera- 
tion of law on the following day. 

3. Amendment of subsection (b) and Note refiled 7-8-96 as an emergency; opera- 
tive 7-12-96 (Register 96, No. 28). A Certificate of Compliance must be trans- 
mitted to OAL by 1 1-12-96 oremergency language will be repealed by opera- 
tion of law on the following day. 

4. Amendment of subsection (b) and Note refiled 10-23-96 as an emergency; op- 
erative 10-29-96 (Register 96. No. 43). A Certificate of Compliance must be 
transmitted to OAL by 2-26-97 oremergency language will be repealed by op- 
eration of law on the following day. 

5. Amendment of subsection (b) and Note refiled 2-11-97 as an emergency; op- 
erative 2-24-97 (Register 97, No. 7). A Certificate of Compliance must be 
transmitted to OAL by 6-24-97 oremergency language will be repealed by op- 
eration of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of subsection (b) and Note filed 4-15-97 as an emergency; opera- 
tive 4-15-97 (Register 97, No. 16). A Certificate of Compliance must be trans- 
mitted to OAL by 8-13-97 or emergency language will be repealed by opera- 
tion of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, titie 1, CaUfornia Code of Regulations (Register 2006, No. 16). 

§ 1 01 62. Staff Member Profile. 

NOTE; Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 11876(a) and 11880, Health and Safety Code. 

History 
1. Change without regulatory effect renumbering former section 10162 to new 

section 10130 filed 6-3-91 pursuant to title 1, section 100, California Code of 

Regulations (Register 91, No. 34). 
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2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1 , section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10164. Program Director Responsflbilities and Duties. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 1 1876(a) and 1 1880, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering former section 10164 to new 
section 10105 filed 6-3-91 pursuant to title 1 , section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial conections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 1 01 65. Content of Patient Records. 

(a) Each program shall document the following information in the in- 
dividual patient's records: 

(1) The patient's birth date. 

(2) Physical exainination data, including laboratory results for re- 
quired tests and analyses. 

(3) Evidence of current use of heroin or other opiates. 

(4) Date of admission to the program, plan of treatment, and medica- 
tion orders signed by the physician. 

(5) The program's response to a test or analysis for illicit drug use 
which discloses the absence of both methadone and its primary metabo- 
lite (when prescribed by the medical director and program physician), the 
presence of any illicit drugs, or abuse of other substances, including alco- 
hol. 

(6) Incidence of arrest and conviction or any other signs of retrogres- 
sion. 

(7) Any other patient information which the program finds useful in 
treating the patient. 

(b) In addition to the requirements set forth in (a) above, records for 
patients in detoxification shall contain the following: 

(1) Documentation of services and treatment provided, as well as 
progress notes signed by the physician, nurse, or counselor, test or analy- 
sis results for illicit drug use; and periodic review or evaluation by the 
medical director. 

(2) For patients who have completed the program, a discharge summa- 
ry and follow-up notations to allow determination of success or failure 
of treatment and follow-up. 

(c) In addition to the requirements set forth in (a) above, for patients 
in maintenance treatment records shall contain the following: 

(1) Documentation of prior addiction and prior treatment failure. 

(2) Documentation of services and treatment provided, as well as 
progress notes, signed by the physician, nurse, or counselor; test or analy- 
sis results for illicit drug use and periodic review or evaluation by the 
medical director. Such review shall be made not less than annually. 

(3) For any patient who is to be continued on maintenance treatment 
beyond two years, the circumstances justifying such continued treatment 
as set forth in section 10410. 

(4) Reasons for changes in dosage of levels and medications. 

(5) For patients who have terminated the program, a discharge summa- 
ry and follow-up notations to allow determination of success or failure 
of treatment. 

NOTE: Authority cited: Sections 1 1 755, 1 1835, 1 1 839.3 and 1 1839.20, Health and 
Safety Code. Reference: Sections 11839.2, 11839.3, 11839.20 and 11875, Health 
and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
sections 10316-10320 to 10165 filed 6-3-91 pursuant to section 100, title 1, 
California Code of Regulations (Register 91, No. 34). 

2. Amendment of section and Note filed 3-15-96 as an emergency; operative 
3-1 5-96 (Register 96, No. 1 1 ). A Certificate of Compliance must be transmitted 
to OAL by 7-1 3-96 or emergency language will be repealed by operation of law 
on the following day. 

3. Amendment of section and Note refiled 7-8-96 as an emergency; operative 
7-12-96(Register96, No. 28). A Certificate of Compliance must be transmitted 
to OAL by 1 1-12-96 or emergency language will be repealed by operation of 
law on the following day. 



4. Amendment of section and Note refiled 10-23-96 as an emergency; operative 
10-29-96 (Register 96, No. 43). A Certificate of Compliance must be trans- 
mitted to OAL by 2-26-97 or emergency language will be repealed by opera- 
tion of law on the following day. 

5. Amendment of section and Note refiled 2-1 1-97 as an emergency; operative 
2-24-97 (Register 97, No. 7). A Certificate of Compliance must be transmitted 
to OAL by 6-24-97 or emergency language will be repealed by operation of law 
on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section and Note filed 4-15-97 as an emergency; operative 
4-15-97 (Register 97, No, 1 6). A Certificate of Compliance must be transmitted 
to OAL by 8-1 3-97 or emergency language will be repealed by operation of law 
on the following day. 

8. Certificate of Compliance as to 4-1 5-97 order, including amendment of subsec- 
fions (a)(2), (a)(4) and (a)(5), transmitted to OAL 6-2-97 and filed 6-13-97 
(Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
secfion 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§ 10166. Medical Director. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Secdons 1 1876(a) and 1 1880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former secfion 10166 to new 
secdon 101 10 filed 6-3-91 pursuant to dtle 1, secdon 100, California Code of 
Reguladons (Register 91, No. 34). 

2. Change without regulatory effect deledng text and adding HISTORY 1 as edito- 
rial corrections of prindng errors filed 9-24-93 pursuant to dtle 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§10168. Physicians. 

NOTE; Authority cited: Secdons 1 1864 and 11876(a), Health and Safety Code. 
Reference: Secdons 11876(a) and 11880, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering former secdon 10168 to new 
secdon 101 15 filed 6-3-91 pursuant to dtle 1, secdon 100, California Code of 
Reguladons (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding HISTORY 1 as edito- 
rial coirections of printing errors filed 9-24-93 pursuant to dtle 1, secdon 100, 
California Code of Regulations (Register 93, No. 39). 



Article 4. Program Rules and Procedures 

§ 10170. Program Rules and instructions. 

(a) Each program shall develop a set of written rules and instructions 
which shall be provided to all patients receiving services and to appli- 
cants for services prior to the program accepting the applicant as a pa- 
tient. 

(b) Rules and instructions shall include but not be limited to: 

(1) Requirements for take-home medication privileges. 

(2) Patient body specimen collection requirements for testing or analy- 
sis for illicit drug use. 

(3) Fees. 

(4) Grounds for involuntary termination. 

(5) Fair hearing procedures. 

(6) Patient rights. 

(7) Program hours. 

(8) Provision for emergencies. 

(9) Other rules and procedures directly affecting the patient. 

(c) Provisions shall be made for patients' acknowledgement of having 
been provided a copy of the program rules and instructions. 

(d) The rules and instructions shall be included in the program proto- 
col. 

NOTE: Authority cited: Sections 1 1755, 1 1835, 1 1 839.3 and 1 1839.20, Health and 
Safety Code. Reference: Sections 1 1 839.3 and 1 1 839.20, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
secdon 10080 to 10170 filed 6-3-91 pursuant to secdon 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of subsections (b)( 1), (b)(2) and (b)(7) filed 3-1 5-96 as an emer- 
gency; operadve 3-15-96 (Register 96, No. 11). A Certificate of Compliance 
must be transmitted to OAL by 7-13-96 or emergency language will be re- 
pealed by operation of law on the following day. 
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3. Amendment of subsections (b)(1), (b)(2) and (b)(7) refiled 7-8-96 as an emer- 
gency; operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance 
must be transmitted to OAL by 1 1-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Amendment of subsections (b)(]), (b)(2) and (b)(7) refiled 10-23-96 as an 
emergency; operative 10-29-96 (Register 96, No. 43). A Certificate of Com- 
pliance must be transmitted to OAL by 2-26-97 or emergency language will be 
repealed by operation of law on the following day. 

5. Amendment of subsections (b)(l ). (b)(2) and (b)(7) refiled 2-1 1-97 as an emer- 
gency; operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of subsections (b)(1), (b)(2) and (b)(7) filed 4-15-97 as an emer- 
gency; operative 4-15-97 (Register 97, No. 16). A Certificate of Compliance 
must be transmitted to OAL by 8-13-97 or emergency language will be re- 
pealed by operation of law on the following day. 

8. Certificate of Compliance as to 4-1 5-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending subsection (a) and Note filed 
4-19-2006 pursuant to section 100. title 1, California Code of Regulations 
(Register 2006, No. 16). 

§ 1 01 74. Criteria for IVlaintenance Treatment Patient 
Selection. 

NOTE: Authority cited: Secfions 11864 and 11876(a), Health and Safety Code. 
Reference: Section 1 1876(a), Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10174 to new 
subsection 10270(b) filed 6-3-91 pursuant to fitle 1, section 100, California 
Code of Regulafions (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§10175. Program Procedure Manual. 

(a) Each program shall have a current procedure manual. 

(1) The protocol which is approved by the Department may serve as 
the working procedure manual. 

(2) Each program may adopt a separate procedure manual. 

(b) The procedure manual shall set forth detailed information about all 
facets of program operation. 

(c) Each treatment staff member shall be familiar with the provisions 
of the program's protocol and procedure manual. 

Note: Authority cited: Sections 11755,11 835, 1 1 839.3 and 1 1839.20, Health and 
Safety Code. Reference: Sections 11215, 11217, 11839.3, 11839.20, 11839.22 
and 11845.5, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10046 to 10175 filed 6-3-91 pursuant to secfion 100, fitle 1, California 
Code of Regulations (Register 91, No. 34). 

2. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
secfion 100, fitle 1, California Code of Regulations (Register 2006, No. 16). 

§ 10176. Criteria for Detoxification Treatment Patient 
Selection. 

Note: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Secfion 1 1 876(a), Health and Safety Code; and Section 34. 10(g), Civil 
Code. 

History 

1. Change without regulatory effect renumbering former secfion 10176 to new 
section 10270 filed 6-3-91 pursuant to title 1 , section 100, California Code of 
Regulafions (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial correcfions of prinfing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulafions (Register 93, No. 39). 

§ 10176. Methadone Maintenance Treatment for Pregnant 
Patients. 

NOTE: Authority cited: Secfions 11864 and 11876(a), Health and Safety Code. 
Reference: Secfion 1 1876(a), Health and Safety Code. 

History 
1 . Change without regulatory effect renumbering former secfion 10178 to new 

section 10275 filed 6-3-91 pursuant to title 1, secfion 100, California Code of 

Regulations (Register 91, No. 34). 



2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial conections of printing eiTors filed 9-24-93 pursuant to fitle 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10180. Procedures in the Event of Emergency or 
Disaster. 

Each program shall: 

(a) Set forth in its protocol its plan for ensuring the continuity of treat- 
ment in the event that an emergency or disaster disrupts the program's 
normal functions; and 

(b) Have an operational telephone number available 24 hours a day for 
patients to contact a staff member or be directed to an appropriate referral 
service (e.g., crisis line, hospital emergency room) in the event of an 
emergency. 

NOTE; Authority cited: Secfions 1 1 755, 1 1 864 and 1 1 876(a), Health and Safety 
Code. Reference: Secfions 1 1876(a) and 1 1880, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending parts of former 
section 10278 to 10180 filed 6-3-91 pursuant to secfion 100, fifie 1, California 
Code of Regulafions (Register 91, No. 34). 

2. Amendment filed 3-1 5-96 as an emergency; operafive 3-15-96 (Register 96, 
No. 1 1). A Certificate of Compliance must be transmitted to OAL by 7-1 3-96 
or emergency language will be repealed by operation of law on the following 
day. 

3. Amendment refiled 7-8-96 as an emergency; operafive 7-12-96 (Register 96, 
No. 28). A Certificate of Compliance must be transmitted to OAL by 1 1-1 2-96 
or emergency language will be repealed by operafion of law on the following 
day. 

4. Amendment refiled 10-23-96 as an emergency; operafive 10-29-96 (Register 
96, No. 43). A Certificate of Compliance must be transmitted to OAL by 
2-26-97 or emergency language will be repealed by operafion of law on the fol- 
lowing day. 

5. Amendment refiled 2-1 1-97 as an emergency; operafive 2-24-97 (Register97, 
No. 7). A Certificate of Compliance must be transmitted to OAL by 6-24-97 
or emergency language will be repealed by operafion of law on the following 
day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment filed 4-15-97 as an emergency; operative 4-15-97 (Register 97, 
No. 16). A Certificate of Compliance must be transmitted to OAL by 8-13-97 
or emergency language will be repealed by operation of law on the following 
day. 

8. Certificate of CompHance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

§ 1 01 82. Patient Orientation. 

NOTE: Authority cited: Secfions 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 1 1217, 1 1 876(a) and (f), 1 1880 and 1 1 882, Health and Safety 
Code. 

History 

1 . Change without regulatory effect renumbering former section 10182 to new 
secfion 10280 filed 6-3-91 pursuant to fitle 1, section 100, California Code of 
Regulafions (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to tide 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10184. Patient Orientation for Female Patients of 
ChiSdbearing Age. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 11876(a) and 1 1880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10184 to new 
section 10285 filed 6-3-91 pursuant to fitle 1 , secfion 100, California Code of 
Regulafions (Register 91, No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial cortections of printing errors filed 9-24-93 pursuant to tide 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10185. Procedures in the Event of a Patient's 
Hospitalization. 

(a) If the program is aware that a patient has been hospitalized, the pro- 
gram physician shall attempt to cooperate with the attending physician 
and the hospital staff in order for the hospital to continue a patient's re- 
placement narcotic therapy. 

(b) The patient's record shall contain documentation of: 
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(J) Tlie program physician's coordination efforts with the attending 
physician and the hospital staff; and 

(2) The date(s) of hospitalization, reason(s), and circumstances in- 
volved. 

NOTE: Authority cited: Sections 1 1 755, 1 1 835, 1 1 839.3 and 1 ] 839.20, Health and 
SafetyCode. Reference: Sections 11215, 11839.2, 11839.3, 11 839.20 and 11875, 
Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending pails of former 
section 10276(b)to 10185 filed 6-3-91 pursuant to section 100, title 1, Califor- 
nia Code of Regulations (Register 91, No. 34). 

2. Amendment of section heading, section and Note filed 3-1 5-96 as an emergen- 
cy; operative 3-15-96 (Register 96, No. 1 1). A Certificate of Compliance must 
be transmitted to OAL by 7-13-96 or emergency language will be repealed by 
operation of law on the following day. 

3. Amendment of section heading, section and Note refiled 7-8-96 as an emer- 
gency; operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance 
must be transmitted to OAL by 1 1-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Amendment of section heading, section and Note refiled 1 0-23-96 as an emer- 
gency; operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Amendment of section heading, section and Note refiled 2-1 1-97 as an emer- 
gency; operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section heading, section and Note filed 4-1 5-97 as an emergen- 
cy; operative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must 
be transmitted to OAL by 8-13-97 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 4—1 5-97 order, including amendment of section 
heading and section, transmitted to OAL 6-2-97 and filed 6-13-97 (Register 
97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulafions (Register 2006, No. 16). 

§ 1 01 86. Patient Consent Form. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 1 1876(a) and 11880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10186 to new 
section 10290 filed 6-3-91 pursuant to title 1, section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 1 01 88. Patient Attendance Requirements. 

Note: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 11876(a) and 11880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10188 to new 
section 10295 filed 6-3-91 pursuant to fitle 1, section 100, California Code of 
Regulafions (Register 91, No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10190. Procedures in the Event of a Patient's 
Dncarceration. 

(a) If the program is aware that a patient has been incarcerated, the pro- 
gram physician shall attempt to cooperate with the jail's medical officer 
in order to ensure the necessary treatment for opiate withdrawal symp- 
toms, whenever it is possible to do so. 

(b) The patient's record shall contain documentation of: 

(1) The program physician's coordination efforts with the jail; and 

(2) The date(s) of incarceration, reason(s), and circumstances in- 
volved. 

Note: Authority cited: Sections 11755, 1 1835, 1 1 839.3 and 1 1839.20, Health and 
Safety Code. Reference: Sections 11215, 1 1839.3 and 1 1839.20, Health and Safe- 
ty Code. 



History 

1. Change without regulatory effect renumbering and amending parts of former 
sections 10274 and 10276 to 10190 filed 6-3-91 pursuant to section 100, title 
1, California Code of Regulations (Register 91, No. 34). 

2. Amendment of secdon heading and section filed 3-15-96 as an emergency; op- 
erative 3-15-96 (Register 96, No. 11). A Certificate of Compliance must be 
transmitted to OAL by 7-1 3-96 or emergency language will be repealed by op- 
eration of law on the following day. 

3. Amendment of section heading and secfion refiled 7-8-96 as an emergency; op- 
erative 7-12-96 (Register 96, No. 28). A Certificate of Comphance must be 
transmitted to OAL by 11-12-96 or emergency language will be repealed by 
operation of law on the following day. 

4. Amendment of .section heading and section refiled 10-23-96 as an emergency; 
operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance must be 
transmitted to OAL by 2-26-97 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Amendment of section heading and section refiled 2-1 1-97 as an emergency; 
operative 2-24—97 (Register 97, No. 7). A Certificate of Compliance must be 
transmitted to OAL by 6-24-97 or emergency language will be repealed by op- 
erafion of law on the following day. 

6. Certificate of Compliance as to 2-11-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section heading and section filed 4-15-97 as an emergency; op- 
erafive 4-15-97 (Register 97, No. 16). A Certificate of Compliance must be 
transmitted to OAL by 8-1 3-97 or emergency language will be repealed by op- 
eration of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order, including amendment of section 
heading and secdon, transmitted to OAL 6-2-97 and filed 6-1 3-97 (Register 
97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
secdon 100, dtle 1, California Code of Regulations (Register 2006, No. 16). 

§ 1 01 92. Effect of Methadone Detoxification Patient's 
Absence. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Secdons 1 1876(a) and 1 1880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former secdon 10192 to new 
subsection 10300(a) filed 6-3-91 pursuant to dtle 1, section 100, California 
Code of Regulafions (Register 91, No. 34). 

2. Change without regulatory effect deledng text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§10195. Report of Patient Death. 

(a) The program shall notify the Department within one (1) working 
day if: 

(1) A patient of the program dies at the program site; or 

(2) Ingestion of the medication used in replacement narcotic therapy 
may have been the cause of the patient's death. 

(b) For all other patient deaths the program shall submit to the Depart- 
ment, within 90 calendar days from the date of the death, the following: 

(1) A death report which is signed and dated by the medical director 
to signify concurrence with the findings; and 

(2) Any other documentation of the death. 

NOTE: Authority cited: Secdons 1 1755, 1 1 835, 1 1839.3 and 1 1839.20, Health and 
Safety Code. Reference: Secdon 1 1839.3, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10094 to 10195 filed 6-3-91 pursuant to section 100, title 1, Califomia 
Code of Regulafions (Register 91, No. 34). 

2. Repealer of subsection (a) designator and subsecdon (b) filed 3-15-96 as an 
emergency; operadve 3-15-96 (Register 96, No. 1 1). A Certificate of Com- 
pliance must be transmitted to OAL by 7-13-96 or emergency language will be 
repealed by operafion of law on the following day. 

3. Repealer of subsection (a) designator and subsection (b) refiled 7-8-96 as an 
emergency; operadve 7-12-96 (Register 96, No. 28). A Certificate of Com- 
pliance must be transmitted to OAL by 11-12-96 or emergency language will 
be repealed by operation of law on the following day. 

4. Repealer of subsecdon (a) designator and subsection (b) refiled 10-23-96 as an 
emergency; operative 10-29-96 (Register 96, No. 43). A Certificate of Com- 
phance must be transmitted to OAL by 2-26-97 or emergency language will be 
repealed by operation of law on the following day. 

5. Repealer of subsection (a) designator and subsection (b) refiled 2-1 1-97 as an 
emergency; operadve 2-24—97 (Register 97, No. 7). A Certificate of Com- 
pliance must be transmitted to OAL by 6-24-97 or emergency language will be 
repealed by operation of law on the following day. 
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6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order ofrepeal as to 2-11 -97 order filed 4- 15-97 (Regis- 
ter 97, No. 16). 

7. Repealer of subsection (a) designator and subsection (b) filed 4-15-97 as an 
emergency; operative 4-15-97 (Register 97, No. 16). A Certificate of Com- 
pliance must be transmitted to OAL by 8-13-97 or emergency language will be 
repealed by operation of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Repealer and new section and amendment of NOTE filed 6-23-97 as an emer- 
gency; operative 7-1-97 (Register 97, No. 26). Pursuant to Health and Safety 
Code section 1 1 758.42, a Certificate of Compliance must be transmitted to OAL 
by 12-28-97 or emergency language will be repealed by operation of law on 
the following day. 

10. Editorial correction of History 9 (Register 98, No. 1 ). 

1 1 . Reinstatement of section as it existed prior to 6-23-97 emergency amendment 
by operation of Govemment Code section 11346.1(f) (Register 98, No. 1). 

12. Repealer and new section and amendment of Note filed 12-31-97 as an emer- 
gency; operative 12-31-97 (Register 98, No. 1). A Certificate of Compliance 
must be transmitted to OAL by 4-30-98 or emergency language will be re- 
pealed by operation of law on the following day. 

13. Repealer and new section and amendment of NOTErefiled 4-27-98 as an emer- 
gency; operative 4-30-98 (Register 98, No. 18). A Certificate of Compliance 
must be transmitted to OAL by 8-28-98 or emergency language will be re- 
pealed by operation of law on the following day. 

14. Certificate of Compliance as to 4-27-98 order transmitted to OAL 6-1-98 and 
filed 6-29-98 (Register 98, No. 27). 

15. Change without regulatory effect amending Note filed 4-19-2006 pursuant 
to secfion 100, title 1, California Code of Regulations (Register 2006, No. 16). 



Subchapter 4. Medication Security and 
Diversion Prevention 



Article 1. Detection of Multiple Registration 



§10200. Patient Registration. 

NOTE: Authority cited: Sections 11755, 11864 and 11876(a), Health and Safety 
Code. Reference: Section 1 1822, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
secfion 10108 to 10200 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Repealer filed 5-6-93 as an emergency; operative 5-6-93 (Register 93, No. 19). 
No Certificate of Compliance is required pursuant to the provisions of section 
17, Chapter 709, Statutes of 1992. 

3. Editorial correction of printing error in History 2 (Register 93, No. 24). 

4. Repealer filed 1 1-2-93 ; operafi ve 1 1 -2-93 . Submitted to OAL for printi ng only 
pursuant to Govemment Code section 1 1343.8 (Register 93, No. 45). 

5. Amendmentof subchapter 4 heading and article 1 heading filed 3-15-96 as an 
emergency; operative 3-15-96 (Register 96, No. 11). A Certificate of Com- 
pliance must be transmitted to OAL by 7- 1 3-96 or emergency language will be 
repealed by operation of law on the following day. 

6. Amendment of subchapter 4 heading and article 1 heading refiled 7-8-96 as an 
emergency; operative 7-12-96 (Register 96, No. 28). A Certificate of Com- 
pliance must be transmitted to OAL by 1 1-12-96 or emergency language will 
be repealed by operation of law on the following day. 

7. Amendmentof subchapter 4 heading and article 1 heading refiled 10-23-96 as 
an emergency; operative 10-29-96 (Register 96, No. 43). A Certificate of Com- 
pliance must be transmitted to OAL by 2-26-97 or emergency language will be 
repealed by operation of law on the following day. 

8. Amendment of subchapter 4 heading and article 1 heading refiled 2-1 1-97 as 
an emergency; operative 2-24-97 (Register 97, No. 7). A Certificate of Com- 
pliance must be transmitted to OAL by 6-24-97 or emergency language will be 
repealed by operation of law on the following day. 

9. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order ofrepeal as to 2-1 1-97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

10. Amendment of subchapter 4 heading and article 1 heading filed 4-15-97 as 
an emergency; operative 4-1 5-97 (Register 97, No. 16). A Certificate of Com- 
pliance must be transmitted to OAL by 8-13-97 or emergency language will be 
repealed by operation of law on the following day. 

1 1 . Certificate of Compliance as to 4-1 5-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 



§ 10204. Methadone Maintenance Patient Capacity and 
Intake. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 1 1876(a) and 11880, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering former secfion 10204 to new 
subsection 10030(a) filed 6-3-91 pursuant to title 1, secfion 100, California 
Code of Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial coirections of printing errors filed 9-24-93 pursuant to title 1, secfion 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10205. Prohibition Against Multiple Registration. 

(a) Except as specified in Subsection (b) of this regulation, narcotic 
treatment programs shall not accept a patient for treatment if the patient 
is registered in another narcotic treatment program at the same time. 

(b) Programs may provide replacement narcotic therapy to short term 
(less than 30 days) visiting patients approved to receive services on a 
temporary basis, in accordance with Section 10295, so long as the pro- 
gram complies with the requirements of Section 10210(d). 

NOTE: Authority cited: Secfions 11755, 11835, 11 839.3 and 11 839.20, Health and 
Safety Code. Reference: Secfion 11839.22, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending parts of former 
secfion 10109 to 10205 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Repealer and new section filed 5-6-93 as an emergency; operative 5-6-93 
(Register 93, No. 19). No Certificate of Compliance is required pursuant to the 
provisions of secfion 17, Chapter 709, Statutes of 1992. 

3. Editorial cortection of printing ertor in History 2 (Register 93, No. 24). 

4. Repealer and new secfion refiled 1 1-2-93; operative 1 1-2-93. Submitted to 
OAL for prinfing only pursuant to Government Code section 1 1343.8 (Register 
93, No. 45). 

5. Amendment filed 3-15-96 as an emergency; operafive 3-15-96 (Register 96, 
No. 1 1). A Certificate of Compliance must be transmitted to OAL by 7-13-96 
or emergency language will be repealed by operation of law on the following 
day. 

6. Amendment refiled 7-8-96 as an emergency; operative 7-12-96 (Register 96, 
No. 28). A Certificate of Compliance must be transmitted to OAL by 1 1-12-96 
or emergency language will be repealed by operation of law on the following 
day. 

7. Amendment refiled 10-23-96 as an emergency; operafive 10-29-96 (Register 
96, No. 43). A Certificate of Compliance must be transmitted to OAL by 
2-26-97 or emergency language will be repealed by operafion of law on the fol- 
lowing day. 

8. Amendment refiled 2-1 1-97 as an emergency; operafive 2-24-97 (Register 97, 
No. 7). A Certificate of Compliance must be transmitted to OAL by 6-24-97 
or emergency language will be repealed by operafion of law on the following 
day. 

9. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order ofrepeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

10. Amendment filed 4-15-97 as an emergency; operative 4-15-97 (Register 97, 
No. 16). A Certificate of Compliance must be transmitted to OAL by 8-13-97 
or emergency language will be repealed by operafion of law on the following 
day. 

1 1 . Certificate of Compliance as to 4-1 5-97 order, including amendment of sub- 
secfion (b), transmitted to OAL 6-2-97 and filed 6-1 3-97 (Register 97, No. 24). 

12. Change without regulatory effect amending Note filed 4-19-2006 pursuant 
to secfion 100, tifie 1, California Code of Regulafions (Register 2006, No. 16). 

§ 10206. Methadone Detoxification Patient Capacity and 
Intake. 

Note: Authority cited: Secfions 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 1 1876(a) and 1 1 880, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering former section 10206 to new 
sections 10030 and 10145 filed 6-3-91 pursuant to fitle 1, secfion 100, Califor- 
nia Code of Regulafions (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial cortections of prinfing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10210. Detection of Multiple Registration at Time of 
Application for Admission. 

(a) Before a program admits a patient for treatment, the program shall: 
(1 ) Notify the patient that it cannot provide replacement narcotic thera- 
py to a patient who is simultaneously receiving this therapy from another 
program. 
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(2) Require the patient to sign a written statement documenting wheth- 
er he/she is currently receiving replacement narcotic therapy from anoth- 
er program and retain the statement in the patient record. If the patient 
refuses to sign this statement, the program shall not admit the patient for 
treatment. 

(3) Require the patient to provide the following information: 

(A) Full name and any aliases, 

(B) Month, day, and year of birth, 

(C) Mother's maiden name, 

(D) Sex, 

(E) Race, 

(F) Height. 

(G) Weight, 

(H) Color of hair, 
(I) Color of eyes, 
(J) Distinguishing markings, such as scars or tattoos. 

(4) Request the patient to voluntarily provide his/her Social Security 
number, 

(5) Request the patient to sign an authorization for disclosure of confi- 
dential information, pursuant to Section 2.34, Part 2, Chapter 1, Title 42 
of the Code of Federal Regulations for the limited purpose of authorizing 
the program to contact each narcotic treatment program within a radius 
of 50 statute miles to determine if the patient, as identified at Subsection 
(a)(3) and (a)(4) of this regulation, is simultaneously receiving replace- 
ment narcotic therapy from another program. 

(6) Document in the patient record, in accordance with Section 10165, 
all information provided and authorizations of release of information 
signed pursuant to this subsection. 

(b) Upon completion of the requirements of Subsection (a) of this reg- 
ulation, the program shall proceed in accordance with Subsection (c) or 
Subsection (d) of this regulation, as appropriate. 

(c) If the patient states that he/she is currently receiving replacement 
narcotic therapy from another program and the patient is not approved to 
receive services on a temporary basis in accordance with Sections 
10205(b) and 10295, before admitting the patient for treatment, the pro- 
gram shall: 

(1) Request the patient to sign an authorization of disclosure of confi- 
dential information, pursuant to Section 2.34, Part 2, Chapter 1, Title 42 
of the Code of Federal Regulations for the limited purpose of authorizing 
the program to contact the previous program to notify it that the patient 
has applied for admission for replacement narcotic therapy; 

(2) Contact the previous program by telephone and notify the program 
that the individual has applied for admission for replacement narcotic 
therapy; 

(3) Request the program to cease providing replacement narcotic ther- 
apy if it has not already done so; 

(4) Request the previous program to provide the new program with 
written documentation (letter or discharge summary) that it has dis- 
charged the patient; and 

(A) The previous program shall provide such information within 72 
hours of receiving the request. 

(B) If the previous program states that it has already discharged the pa- 
tient, the new program may admit the patient for treatment. 

(5) Document the following information in writing in the patient's re- 
cord: 

(A) The name of the program contacted, 

(B) The date and time of the contact, 

(C) The name of the program staff member contacted, and 

(D) The results of the contact. 

(d) If the patient states that he/she is a visiting patient approved to re- 
ceive services on a temporary basis in accordance with Sections 
10205(b) and 10295, before providing replacement narcotic therapy to 
the patient the program shall: 

(1) Contact the other program to determine that it has not already pro- 
vided the patient with replacement narcotic therapy for the same time pe- 
riod and that it will not do so; and 



(2) Document the following information in writing in the patient's 
medication orders: 

(A) The name of the program contacted, 

(B) The date and time of the contact, 

(C) The name of the program staff member contacted, and 

(D) The results of the contact. 

(e) If the patient states that he/she is not currently receiving replace- 
ment narcotic therapy from another program, the program shall proceed 
in accordance with Section 10215. 

NOTE: Authority cited: Sections 1 1755, 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Section 1 1839.22, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10112 to 1 02 1 filed 6-3-9 1 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Repealer and new section filed 5-6-93 as an emergency; operative 5-6-93 
(Register 93, No. 19). No Certificate of Compliance is required pursuant to the 
provisions of section 17, Chapter 709, Statutes of 1992. 

3. Editorial coirection of printing error in History 2 (Register 93, No. 24). 

4. Repealer and new secrion refiled 11-2-93 with amendments; operative 
11-2-93. Submitted to OAL for printing only pursuant to Government Code 
section 1 1343.8 (Register 93, No. 45). 

5. Amendment filed 3-15-96 as an emergency; operative 3-15-96 (Register 96, 
No. 1 1). A Certificate of Compliance must be transmitted to OAL by 7-13-96 
or emergency language will be repealed by operation of law on the following 
day. 

6. Amendment refiled 7-8-96 as an emergency; operative 7-12-96 (Register 96, 
No. 28). A Certificate of Comphance must be transmitted to OAL by 11-12-96 
or emergency language will be repealed by operation of law on the following 
day. 

7. Amendment refiled 10-23-96 as an emergency; operative 10-29-96 (Register 
96, No. 43). A Certificate of Compliance must be transmitted to OAL by 
2-26-97 or emergency language will be repealed by operation of law on the fol- 
lowing day. 

8. Amendment refiled 2-1 1-97 as an emergency; operative 2-24-97 (Register 97, 
No. 7). A Certificate of Compliance must be transmitted to OAL by 6-24-97 
or emergency language will be repealed by operation of law on the following 
day. 

9. Certificate of Comphance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

10. Amendment filed 4-15-97 as an emergency; operative 4-15-97 (Register 97, 
No. 16). A Certificate of Compliance must be transmitted to OAL by 8-1 3-97 
or emergency language will be repealed by operation of law on the following 
day. 

11. Certificate of Compliance as to 4-15-97 order, including amemdnent of sub- 
sections (c) and (d), transmitted to OAL 6-2-97 and filed 6-13-97 (Register 97, 
No. 24). 

12. Change without regulatory effect amending subsections (a)(5) and (c)(]) and 
Note filed 4-1 9-2006 pursuant to section 100, title 1, California Code of Regu- 
lations (Register 2006, No. 16). 

§ 10214. Methadone Maintenance Dasly Dosage Leveis. 

NOTE; Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 1 1876(a) and 1 1 880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10214 to new 
subsection 10355(c) filed 6-3-91 pursuant to title 1, section 100, California 
Code of Regulafions (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1 , section 1 00, 
California Code of Regulations (Register 93, No. 39). 

§ 10215. Detection of Multiple Registration by Reviewing 
Results from the Initial Test or Analysis foir 
miicit Drug Use. 

(a) If, at the time of admission, the patient documents that he/she is not 
currently receiving replacement narcotic therapy from another program, 
the program shall review the results of the patient's initial test or analysis 
for illicit drug use to determine the presence of methadone or its primary 
metabolite. The program may admit the patient prior to receipt of these 
results. 

(b) If the results of the test or analysis for illicit drug use indicate the 
presence of methadone or its primary metabolite, the program shall ask 
the patient if, during the preceding 72 hours, he/she received the medica- 
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tion while hospitalized or if he/she was discharged from an inpatient our 
outpatient narcotic treatment program. If the patient states that he/she 
was hospitalized or discharged during the preceding 72 hours, the pro- 
gram shall proceed in accordance with Subsection 10210(c). If the pa- 
tient states that he/she was not hospitalized or discharged during the pre- 
ceding 72 hours, the program shall proceed in accordance with 
Subsections (c), (d), and (e) of this regulation. 

(c) If the results of the test or analysis for illicit drug use indicate the 
presence of methadone or its primary metabolite and tiie patient has 
signed an authorization for disclosure of confidential information as re- 
quested in Subsection 10210(a)(5), the program shall take the following 
action within 15 days of admitting the patient to the program: 

(1) Contact each narcotic treatment program within a radius of 50 stat- 
ute miles to determine if the patient is simultaneously receiving replace- 
ment narcotic therapy from another program, and 

(2) Provide to each program the information provided by the patient 
in Subsection 10210(a)(3) and (a)(4). 

(d) Each program receiving information provided in accordance with 
Subsection (c) of this regulation shall review its records to determine if 
it has provided replacement narcotic therapy to the patient. 

(1 ) If the program has never provided replacement narcotic therapy to 
the patient or if it is no longer providing this therapy to the patient, the 
program shall so notify the inquiring program in writing within 72 hours 
of receipt of the notification. 

(2) If the program is still providing replacement narcotic therapy to the 
patient, the program shall proceed in accordance with the requirements 
of Section 10225. 

(e) The inquiring program shall document the following information 
in writing in the patient record: 

(1) The name of each program contacted, 

(2) The date, 

(3) The time of the contact, if made by telephone, 

(4) The name of the program staff member contacted, and 

(5) The results of the contact. 

Note; Authority cited: Sections 11 755 , 11 835 , 1 1 839 .3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 11839.2, 1 1839.22 and 1 1875, Health and Safe- 
ty Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10114 to 10215 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91 , No. 34). 

2. Repealer and new section filed 5-6-93 as an emergency; operative 5-6-93 
(Register 93, No. 19). NoCertificateofComphance is required pursuant to the 
provisions of section 17, Chapter 709, Statutes of 1992. 

3. Editorial correction of printing error in History 2 (Register 93, No. 24). 

4. Repealer and new section refiled 11-2-93 with amendments; operative 
1 1-2-93. Submitted to OAL for printing only pursuant to Goveminent Code 
section 11343.8 (Register 93, No. 45). 

5. Amendment of section heading, section and Note filed 3-15-96 as an emergen- 
cy; operative 3-15-96 (Register 96, No. 11). A Certificate of Compliance must 
be transmitted to OAL by 7-13-96 or emergency language will be repealed by 
operation of law on the following day. 

6. Amendment of section heading, section and Note refiled 7-8-96 as an emer- 
gency; operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance 
must be transmitted to OAL by 11-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

7. Amendment of secfion heading, secdon and Note refiled 10-23-96 as an emer- 
gency; operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operation of law on the following day. 

8. Amendment of section heading, section and Note refiled 2-1 1-97 as an emer- 
gency; operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operation of law on the following day. 

9. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

10. Amendment of section heading, section and Note filed 4-15-97 as an emer- 
gency; operative 4-15-97 (Register 97, No. 16). A Certificate of Compliance 
must be transmitted to OAL by 8-1 3-97 or emergency language will be re- 
pealed by operation of law on the following day. 



1 1. Certificate of Compliance as to 4-15-97 order, includingamendment of sub- 
sections (a), (b) and (c), transmitted to OAL 6-2-97 and filed 6-1 3-97 (Register 

97, No. 24). 

12. Change without regulatory effect amending Note filed 4-19-2006 pursuant 
to section 100, fitle 1, California Code of Regulations (Register 2006, No. 16). 

§ 10216. Methadone Detoxification Dosage Levels. 

NOTE: Authority cited: Secfions 1 1864 and 11876(a), Health and Safety Code. 
Reference: Secfions 1 1876(a) and 1 1880. Health and Safety Code. 

History 

1 . Change without regulatory effect renuinbering former section 10216 to new 
subsecfion 10355(a) filed 6-3-91 pursuant to fitle 1, secfion 100, California 
Code of Regulations (Register 91 . No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial conections of printing enors filed 9-24-93 pursuant to fitle 1 , secfion 100, 
California Code of Regulafions (Register 93, No. 39). 

§ 10218. tnitial Dosages of l\/lethadone. 

Note: Authority cited: Sections 1 1864 and 1 1876(a), Health and Safety Code. 
Reference: Secfions 1 1876(a) and 1 1880, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering former section 10218 to new 
section 10350 filed 6-3-91 pursuant to fitle 1, secfion 100, California Code of 
Regulations (Register 91 , No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial con-ections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulafions (Register 93, No. 39). 

§ 10220. Ongoing Detection of Multiple Registration Using 
Automated Patient Data System. 

(a) Consistent with the provision of Section 2.53, Part 2, Chapter 1, 
Title 42 of the Code of Federal Regulations, by the sixth working day of 
the month following the month in which the program admits or dis- 
charges a patient the program shall report to the Department in writing 
for purposes of evaluation, patient admission and discharge data which 
shall include: 

(1) Provider identification, including program name, county, and ad- 
dress; 

(2) Patient identification, including: 

(A) Patient name or initials, 

(B) Sex, 

(C) Month, day, and year of birth; 

(D) Race, 

(3) The month, day, and year of admission, 

(4) The month, day, and year of discharge, 

(5) The type of admission (e.g. inifial admission, transfer from another 
program, change in treatment service, etc.) 

(6) The type of treatment provided (e.g. detoxification or mainte- 
nance), and 

(7) The type of medication prescribed. 

(b) The Department shall include patient data reported by each pro- 
gram in its automated patient data collection system. 

(c) If the Department's analysis of the automated patient data indicates 
that a patient is registered in more than one program, the Department 
shall send written notification of multiple registration to each program in 
which the patient is registered. The notification shall list all narcotic treat- 
ment programs in which the patient is simultaneously registered. 

(d) When a program receives notification from the Department that a 
patient is registered in another narcotic treatment program, the notified 
program shall determine if it is currently providing replacement narcotic 
therapy to the patient. 

(1 ) If the program is no longer providing this therapy to the patient, the 
program shall so notify the Department in writing within 72 hours of re- 
ceipt of the notification. 

(2) If the program is still providing this therapy to the patient, the pro- 
gram shall proceed in accordance with the provisions of Section 10225. 
NOTE: Authority cited: Sections 1 1755, 1 1835, 1 1839.3 and 1 1839.20, Health and 
Safety Code. Reference: Secfions 1 1755 and 1 1839.22, Health and Safety Code. 

History 
1 . Change without regulatory effect renumbering and amending parts of former 
secfion 10120 to 10220 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulafions (Register 9 1 , No. 34). 
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2. Repealer and new section filed 5-6-93 as an emergency; operative 5-6-93 
(Register 93, No. 19). No Certificate of Compliance is required pursuant to the 
provisions of section 17, Chapter 709, Statutes of 1992. 

3. Editorial correction of printing error in History 2 (Register 93, No. 24). 

4. Repealer and new section refiled 1 1-2-93 with amendment of subsection (a); 
operative 11-2-93. Submitted to OAL for printing only pursuant to Govern- 
ment Code section 1 1343.8 (Register 93, No. 45). 

5. Amendment of subsections (a)(5)-(6), (c) and (d)-(d)(2) filed 3-15-96 as an 
emergency; operative 3-15-96 (Register 96, No. 11). A Certificate of Com- 
pliance must be transmitted to OAL by 7-13-96 or emergency language will be 
repealed by operation of law on the following day. 

6. Amendment of subsections (a)(5)-(6), (c) and (d)-(d)(2) refiled 7-8-96 as an 
emergency; operative 7-12-96 (Register 96, No. 28). A Certificate of Com- 
pliance must be transmitted to OAL by 1 1-12-96 or emergency language will 
be repealed by operation of law on the following day. 

7. Amendment of subsections (a)(5)-(6), (c) and (d)-(d)(2) refiled 10-23-96 as 
an emergency; operative 10-29-96 (Register 96, No. 43). A Certificate of Com- 
pliance must be transmitted to OAL by 2-26-97 or emergency language will be 
repealed by operation of law on the following day. 

8. Amendment of subsections (a)(5)-(6), (c) and (d)-(d)(2) refiled 2-11-97 as an 
emergency; operative 2-24-97 (Register 97, No. 7). A Certificate of Com- 
pliance must be transmitted to OAL by 6-24-97 or emergency language will be 
repealed by operation of law on the following day. 

9. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

10. Amendment of subsections (a)(5)-(6), (c) and (d)-(d)(2) filed 4-15-97 as an 
emergency; operative 4-15-97 (Register 97, No. 16). A Certificate of Com- 
pliance must be transmitted to OAL by 8-13-97 or emergency language will be 
repealed by operation of law on the following day. 

1 1 . Certificate of Compliance as to 4-1 5-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

12. Change without regulatory effect amending subsection (a) and Note filed 
4-19-2006 pursuant to section 100, title 1, California Code of Regulations 
(Register2006, No. 16). 

§ 10222. Methadone Maintenance Dosage Level for 

Readmitted Patients 
NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 1 1876(a) and 1 1880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former secfion 10222 to new 
subsection 10355(e) filed 6-3-91 pursuant to title 1, section 100, California 
Code of Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to fitle 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10224, Decirease of Methadone Detoxification Treatment 
Dosage. 

NOTE: Authority cited: Secdons 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 1 1876(a) and 1 1880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10224 to new 
subsection 10355(b) filed 6-3-91 pursuant to fitle 1, section 100, California 
Code of Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of prinfing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§10225. Resolution of S\fluitipie Registration. 

(a) When a program determines that it is providing replacement nar- 
cotic therapy to a patient who is simultaneously receiving this therapy 
from one or more other programs, all of the involved programs shall im- 
mediately: 

(1) Confer to determine which program will accept sole responsibility 
for the patient. 

(2) Revoke the patient's take-home medication privileges in accor- 
dance with the provisions of Section 10390(b) and (c), and 

(3) Notify the Department's Narcotic Treatment Program Licensing 
Branch by telephone within 72 hours of such determination; 

(b) The program which agrees to accept sole responsibility for the pa- 
tient shall continue to provide replacement narcotic therapy. 

(c) Each of the other programs involved shall: 

(1) Immediately discharge the patient from the program; 



(2) Document in the patient's record why the patient was discharged 
from the program; 

(3) Provide to the new program, within 72 hours of the discharge, writ- 
ten documentation (letter or discharge summary) that it has discharged 
the patient. 

(4) Send written notification of the discharge to the Department within 
72 hours of the discharge. 

(d) If the Department determines that neither program has accepted 
sole responsibility for the patient, the Department shall: 

(1) Designate one program which shall accept sole responsibihty for 
the patient, and 

(2) Order the remaining programs to proceed in accordance with the 
provisions of Subsections (a)(2) and (c) of this regulation. 

NOTE: Authority cited: Sections 1 1755, 1 1835, 1 1839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 1 1839.2, 1 1 839.22 and 1 1 875, Health and Safe- 
ty Code. 

History 

1 . Change without regulatory effect renumbering and amending parts of former 
section 10118 to 10225 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulafions (Register 91, No. 34). 

2. Repealer and new section filed 5-6-93 as an emergency; operative 5-6-93 
(Register 93, No. 19). No Certificate of Compliance is required pursuant to the 
provisions of section 17, Chapter 709, Statutes of 1992. 

3. Editorial correction of printing error in History 2 (Register 93, No. 24). 

4. Repealer and new section refiled 11-2-93; operafive 11-2-93. Submitted to 
OAL for printing only pursuant to Government Code section 1 1343.8 (Register 
93. No. 45). 

5. Amendment of subsections (a)-(b) and Note filed 3-15-96 as an emergency; 
operative 3-1 5-96 (Register 96, No. 1 1). A Certificate of Compliance must be 
transmitted to OAL by 7-13-96 or emergency language will be repealed by op- 
eration of law on the following day. 

6. Amendment of subsections (a)-(b) and Note refiled 7-8-96 as an emergency; 
operative 7-1 2-96 (Register 96, No. 28). A Certificate of Compliance must be 
transmitted to OAL by 1 1-12-96 or emergency language will be repealed by 
operation of law on the following day. 

7. Amendment of subsections (a)-(b) and Note refiled 10-23-96 as an emergen- 
cy; operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance must 
be transmitted to OAL by 2-26-97 or emergency language will be repealed by 
operation of law on the following day. 

8. Amendment of subsections (a)-(b) and Note refiled 2-1 1-97 as an emergency; 
operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance must be 
transmitted to OAL by 6-24-97 or emergency language will be repealed by op- 
eration of law on the following day. 

9. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

10. Amendment of subsections (a)-(b) and Note filed 4-15-97 as an emergency; 
operative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must be 
transmitted to OAL by 8-13-97 or emergency language will be repealed by op- 
eration of law on the following day. 

1 1 . Certificate of Compliance as to 4-1 5-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

12. Change without regulatory effect amending subsection (a)(2) and NOTE filed 
4-19-2006 pursuant to section 100, fitle 1, California Code of Regulations 
(Register 2006, No. 16). 

§ 10230. Intervention by the Department. 

NoTE: Authority cited: Secfions 11755, 11864 and 11876(a), Health and Safety 
Code. Reference: Section 1 1 822, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10122 to 10230 filed 6-3-91 pursuant to section 100, fitle 1, California 
Code of Regulations (Register 91 , No. 34). 

2. Repealer filed 5-6-93 as an emergency; operafive 5-6-93 (Register93, No. 19). 
No Certificate of Compliance is required pursuant to the provisions of section 
17, Chapter 709, Statutes of 1992. 

3. Editorial correcfion of prinfing error in History 2 (Register 93, No. 24). 

4. Repealerfiled 1 1-2-93; operative 1 1-2-93. Submitted to OAL for prinfing only 
pursuant to Government Code secfion 1 1343.8 (Register 93, No. 45). 

§ 1 0232. Satisfactory Adherence to Methadone 
Maintenance Program Requirements. 

Note: Authority cited: Secfions 11864 and 11876(a), Health and Safety Code. 
Reference: Secfions 1 1876(a) and (f) and 1 1880, Health and Safety Code. 

History 
1. Change without regulatory effect renumbering former section 10232 to new 

section 10360 filed 6-3-91 pursuant to fitle 1, section 100, California Code of 

Regulafions (Register 91, No. 34). 
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2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial coirections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10234. Schedule for Methadone Maintenance 
Take-Home Dosages. 

Note. Authority cited: Sections 11864 and 1 1876(a), Health and Safety Code. 
Reference: Sections 1 1876(a) and (0 and 1 1880, Health and Safety Code. 

History 

1. Amendment ofsubsection (a)(5) filed 1 1-1 0-83; effective thirtieth day thereaf- 
ter (Register 83, No. 46). 

2. Change without regulatory effect renumbering former section 10234 to new 
section 10375 filed 6-3-91 pursuant to title 1, secfion 100, California Code of 
Regulations (Register 91, No. 34). 

3. Change without regulatory effect deleting text and adding History 2 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to dtle 1, section 100, 
California Code of Regulations (Register 93, No. 39). 



Article 2. Patient Identification 

§10235. Patient Identification. 

Each program shall describe in its protocol and use a system of patient 
identification which shall insure that each patient is properly identified 
and that his/her medication dose is not administered or dispensed to 
another person. 

NOTE: Authority cited: Sections 1 1 755, 1 1835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 11839.2, 1 1839.22 and 11875, Health and Safe- 
ty Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10100 to 10235 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of section and Note filed 3-15-96 as an emergency; operative 
3-1 5-96 (Register 96, No. 1 1). A Certificate of Compliance must be transmitted 
to OAL by 7-1 3-96 or emergency language will be repealed by operation of law 
on the following day. 

3. Amendment of section and Note refiled 7-8-96 as an emergency; operative 
7-l2-96(Register96, No. 28). A Certificate of Compliance must be transmitted 
to OAL by 1 1-12-96 or emergency language will be repealed by operation of 
law on the following day. 

4. Amendment of section and Note refiled 10-23-96 as an emergency; operative 
10-29-96 (Register 96, No. 43). A Certificate of Compliance must be trans- 
mitted to OAL by 2-26-97 or emergency language will be repealed by opera- 
tion of law on the following day. 

5. Amendment of section and Note refiled 2-1 1-97 as an emergency; operative 
2-24-97 (Register 97, No. 7). A Certificate of Compliance must be transmitted 
to OAL by 6-24—97 or emergency language will be repealed by operation of law 
on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of subsections (a)-(b) and Note filed 4-15-97 as an emergency; 
operative 4-1 5-97 (Register 97, No. 16). A Certificate of Compliance must be 
transmitted to OAL by 8-1 3-97 or emergency language will be repealed by op- 
eration of law on the following day. 

8. Certificate of Compliance as to 4-1 5-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§ 10236. Methadone Maintenance Transferred Patient, 
Satisfying Step Level Requirements. 

Note: Authority cited: Sections 11864 and 1 1876(a), Health and Safety Code. 
Reference: Sections 11876(a) and (f), and 11880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10236 to new 
subsection 10375(c) filed 6-3-91 pursuant to title 1, section 100, California 
Code of Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, secfion 100, 
California Code of Regulafions (Register 93, No. 39). 

§ 10238. Exceptions to Methadone Maintenance 
Take-Home Criteria. 

NOTE: Authority cited: Secfions 11864 and 11876(a), Health and Safety Code. 
Reference: Secdons 1 1876(a) and (f), and 1 1880, Health and Safety Code. 



History 

1 . Change without regulatory effect renumbering former section 10238 to new 
section 10385 filed 6-3-91 pursuant to title 1 , section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
inal correcfions of prinfing errors filed 9-24-93 pursuant to title 1, secfion 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10240. Patient Identification Card. 

(a) Each program shall make known to each patient the availability of 
a completed identification card which shall be supplied by the program. 

(b) Identification cards shall be numbered consecutively. 

(c) Identification cards shall contain the following items: 

(1) The patient's name. 

(2) The patient's record number. 

(3) The patient's physical description. 

(4) The patient' s signature. 

(5) A full-face photograph of the patient. 

(6) The program's name, address, 24-hour phone number, and signa- 
ture of the program director or designee. 

(7) The issuance and expiration dates of the card. 

(d) Patients shall not be required to carry the identification card when 
away from the program premises. 

(e) Patients may be required by the program to carry the identification 
card while on the program's premises. 

(f) Each program shall set forth in its protocol the system the program 
will use to insure: 

(1) Accurate documentation of the voluntary use of identification 
cards. 

(2) Recovery of the voluntary identification cards. 

(3) That a means of identification is used to assure positive identifica- 
tion of the patient and a correct recording of attendance and/or medica- 
tion. 

NOTE: Authority cited: Sections 1 1755, 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Section 1 1839.22, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending parts of former 
section 10102 to 1 0240 filed 6-3-91 pursuant to secfion 100, title 1, Cahfornia 
Code of Regulafions (Register 91, No. 34). 

2. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
secfion 100, fitle 1, California Code of Regulations (Register 2006, No. 16). 

§ 10242. Methadone Maintenance Take-Home Procedures. 

NOTE: Authority cited: Secfions 11864 and 11876(a), Health and Safety Code. 
Reference: Secfions 11876(a) and (f), and 11880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former secfion 10242 to new 
secfion 10365 filed 6-3-91 pursuant to fitle 1, secfion 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial correcfions of prinfing errors filed 9-24-93 pursuant to fitle 1, section 100, 
California Code of Regulafions (Register 93, No. 39). 

§ 10244. Revoking a Methadone Maintenance Patient's 
Take-Home Privileges. 

NOTE; Authority cited: Sections 1 1864 and 11876(a), Health and Safety Code. 
Reference: Secfions 1 1876(a) and (f) and 11880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10244 to new 
secfion 10395 filed 6-3-91 pursuant to fitle 1, section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of prinfing errors filed 9-24-93 pursuant to tide 1, section 100, 
California Code of Regulafions (Register 93, No. 39). 

§ 10245. Duties of Program in Issuing Identification Card. 

Each program shall complete all the following steps when issuing an 
identification card to each patient: 

(a) Complete the card by entering the required patient and program in- 
formation on the card. 

(b) Determine that the patient information entered on the card is accu- 
rate and consistent with the information in the patient's records. 

(c) Require the patient to sign the card under the direct observation of 
a member of the program staff. The staff member shall compare the sig- 
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nature with at least one other document signed by the patient to determine 
that the signature is valid. A valid driver s license may be used for this 
purpose. 

(d) Attach to the card a full-face photograph of the patient, which pro- 
vides sufficient detail for clear identitication. A second full-face photo- 
graph shall be retained by the program for patient identification purposes. 

(e) Laminate the card in clear plastic to prevent alteration. 

NOTE; Authority cited: Sections 1 1755, 1 1 835, 1 1 839.3 and 1 1839.20, Health and 
Safety Code. Reference: Section 11 839.22, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending parts of former 
section 10104 to 10245 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Change without regulatory effect amending Note filed 4-] 9-2006 pursuant to 
section 100, title I, California Code of Regulations (Register 2006, No. 16). 

§ 10246. Restricting a IMethadone Maintenance Patient's 

Take-Home Privileges. 
NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 1 1 876(a) and (f) and 11 880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10246(a) to new 
section 10390 and former subsection 10246(b) to new subsection 10395(a) filed 
6-3-91 pursuant to title 1, section 100, California Code of Regulations (Regis- 
ter 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10248. Restoring Revoked or Restricted Methadone 
IViaintenance Take-Home PriviSeges. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 11876(a) and (f) and 1 1880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10248 to new 
section 10400 filed 6-3-91 pursuant to title 1, section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10250. Control and Security of Identification Cards. 

Each program shall set forth in its protocol its system of control and 
security for the maintenance of its supply of identification card forms. 
Each program shall make an attempt to reclaim and retain a patient's 
identification card whenever a patient is discharged from a program or 
whenever he/she receives a replacement card. 

NOTE: Authority cited: Sections 1 1755, 1 1835, 1 1839.3 and 1 1839.20, Health and 
Safety Code. Reference: Section 11839.22, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending parts of former 
section 10106 to 10250 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Change without regulatoiy effect amending Note filed 4-19-2006 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 2006, No. 16). 
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§ 10255. Medications Record Keeping. 

(a) Each program shall maintain accurate records of medications used 
in replacement narcotic therapy traceable to specific patients, showing 
dates, quantity, and batch code marks of the medications. 

(1) These records shall be maintained by a physician, pharmacist, or 
health professional authorized to compound, administer or dispense 
medications used in replacement narcotic therapy. 

(2) These records shall be retained for a period of three years. 

(b) Each program shall describe in its protocol all of the following in- 
formation for medications used in replacement narcotic therapy: 

(I) The records which will be kept to reconcile on a daily basis, the 
amount of medications received, on hand, and administered or dispensed 
to patients. 



(2) The names of individuals who will actually compound medications 
used in replaceinent narcotic therapy and who administer or dispense the 
patient medication. 

(3) The source or supplier of these medications and the form of medi- 
cations to be purchased for the program. 

(4) The name of the person who will purchase these medications and 
documentation of the federal authorization to do so. 

(5) The name and function of anyone, other than a staff member, who 
handles these medications. 

(6) The method used to transfer of these medications within and be- 
tween facilities. 

(7) Security provisions at every location in which these medications 

will be stored or diluted, and the names of individuals who have access 

to keys and safe combinations where these medications are stored. 

NOTE: Authority cited: Sections 1 1755. 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 11215, 11217, 11839.2, 11839.3 and 11875, 
Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
sections 10258 and 10272 to 10255 filed 6-3-91 pursuant to'section 100, title 
I, California Code of Regulations (Register 91, No. 34). 

2. Amendment of article heading, section heading, section and NOTE filed 
3-15-96 as an emergency; operative 3-15-96 (Register 96, No. 1 1). A Certifi- 
cate of Compliance must be transmitted to OAL by 7-1 3-96 or emergency lan- 
guage will be repealed by operation of law on the following day. 

3. Amendment of article 3 heading, section heading, section and NOTE refiled 
7-8-96 as an emergency; operative 7-12-96 (Register 96, No. 28). A Certifi- 
cate of Comphance must be transmitted to OAL by 1 1 -12-96 or emergency lan- 
guage will be repealed by operation of law on the following day. 

4. Amendment of article 3 heading, secfion heading, section and NOTE refiled 
10-23-96 as an emergency; operative 10-29-96 (Register 96, No. 43). A Cer- 
nficate of Compliance must be transmitted to OAL by 2-26-97 or emergency 
language will be repealed by operation of law on the following day. 

5. Amendment of article 3 heading, section heading, secfion and Note refiled 
2-1 1-97 as an emergency; operative 2-24-97 (Register 97, No. 7). A Certifi- 
cate of Compliance must be transmitted to OAL by 6-24-97 or emergency lan- 
guage will be repealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of article heading, section heading, section and Note filed 
4-15-97 as an emergency; operafive 4-1 5-97 (Register 97, No. 16). A Certifi- 
cate of Compliance must be transmitted to OAL by 8-1 3-97 or emergency lan- 
guage will be repealed by operafion of law on the following day. 

8. Certificate of Compliance as to 4-1 5-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 2006, No. 16). 

§ 10256. Methadone Preparation, Administering or 
Furnishing. 

NOTE: Authority cited: Secfions 1 1864 and 11876(a), Health and Safety Code. 
Reference: Secfions 1 1215, 1 1216 and 1 1876(a), Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering former secfion 1 0256 to new 
subsection 10260(a) filed 6-3-91 pursuant to fitle 1, section 100, California 
Code of Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial correcfions of prinfing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulafions (Register 93, No. 39). 

§10258. Methadone Record Keeping. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 11215, 11216 and 11876(a), Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former secfion 10258 to new 
subsecfion 10255(a) filed 6-3-91 pursuant to fitle 1, section 100, California 
Code of Regulafions (Register 91, No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial corrections of prinfing errors filed 9-24-93 pursuant to fitle 1, section 100, 
California Code of Regulafions (Register 93, No. 39). 

§ 10260. Administration or Dispensing of Medications. 

(a) The program physician shall be responsible for administering or 
dispensing to patients all medications used in replacement narcotic thera- 

py- 
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(b) Under the program physician's direction, appropriately licensed 
program personnel may administer or dispense these medications to pa- 
tients as authorized by Section 1 1215 of the Health and Safety Code. 

(c) Each program shall use the following procedures when administer- 
ing or dispensing medications used for replacement narcotic therapy: or 
furnishing methadone: 

(1) These medications shall be administered or dispensed to patients 
orally in liquid formulation. 

(2) Medication doses ingested at the program facility shall be diluted 
in a solution which has a volume of not less than two ounces. Take-home 
medication doses given to patients in maintenance treatment shall be di- 
luted in a solution which has a volume of not less than one ounce. 

(3) A program staff member shall observe ingestion of each medica- 
tion dose administered at the program facility. 

(4) Each program shall devise precautions to prevent diversion of 
these medications. 

(5) Methadone shall be available seven days a week. 

(6) No patient shall be allowed to access a program's supply of medi- 
cations, act as an observer in the collection of patient body specimens 
used for testing or analysis of samples for illicit drug use, or handle these 
specimens. 

NOTE: Authority cited: Sections 1 1755, 11 835, 1 1 839.3 and 11 839.20, Health and 
Safety Code. Reference: Sections 1121 5, 1 1839.2 and 11 839.3, Health and Safety 
Code. 

History 

1 . Change without regulatory effect renumbering and amending parts of former 
sections 10256 and 10270 to 10260 filed 6-3-91 pursuant to section 100, title 
1, California Code of Regulations (Register 91, No. 34). 

2. Amendment of section heading, section and NOTE filed 3-1 5-96 as an emergen- 
cy; operative 3-15-96 (Register 96, No. 1 1). A Certificate of Compliance must 
be transmitted to OAL by 7-13-96 or emergency language will be repealed by 
operation of law on the following day. 

3. Amendment of section heading, section and Note refiled 7-8-96 as an emer- 
gency; operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance 
must be transmitted to OAL by 1 1-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Amendment of section heading, section and Note refiled 10-23-96 as an emer- 
gency; operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Amendment of section heading, section and NOTE refiled 2-1 1-97 as an emer- 
gency; operafive 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4- 1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section heading, section and Note filed 4-1 5-97 as an emergen- 
cy; operative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must 
be transmitted to OAL by 8-13-97 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 4-1 5-97 order, including amendment of subsec- 
tions (b) and (c)(6), transmitted to OAL 6-2-97 and filed 6-13-97 (Register 97, 

No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulafions (Register 2006, No. 16). 



§ 1 0265. Security of Medication Stocks. 

(a) Each program shall maintain adequate security over stocks of med- 
ications used in replacement narcotic therapy, over the manner in which 
they are administered or dispensed, over the manner in which they are 
distributed, and over the manner in which they are stored to guard against 
theft and diversion. 

(b) Programs shall ensure compliance with the security standards for 
the distribution and storage of controlled substances as set forth in sec- 
tions 1301.71 through 1301.76, Title 21, Code of Federal Regulations. 
NOTE; Authority cited: Secdons 1 1 755, 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 11215,11 835, 1 1839.2, 1 1 839.3, 1 1 839.20 and 
1 1875, Health and Safety Code; and Sections 1301 .71-1301 .76, Title 21, Code of 
Federal Regulafions. 



History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10260 to 10265 filed 6-3-91 pursuant to section 100, fitle 1, California 
Code of Regulafions (Register 91, No. 34). 

2. Amendment of section heading, subsecfion (a) and NOTE filed 3-15-96 as an 
emergency; operative 3-15-96 (Register 96, No. 11). A Certificate of Com- 
pliance must be transmitted to OAL by 7-1 3-96 or emergency language will be 
repealed by operation of law on the following day. 

3. Amendmentof section heading, subsecfion (a) and Note refiled 7-8-96 as an 
emergency; operative 7-12-96 (Register 96, No. 28). A Certificate of Com- 
pliance must be transmitted to OAL by 1 1-12-96 or emergency language will 
be repealed by operation of law on the following day. 

4. Amendment of secfion heading, subsecfion (a) and Note refiled 10-23-96 as 
an emergency; operative 1 0-29-96 (Register 96, No. 43). A Certificate of Com- 
pliance must be transmitted to OAL by 2-26-97 or emergency language will be 
repealed by operation of law on the following day. 

5. Amendment of secfion heading, subsection (a) and Note refiled 2-1 1-97 as an 
emergency; operative 2-24-97 (Register 97, No. 7). A Certificate of Com- 
pliance must be transmitted to OAL by 6-24-97 or emergency language will be 
repealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-11-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4-1 5-97 (Regis- 
ter 97. No. 16). 

7. Amendment of section heading, subsection (a) and Note filed 4-15-97 as an 
emergency; operafive 4-15-97 (Register 97, No. 16). A Certificate of Com- 
pliance must be transmitted to OAL by 8-13-97 or emergency language will be 
repealed by operation of law on the following day. 

8. Cerfificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending subsection (b) and Note filed 
4-19-2006 pursuant to section 100, title 1, California Code of Regulations 
(Register 2006, No. 16). 



Subchapter 5. Patient Treatment 



Article 1 . Patient Selection and Orientation 

§ 1 0270. Criteria for Patient Selection. 

(a) Before admitting an applicant to detoxification or maintenance 
treatment, the medical director shall either conduct a medical evaluation 
or document his or her review and concurrence of a medical evaluation 
conducted by the physician extender. At a minimum this evaluation shall 
consist of: 

(1) A medical history which includes the applicant's history of illicit 
drug use; 

(2) Laboratory tests for determination of narcotic drug use, tuberculo- 
sis, and syphilis (unless the medical director has determined the appli- 
cant's subcutaneous veins are severely damaged to the extent that a blood 
specimen cannot be obtained); and 

(3) A physical examination which includes: 

(A) An evaluation of the applicant's organ systems for possibility of 
infectious diseases; pulmonary, liver, or cardiac abnormalities; and der- 
matologic sequelae of addiction; 

(B) A record of the applicant's vital signs (temperature, pulse, blood 
pressure, and respiratory rate); 

(C) An examination of the applicant's head, ears, eyes, nose, throat 
(thyroid), chest (including heart, lungs, and breasts), abdomen, extremi- 
ties, skin, and general appearance; 

(D) An assessment of the applicant's neurological system; and 

(E) A record of an overall impression which identifies any medical 
condition or health problem for which treatment is warranted. 

(b) Before admitting an apphcant to either detoxification or mainte- 
nance treatment, the medical director shall: 

(1) Document the evidence, or review and concur with the physician 
extender' s documentation of evidence, used from the medical evaluation 
to determine physical dependence (except as specified in paragraphs 
(d)(5)(A) and (d)(5)(B) of this section) and addiction to opiates; and 

(2) Document his or her final determination concerning physical de- 
pendence (except as specified in paragraphs (d)(5)(A) and (d)(5)(B) of 
this section) and addiction to opiates. 

(c) Detoxificauon Treatment. 
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The program shall determine which applicants with an addiction to 
opiates are accepted as patients for detoxification treatment subject to the 
following minimum criteria which shall be documented in the patient re- 
cords: 

(1 ) Certification of fitness for replacement narcotic therapy by a physi- 
cian. 

(2) Determination by a program physician that the patient is currently 
physically dependent on opiates. Evidence of current physical depen- 
dence shall include: 

(A) Observed signs of physical dependence, which shall be clearly and 
specifically noted in the patient's record. 

(B) Results of an initial test or analysis for illicit drug use shall be used 
to aid in determining current physical dependence, and shall be noted in 
the patient's record. Results of the initial test or analysis may be obtained 
after commencement of detoxification treatment. 

(3) Patients under the age of 18 years shall have the written consent of 
their parent(s) or guardian prior to the administration of the first medica- 
tion dose. 

(4) At least seven days shall have elapsed since termination of the im- 
mediately preceding episode of detoxification treatment. A program may 
not knowingly admit a patient who does not satisfy this requirement. 

(5) The patient's signed statement that at least seven days have elapsed 
since termination of the immediately preceding episode of detoxification 
treatment may, if reliable, be acceptable evidence of compliance with the 
requirements of subsection (c)(4) above. 

(6) The applicant is not in the last trimester of pregnancy, 
(d) Maintenance Treatment. 

The program shall determine which applicants with an addiction to 
opiates are accepted as patients for maintenance treatment subject to the 
following minimum criteria which shall be entered in the patient records: 

(1) Confirmed documented history of at least two years of addiction 
to opiates. The method to be used to make confirmations shall be stated 
in the protocol. The program shall maintain in the patient record docu- 
ments, such as records of arrest or treatment failures, which are used to 
confirm two years of addiction to opiates. Statements of personal friends 
or family shall not be sufficient to establish a history of addiction. With 
prior Department approval, the program may make an exception to this 
requirement only if the program physician determines, based on his or 
her medical training and expertise, that withholding treatment constitutes 
a life- or health-endangering situation. The program physician shall 
document the reason for this determination in the patient record. 

(2) Confirmed history of two or more unsuccessful attempts in with- 
drawal treatment with subsequent relapse to illicit opiate use. The meth- 
ods used to make confirmations and the types of documentation to be 
maintained in the patient's record shall be stated in the protocol. At least 
seven days shall have elapsed since completion of the immediately pre- 
ceding episode of withdrawal treatment if it is to be used to satisfy this 
subsection. 

(3) A minimum age of 18 years. 

(4) Certification by a physician of fitness for replacement narcotic 
therapy based upon physical examination, medical history, and indicated 
laboratory findings. Plans for correction of existing medical problems 
should be indicated. 

(5) Evidence of observed signs of physical dependence. 

(A) An applicant who has resided in a penal or chronic care institution 
for one month or longer may be admitted to maintenance treatment with- 
in one month of release without documented evidence to support findings 
of physical dependence, provided the person would have been eligible 
for admission before he or she was incarcerated or institutionalized and, 
in the clinical judgment of the medical director or program physician, 
treatment is medically justified. 

(B) Previously treated patients who voluntarily detoxified from main- 
tenance treatment may be admitted to maintenance treatment without 
documentation of current physical dependence within six months after 
discharge, if the program is able to document prior maintenance treat- 



ment of six months or more and, in the clinical judgment of the medical 
director or program physician, treatment is medically justified. Patients 
admitted pursuant to this subsection may, at the discretion of the medical 
director or program physician, be granted the same take-home step level 
they were on at the time of discharge. 

(6) Pregnant patients who are currently physically dependent on opi- 
ates and have had a documented history of addition to opiates in the past 
may be admitted to maintenance treatment without documentation of a 
two-year addiction history or two prior treatment failures, provided the 
medical director or program physician, in his or her clinical judgment, 
finds treatment to be medically justified. 

(e) Pregnant patients admitted pursuant to (d)(6) immediately above 
shall be reevaluated by the program physician not later than 60 days fol- 
lowing termination of the pregnancy in order to determine whether con- 
tinued maintenance treatment is appropriate. 

(f) All information used in patient selections shall be documented in 
the patients' records. 

(g) The protocol for each program shall set forth all procedures and cri- 
teria used to satisfy the requirements of this section. 

NOTE; Authority cited: Sections 1 1 755, 1 1 835, 1 1839.3 and 1 1 839.20. Health and 
Safety Code. Reference: Sections 11835, 11839.2, 11839.3, 11 839.20 and 11875, 
Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10176 to 10270 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91 , No. 34). 

2. Amendment of section and Note filed 3-15-96 as an emergency; operative 
3-15-96(Register96,No. 11). A Certificate of Compliance must be transmitted 
to OAL by 7-13-96 or emergency language will be repealed by operation of law 
on the following day. 

3. Amendment of section and NOTE refiled 7-8-96 as an emergency; operative 
7-12-96 (Register 96, No. 28). A Certificate of Compliance must be transmitted 
to OAL by 1 1-12-96 or emergency language will be repealed by operation of 
law on the following day. 

4. Amendment of section and Note refiled 10-23-96 as an emergency; operative 
10-29-96 (Register 96, No. 43). A Certificate of Compliance must be trans- 
mitted to OAL by 2-26-97 or emergency language will be repealed by opera- 
tion of law on the following day. 

5. Amendment of section and Note refiled 2-1 1-97 as an emergency; operative 
2-24-97 (Register 97, No. 7). A Certificate of Compliance must be transmitted 
to OAL by 6-24-97 or emergency language will be repealed by operation of law 
on the following day. 

6. Certificate of Compliance as to 2-1 1 -97 order transmitted to OAL 3^1-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section and Note filed 4-15-97 as an emergency; operadve 
4-1 5-97 (Register 97, No. 1 6). A Certificate of Compliance must be transmitted 
to OAL by 8-13-97 or emergency language will be repealed by operation of law 
on the following day. 

8. Certificate of Compliance as to 4-15-97 order, including amendment of subsec- 
tions (a)(4) and (b)(5)(A)-(b)(6), transmitted to OAL 6-2-97 and filed 6-1 3-97 
(Register 97, No. 24). 

9. New subsections (a)-(b)(2), subsection relettering, amendment of newly desig- 
nated subsecfions (c)(5) and (e) and amendment of NOTE filed 6-23-97 as an 
emergency; operative 7-1-97 (Register 97, No. 26). Pursuant to Health and 
Safety Code section 1 1758.42, a Certificate of Compliance must be transmitted 
to OAL by 12-28-97 or emergency language will be repealed by operation of 
law on the following day. 

10. Editorial correction of subsections (c), (c)(4), (d), (d)(1) and (d)(5)(B) and His- 
tory 9 (Register 98, No. 1). 

1 1 . Reinstatement of section as it existed prior to 6-23-97 emergency amendment 
by operation of Government Code section 11346.1(f) (Register 98, No. 1). 

12. New subsections (a)-(b)(2), subsection relettering, amendment of newly des- 
ignated subsections (c)(5) and (e) and amendment of Note filed 12-31-97 as 
an emergency; operative 1 2-3 1-97 (Register 98, No. 1). A Certificate of Com- 
pliance must be transmitted to OAL by 4-30-98 or emergency language will be 
repealed by operation of law on the following day. 

13. New subsections (a)-(b)(2), subsecdon relettering, amendment of newly des- 
ignated subsections (c)(5) and (e) and amendment of Note refiled 4-27-98 as 
an emergency; operative 4-30-98 (Register 98, No. 1 8). A Certificate of Com- 
pliance must be transmitted to OAL by 8-28-98 or emergency language will be 
repealed by operation of law on the following day. 

14. Certificate of Compliance as to 4-27-98 order transmitted to OAL 6-1 -98 and 
filed 6-29-98 (Register 98, No. 27). 

15. Change without regulatory effect amending Note filed 4-19-2006 pursuant 
to section 100, title 1 , California Code of Reguladons (Register 2006, No. 16). 
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§ 10272. Operational Procedures to Be Set Forth in 
Protocol. 

Note: Authority cited: Sections 11864 and 1 1876(a), Health and Safety Code. 
Reference: Sections 11215, 11216, 11217and 1 1876(a), Health and Safety Code. 

HtSTORY 

1. Change without regulatory effect renumbering former section 1 0272 to new 
subsection 10255(b) filed 6-3-91 pursuant to title 1, section 100, California 
Code of Regulations (Register 91 , No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing enors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10274. Procedures in the Event of Methadone 
Maintenance Patient Incarceration or 
Hospitalization. 

NOTE: Authority cited: Sections 11864 and 1 1876(a), Health and Safety Code. 
Reference:Sectionsll215,l]216, 11222, 11876(a) and 1 1880, Health and Safety 
Code. 

History 

1. Change without regulatory effect renumbering former subsection 10274(a) to 
new subsection 10030(a)(31 ) and former subsections 10274(b)-(c) to new sub- 
section 10190(b) filed 6-3-91 pursuant to title 1, section 100, California Code 
of Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1 , section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10275. Maintenance Treatment for Pregnant Patients. 

NOTE: Authority cited: Sections 1 1755, 1 1864 and 1 1876(a), Health and Safety 
Code. Reference: Section 11876(a), Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending parts of former 
section 10178 to 10275 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of section heading and section filed 3-15-96 as an emergency; op- 
erafive 3-15-96 (Register 96, No. 11). A Certificate of Compliance must be 
transmitted to OAL by 7-13-96 or emergency language will be repealed by op- 
eration of law on the following day. 

3. Amendment of section heading and section refiled 7-8-96 as an emergency; op- 
erative 7-12-96 (Register 96, No. 28). A Certificate of Compliance must be 
transmitted to OAL by 1 1-12-96 or emergency language will be repealed by 
operation of law on the following day. 

4. Amendment of section heading and section refiled 10-23-96 as an emergency; 
operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance must be 
transmitted to OAL by 2-26-97 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Amendment of section heading and section refiled 2-11-97 as an emergency; 
operative 2-24—97 (Register 97, No. 7). A Certificate of Compliance must be 
transmitted to OAL by 6-24-97 or emergency language will be repealed by op- 
eration of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section heading and section filed 4-15-97 as an emergency; op- 
erative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must be 
transmitted to OAL by 8-1 3-97 or emergency language will be repealed by op- 
eration of law on the following day. 

8. Certificate of Compliance as to 4-1 5-97 order, including amendment of subsec- 
tion (e)(5), transmitted to OAL 6-2-97 and filed 6-13-97 (Register97, No. 24). 

9. Repealer filed 6-23-97 as an emergency; operative 7-1-97 (Register 97, No. 
26). Pursuant to Health and Safety Code section 1 1 758.42, a Certificate of Com- 
pliance must be transmitted to OAL by 12-28-97 or emergency language will 
be repealed by operation of law on the following day. 

10. Editorial correction of History 9 (Register 98, No. 1). 

11. Reinstatement of section as it existed prior to 6-23-97 emergency repeal by 
operation of Government Code section 11346.1(f) (Register 98, No. 1). 

12. Repealer filed 12-31-97 as an emergency; operative 12-31-97 (Register 98, 
No. 1). A Certificate of Compliance must be transmitted to OAL by 4-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

13. Repealer refiled 4-27-98 as an emergency; operative 4-30-98 (Register 98, 
No. 18). A Certificate of Compliance must be transmitted to OAL by 8-28-98 
or emergency language will be repealed by operation of law on the following 
day. 

1 4. Certificate of Compliance as to 4-27-98 order transmitted to OAL 6-1-98 and 
filed 6-29-98 (Register 98, No. 27). 



§ 10276. Procedures in the Event of Methadone 
Detoxification Patient Incarceration or 
Hospitalization. 

NOTE: Authority cited: Sections 1 1864 and 11876(a), Health and Safety Code. 
Reference: Secfions 1 1215, 1 1216, 1 1 876(a) and 1 1880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former subsection 10276(a) to 
newsubsecUon 10190(a) and former subsecfion 10276(b) to new section 10185 
filed 6-3-91 pursuant to title 1, section 100, California Code of Regulations 
(Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
lial corrections of printing errors filed 9-24-93 pursuant to title 1 , section 1 00, 
California Code of Regulations (Register 93, No. 39). 

§ 10278. Procedures in the Event of Emergency or 
Disaster. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 1 1876(a) and 1 1880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former secfion 10278 to new 
secUon 10180 filed 6-3-91 pursuant to title 1, secfion 100, California Code of 
Regulafions (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to ntle 1 , secfion 100, 
California Code of Regulafions (Register 93, No. 39). 

§ 10280. Patient Orientation. 

(a) Programs shall advise patients of the nature and purpose of treat- 
ment which shall include but shall not be linaited to the following infor- 
mation. 

(1) The addicting nature of medications used in replacement narcotic 
therapy. 

(2) The hazards and risks involved in replacement narcotic therapy. 

(3) The patient's responsibility to the program. 

(4) The program's responsibility to the patient. 

(5) The patient's participation in the program is wholly voluntary and 
the patient may terminate his/her participation in the program at any time 
without penalty. 

(6) The patient will be tested for evidence of use of opiates and other 
illicit drugs. 

(7) The patient's medically determined dosage level may be adjusted 
without the patient's knowledge, and at some later point the patient's 
dose may contain no medications used in replacement narcotic therapy. 

(8) Take-home medication which may be dispensed to the patient is 
only for the patient's personal use. 

(9) Misuse of medications will result in specified penalties within the 
prograin and may also result in criminal prosecution. 

(10) The patient has a right to a humane procedure of withdrawal from 
medications used in replacement narcotic therapy and a procedure for 
gradual withdrawal is available. 

(11) Possible adverse effects of abrupt withdrawal from medications 
used in replacement narcotic therapy. 

(12) Protection under the confidentiality requirements. 

(b) Provisions for patient acknowledgement of orientation shall be 
made in the patient records. 

NOTE: Authority cited: Secfions 1 1755, 1 1835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 11217, 11839.2, 11839.3, 11839.20, 11839.22 
and 1 1875, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending parts of former 
section 10182 to 10280 filed 6-3-91 pursuant to section 100, fitle 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of section and Note filed 3-15-96 as an emergency; operative 
3-15-96 (Register 96, No. 11). A Certificate of Compliance must be transmitted 
to OAL by 7-13-96 or emergency language will be repealed by operation of law 
on the following day. 

3. Amendment of section and Note refiled 7-8-96 as an emergency; operafive 
7-12-96(Register96, No. 28). A Certificate of Compliance must be transmitted 
to OAL by 1 1-12-96 or emergency language will be repealed by operation of 
law on the following day. 

4. Amendment of section and Note refiled 10-23-96 as an emergency; operafive 
10-29-96 (Register 96, No. 43). A Certificate of Compliance must be trans- 
mitted to OAL by 2-26-97 or emergency language will be repealed by opera- 
tion of law on the following day. 
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5. Amendment of section and Note refiled 2-1 1-97 as an emergency; operative 
2-24-97 (Register 97, No. 7). A Certificate of Compliance must be transmitted 
to OAL by 6-24-97 or emergency language will be repealed by operation of law 
on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section and Note filed 4-15-97 as an emergency; operative 
4-15-97 (Register 97, No. 16). A Certificate of Compliance must be transmitted 
to OAL by 8-13-97 or emergency language will be repealed by operation of law 
on the following day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending subsection (a)(7) and Note filed 
4-19-2006 pursuant to section 100, title 1, California Code of Regulations 
(Register 2006, No. 16). 



§ 10284. Body Fluid TestJng by Approved Laboratories. 
NOTE: Authority cited: Section 1 1 864 and 1 1 876(a), Health and Safety Code. Ref- 
erence: Sections 11876(a), 11880 and 11881, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former secfion 10284 to new 
section 10320 filed 6-3-91 pursuant to title 1, section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10285. Patoent OrSentatsoo for Female Patients of 



(a) Each program shall provide the following orientation to female pa- 
tients of childbearing age: 

(1 ) Knowledge of the effects of medications used in replacement nar- 
cotic therapy on pregnant women and their unborn children is presently 
inadequate to guarantee that these medications may not produce signifi- 
cant or serious side effects. 

(2) These medications are transmitted to the unborn child and may 
cause physical dependence. 

(3) Abrupt withdrawal from these medications may adversely affect 
the unborn child. 

(4) The use of other medications or illicit drugs in addition to medica- 
tions used in replacement narcotic therapy may harm the patient and/or 
unborn child. 

(5) The patient should consult with a physician before nursing. 

(6) The child may show irritability or other ill effects from the patient's 
use of these medications for a brief period following birth. 

(b) Provisions for patient acknowledgement of orientation shall be a 
part of the patient records. 

NOTE: Authority cited: Sections 11755, 11835, 11 839.3 and 11 839.20, Health and 
Safety Code. Reference: Sections 11839.2, 11839.3, 11839.20 and 11875, Health 
and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending parts of former 
section 10184 to 10285 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of section and Note filed 3-15-96 as an emergency; operative 
3-1 5-96 (Register 96, No. 1 1). A Certificate of Compliance must be transmitted 
to OAL by 7-1 3-96 or emergency language will be repealed by operation of law 
on the following day. 

3. Amendment of section and Note refiled 7-8-96 as an emergency; operative 
7-12-96 (Register96, No. 28). A Certificate of Compliance must be transmitted 
to OAL by 1 1-12-96 or emergency language will be repealed by operation of 
law on the following day. 

4. Amendment of section and Note refiled 10-23-96 as an emergency; operative 
10-29-96 (Register 96, No. 43). A Certificate of Compliance must be trans- 
mitted to OAL by 2-26-97 or emergency language will be repealed by opera- 
tion of law on the following day. 

5. Amendment of section and Note refiled 2-11-97 as an emergency; operative 
2-24-97 (Register 97, No. 7). A Certificate of Compliance must be transmitted 
to OAL by 6-24-97 or emergency language will be repealed by operation of law 
on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 



7. Amendment of section and Note filed 4-15-97 as an emergency; operative 
4-1 5-97 (Register 97, No. 16). A Certificate of Compliance must be transmitted 
to OAL by 8-13-97 or emergency language will be repealed by operation of law 
oh the following day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
sectio'n 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§ 10286. Procedures for Urinalysis. 

Note: Authority cited: Secfions 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 11876(a), 11 880 and 11881, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10286 to new 
section 10310 filed 6-3-91 pursuant to title 1, section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1 , section 1 00, 
California Code of Regulations (Register 93, No. 39). 

§ 1 0288. Urinalysis, Substances Tested for. 

Note; Authority cited: Sections 11864 and ]1876(a\ Health and Safety Code. 
Reference: Sections 1 1876(a), 11880 and 11881, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10288 to new 
section 10315 filed 6-3-91 pursuant to title 1, section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§10290. Patient Consent Form. 

(a) Each patient shall attest to voluntary participation in a program by 
providing written documentation of his/her informed consent. 

(b) The program shall ensure that the patient reads and understands the 
consent form, explain program rules, and supply the patient with copies 
of the consent form and program rules. 

(c) If a patient is admitted to a new treatment episode after a previous 
episode of treatment was terminated by the program physician and the 
discharge was noted in the patient's record, the program shall reissue 
rules and instructions to the patient and require that the patient resign the 
consent form. 

Note: Authority cited: Sections 1 1 755, 1 1835, 1 1839.3 and 1 1839.20, Health and 
Safety Code. Reference: Sections 1 1839.3 and 1 1839.20, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending parts of former 
secfion 10186 to 10290 filed 6-3-91 pursuant to secfion 100, fitle 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of subsections (a) and (c) filed 3-15-96 as an emergency; operative 
3-1 5-96 (Register 96, No. 1 1 ). A Certificate of Compliance must be transmitted 
to OAL by 7-1 3-96 or emergency language will be repealed by operation of law 
on the following day. 

3. Amendment of subsecfions (a) and (c) refiled 7-8-96 as an emergency; opera- 
five 7-12-96 (Register 96, No. 28). A Certificate of Compliance must be trans- 
mitted to OAL by 1 1-12-96 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Amendment of subsecfions (a) and (c) refiled 10-23-96 as an emergency; op- 
erafive 10-29-96 (Register 96, No. 43). A Certificate of Compliance must be 
transmitted to OAL by 2-26-97 or emergency language will be repealed by op- 
erafion of law on the following day. 

5. Amendment of subsecfions (a) and (c) refiled 2-1 1-97 as an emergency; opera- 
five 2-24-97 (Register 97, No. 7). A Certificate of Compliance must be trans- 
mitted to OAL by 6-24-97 or emergency language will be repealed by opera- 
tion of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4- 1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of subsecfions (a) and (c) filed 4-1 5-97 as an emergency; operafi ve 
4-1 5-97 (Register 97, No. 1 6). A Certificate of Compliance must be transmitted 
to OAL by 8- 1 3-97 or emergency language will be repealed by operation of law 
on the following day. 

8. Certificate of Compliance as to 4-15-97 order, including amendment of subsec- 
tions (a) and (c), transmitted to OAL 6-2-97 and filed 6-13-97 (Register 97, 

No. 24). 

9. Change without regulatory effect amending subsection (a) and Note filed 
4-19-2006 pursuant to secfion 100, title 1, California Code of Regulafions 

(Register 2006, No. 16). 
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§10292. Urinalysis Records. 

NOTE; Authority cited: Sections J 1864 and 11876(a), Health and Safety Code. 
Reference: Section 11876(a), 11880 and 11881, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10292 to new 
section 10330 filed"6-3-91 pursuant to title 1, section 100, California Code of 
Regulations (Register 9f , No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 1 0294. Urinalysis, Staff Training. 

NOTE: Authority cited: Sections 1 1864 and 11876(a), Health and Safety Code. 
Reference; Sections 1 1 876(a), 1 1 880 and 1 1881, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10294 to new 
section 10140 filed"6-3-9i pursuant to title 1, section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History I as edito- 
rial collections of printing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 



Article 2. Patient Attendance and Absence 



§ 10295. Patient Attendance Requirements. 

A patient shall report to the same program to which he or she was ad- 
mitted unless prior approval is obtained from the patient' s medical direc- 
tor or program physician to receive services on a temporary basis from 
another narcotic treatment program. The approval shall be noted in the 
patient's record and shall include the following documentation: 

(a) The patient's signed and dated consent for disclosing identifying 
information to the program which will provide services on a temporary 
basis; 

(b) A medication change order by the referring medical director or pro- 
gram physician permitting the patient to receive services on a temporary 
basis from the other program for a length of time not to exceed 30 days; 
and 

(c) Evidence that the medical director or program physician for the 
program contacted to provide services on a temporary basis has accepted 
responsibility to treat the visiting patient, concurs with his or her dosage 
schedule, and supervises the administration of the medication, subject to 
Section 10210(d). 

NOTE: Authority cited: Sections 1 1 755, 1 1 835, 11 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 11 839. 3 and 1 1 839.20, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending parts of former 
section 10188 to 10295 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of article 2 heading, repealer of subsection (a) and subsection (b) 
designator and amendment of former subsection (b) filed 3-15-96 as an emer- 
gency; operative 3-15-96 (Register 96, No. 11). A Certificate of Compliance 
must be transmitted to OAL by 7-13-96 or emergency language will be re- 
pealed by operation of law on the following day. 

3. Amendment of article 2 heading, repealer of subsection (a) and subsection (b) 
designator and amendment of former subsection (b) refiled 7-8-96 as an emer- 
gency; operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance 
must be transmitted to OAL by 1 1-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Amendment of article 2 heading, repealer of subsection (a) and subsection (b) 
designator and amendment of former subsection (b) refiled 10-23-96 as an 
emergency; operative 10-29-96 (Register 96, No. 43). A Certificate of Com- 
pliance must be transmitted to OAL by 2-26-97 or emergency language will be 
repealed by operation of law on the following day. 

5. Amendment of article 2 heading, repealer of subsection (a) and subsection (b) 
designator and amendment of former subsection (b) refiled 2-1 1-97 as an emer- 
gency; operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^4-97 ; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 



7. Amendment of article 2 heading, repealer of subsection (a) and subsection (b) 
designator and amendment of former subsecfion (b) filed 4-15-97 as an emer- 
gency; operarive 4-15-97 (Register 97, No. 16). A Certificate of Compliance 
must be transmitted to OAL by 8-13-97 or emergency language will be re- 
pealed by operation of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order, including amendment, trans- 
mitted to OAL 6-2-97 and filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 2006, No. 16). 

§ 10296. Urinalysis Reliability. 

NOTE: Authority cited: Secfions 11864 and 11876(a), Health and Safety Code. 
Reference: Secfions 1 1876(a), 1 1880 and 1 1881, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering former section 10296 to new 
section 10325 filed 6-3-91 pursuant to fitle 1, secfion 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial corrections of printing eiTors filed 9-24-93 pursuant to fitle 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§10300. Patient Absence. 

(a) Patient in Detoxification Treatment 

(1) If a patient in detoxification treatment misses appointments for 
three consecutive days or more without notifying the program, the pa- 
tient's episode of treatment may be terminated by the medical director or 
program physician and the discharge shall be noted in the record. 

(2) A patient in detoxification treatment that is discharged pursuant to 
Subsection (a)(1) of this regulation may be continued in treatment by the 
program physician if medically indicated, based upon establishment of 
a legitimate reason for absence. The reasons for continuation of treatment 
shall be documented in the patient's record. 

(b) Patient in Maintenance Treatment. 

(1) If a patient in maintenance treatment misses appointments for two 
weeks or more without notifying the program, the patient's episode of 
treatment shall be terminated by the medical director or program physi- 
cian and the discharge shall be noted in the patient's record. 

(2) If the discharged patient returns for care and is accepted into the 
program, the patient shall be readmitted as a new patient and documenta- 
tion for the new readmission shall be noted in the patient's record. 
NOTE: Authority cited: Secfions 1 1 755, 1 1835, 1 1839.3 and 1 1839.20, Health and 
Safety Code. Reference: Sections 1 1 839.3 and 1 1839.20, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
secfions 10190 and 10192 to 10300 filed 6-3-91 pursuant to secfion 100, fitle 
1, California Code of Regulations (Register 91, No. 34). 

2. Amendment filed 3-15-96 as an emergency; operative 3-15-96 (Register 96, 
No. 11). A Certificate of Compliance must be transmitted to OAL by 7-13-96 
or emergency language will be repealed by operation of law on the following 
day. 

3. Amendment refiled 7-8-96 as an emergency; operafive 7-12-96 (Register 96, 
No. 28). A Certificate of Compliance must be transmitted to OAL by 1 1-12-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. Amendment refiled 10-23-96 as an emergency; operafive 10-29-96 (Register 
96, No. 43). A Certificate of Compliance must be transmitted to OAL by 
2-26-97 or emergency language will be repealed by operation of law on the fol- 
lowing day. 

5. Amendment refiled 2-1 1-97 as an emergency; operafive 2-24-97 (Register 97, 
No. 7). A Certificate of Compliance must be transmitted to OAL by 6-24-97 
or emergency language will be repealed by operation of law on the following 
day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment filed 4-15-97 as an emergency; operafive 4-15-97 (Register 97, 
No. 16). A Certificate of Compliance must be transmitted to OAL by 8-13-97 
or emergency language will be repealed by operation of law on the following 
day. 

8. Certificate of Compliance as to 4-15-97 order, including amendment, trans- 
mitted to OAL 6-2-97 and filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
secfion 100, fitle 1, California Code of Regulafions (Register 2006, No. 16). 
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§ 10305. Patoen! Treatment P8ans. 

(a) The primary counselor shall enter in the patient's record liis or her 
name and the date the patient was assigned to the counselor. 

(b) Detoxification Treatment Plan Requirements. 

Programs shall develop an individualized treatment plan for each pa- 
tient which shall include: 

(1) Provisions to assist the patient to understand illicit drag addictions 
and how to deal with them. 

(2) Provisions for furnishing services to the patient as needed when the 
period of detoxification treatment is completed. 

(3) The treatment services required and a description of the role they 
play in achieving the stated goals. 

(4) The type and frequency of scheduled counseling services. 

(c) Maintenance Treatment Plan Requirements. 

Programs shall develop an individualized treatment plan for each pa- 
tient. 

(d) Prior to developing a patient's initial maintenance treatment plan, 
as required in paragraph (e) of this section, the primary counselor shall 
complete and document in the patient's record a needs assessment for the 
patient which shall include: 

(1) A summary of the patient's psychological and sociological back- 
ground, including his or her educational and vocational experience. 

(2) An assessment of the patient's needs for: 

(A) Health care as recorded within the overall impression portion of 
the physical examination; 

(B) Employment; 

(C) Education; 

(D) Psychosocial, vocational rehabilitation, economic, and legal ser- 
vices. 

(e) Within 28 calendar days after initiation of maintenance treatment 
the primary counselor shall develop the patient's initial maintenance 
treatment plan which shall include: 

(1) Goals to be achieved by the patient based on the needs identified 
in paragraph (d) of this section and with estimated target dates for attain- 
ment in accordance with the following: 

(A) Short-term goals are those which are estimated to require ninety 
(90) days or less for the patient to achieve; and 

(B) Long-term goals are those which are estimated to require a speci- 
fied time exceeding ninety (90) days for the patient to achieve. 

(2) Specific behavioral tasks the patient must accomplish to complete 
each short-term and long-term goal. 

(3) A description of the type and frequency of counsehng services to 
be provided to the patient as required in Section 10345. 

(4) An effective date based on the day the primary counselor signed 
the initial treatment plan. 

(f) The primary counselor shall evaluate and update the patient's main- 
tenance treatment plan whenever necessary or at least once every three 
months from the date of admission. This updated treatment plan shall in- 
clude: 

(1) A summary of the patient's progress or lack of progress toward 
each goal identified on the previous treatment plan. 

(2) New goals and behavioral tasks for any newly identified needs, and 
related changes in the type and frequency of counseling services as re- 
quired in Section 10345. 

(3) An effective date based on the day the primary counselor signed 
the updated treatment plan. 

(g) The supervising counselor shall review the initial maintenance 
treatment plan, along with the corresponding needs assessment, and all 
updated maintenance treatment plans within fourteen (14) calendar days 
from the effective dates and shall countersign these documents to signify 
concurrence with the findings. 



(h) The medical director shall review the initial maintenance treatment 
plan, along with the corresponding needs assessment, and all updated 
maintenance treatment plans within fourteen (14) calendar days from the 
effective dates and shall record the following: 

(1) Countersignature to signify concurrence with the findings; and 

(2) Amendments to the plan where medically deemed appropriate. 
NOTE: Authority cited: Sections ] 1755, 1 1835, 1 1839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 1 1 839.3 and 1 1 839.20, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
sections 10072 and 10074 to 10305 filed 6-3-91 pursuant to section 100, title 
], California Code of Regulations (Register 91, No. 34). 

2. Change without regulatoi^ effect correcting printing errors redesignating sub- 
sections filed 9-24-93 pursuant to title 1 , section 100, California Code of Regu- 
lations (Register 93, No. 39). 

3. Amendment of article 3 heading and section fded 3-15-96 as an emergency; 
operative 3-15-96 (Register 96, No. 11). A Certificate of Compliance must be 
transiTiitted to OAL by 7-1 3-96 or emergency language will be repealed by op- 
eration of law on the following day. 

4. Amendment of article 3 heading and section refiled 7-8-96 as an emergency; 
operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance must be 
transmitted to OAL by 11-12-96 or emergency language will be repealed by 
operation of law on the following day. 

5. Amendment of article 3 heading and section refiled 10-23-96 as an emergency; 
operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance must be 
transmitted to OAL by 2-26-97 or emergency language will be repealed by op- 
eration of law on the following day. 

6. Amendment of article 3 heading and section refiled 2-1 1-97 as an emergency; 
operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance must be 
transmitted to OAL by 6-24-97 or emergency language will be repealed by op- 
eration of law on the following day. 

7. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

8. Amendment of article 3 heading and Note filed 4-15-97 as an emergency; op- 
erative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must be 
transmitted to OAL by 8-13-97 or emergency language will be repealed by op- 
eration of law on the following day. 

9. Certificate of Compliance as to 4-1 5-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

10. Amendment of section and NOTE filed 6-23-97 as an emergency; operative 
7-1-97 (Register 97, No. 26). Pursuant to Health and Safety Code section 
11758.42, a Certificate of Compliance must be transmitted to OAL by 
12-28-97 or emergency language will be repealed by operation of law on the 
following day. 

11. Editorial correction of History 10 (Register 98, No. 1). 

12. Reinstatement of section as it existed prior to 6-23-97 emergency amendment 
by operation of Government Code section 11346.1(f) (Register 98, No. 1). 

13. Amendment of section and Note filed 12-31-97 as an emergency; operative 
12-3 1-97 (Register 98, No. 1). A Certificate of Compliance must be transmitted 
to OAL by 4-30-98 or emergency language will be repealed by operation of law 
on the following day. 

14. Amendment of section and Note refiled 4-27-98 as an emergency; operanve 
4-30-98 (Register 98, No. 1 8). A Certificate of Compliance must be transmitted 
to OAL by 8-28-98 or emergency language will be repealed by operation of law 
on the following day. 

15. Certificate of Compliance as to 4-27-98 order, including amendment of sub- 
sections (e)(l)(A)-(B), repealer of subsections (e)(1)(C), (e)(4), (f)(2) , (t)(4) 
and (h)(2), subsection renumbering, and amendment of newly designated sub- 
sections (e)(4) and (f)(3), transmitted to OAL 6-1-98 and filed 6-29-98 (Regis- 
ter 98, No. 27). 

16. Change without regulatory effect amending subsection (e)(3) and Note filed 
4-19-2006 pursuant to section 100, title 1, California Code of Regulations 
(Register 2006, No. 16). 

§ 1 031 0. Procedures for Collection of Patient Body 
Specimens. 

(a) Each program shall set forth in its protocol a plan for collection of 
patient body specimens for testing or analysis of samples for illicit drug 
use that describes the procedures to be used for: 

(1 ) Assuring the reliability of its body patient specimen collection pro- 
cedure. 

(2) Storage of body patient specimens in a secure place to avoid substi- 
tution. 

(3) The substances for which samples of patient body specimens are 
to be analyzed pursuant to section 10315. 

(4) Usage of test or analysis results in patient evaluation and treatment. 
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(b) Each program shall ensure that patient body specimens are col- 
lected in sufficient quantity to permit retesting or analysis of samples, if 
necessary. 

(c) Each program shall describe in its protocol the method to be used 
to validate collection of patient body specimens and sample testing or 
analysis procedures. 

(d) Each program providing maintenance treatment shall describe in 
its protocol a plan for collection of patient body specimens which incor- 
porates the elements of randomness and surprise and/or requires daily 
collection. 

(e) A test or analysis for illicit drug use shall be performed at least 
monthly for every patient in maintenance treatment. 

(0 In programs providing detoxification treatment, a test or analysis 
for illicit drug use shall be performed at the time of admission and any 
other time deemed necessary by the attending physician. 
NOTE: Authority cited: Sections 1 1755, 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 1 1839.3 and 1 1 839.20, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10286 to 10310filed 6-3-91 pursuantTo section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of section heading and section filed 3-1 5-96 as an emergency; op- 
erative 3-15-96 (Register 96, No. 11). A Certificate of Compliance must be 
transmitted to OAL by 7-13-96 or emergency language will be repealed by op- 
eration of law on the following day. 

3. Amendment of section heading and section refiled 7-8-96 as an emergency; op- 
erative 7-12-96 (Register 96, No. 28). A Certificate of Compliance must be 
transmitted to OAL by 1 1-12-96 or emergency language will be repealed by 
operation of law on the following day. 

4. Amendment of section heading and section refiled 10-23-96 as an emergency; 
operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance must be 
transmitted to OAL by 2-26-97 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Amendment of section heading and section refiled 2-1 1-97 as an emergency; 
operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance must be 
transmitted to OAL by 6-24-97 or emergency language will be repealed by op- 
eration of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section heading and secfion filed 4-1 5-97 as an emergency; op- 
erative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must be 
transmitted to OAL by 8-1 3-97 or emergency language will be repealed by op- 
eration of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order, including amendment of subsec- 
tions (a), (a)(3), (b), (c) and (e), transmitted to OAL 6-2-97 and filed 6-13-97 
(Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§ 10314. Procedures for Patient Records. 

NOTE; Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 1 1876(a), (b), and (c) and 1 1880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10314 to new 
secfion 10160 filed 6-3-91 pursuant to fitle 1, section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 2 as edito- 
rial cortecfions of prinfing errors filed 9-24-93 pursuant to title 1, secfion 100, 
California Code of Regulafions (Register 93, No. 39). 

§ 1 031 5. Substances To Be Tested or Analyzed for in 
Samples Collected from Patient Body 
Specimens. 

(a) Programs shall have samples collected from each patient body 
specimen tested or analyzed for evidence of the following substances in 
a patient's system: 

(1) Methadone and its primary metabolite. 

(2) Opiates. 

(3) Cocaine. 

(4) Amphetamines. 

(5) Barbiturates. 



(b) Programs may have samples collected from each patient body 
specimen tested or analyzed for evidence of other illicit drugs if those 
drugs are commonly used in the area served by program. 
NOTE; Authority cited; Sections 1 1 755. 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Secfions 1 1839.2, 11 839.3, 11839.20 and 11875, Health 
and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10288 to 10315 filed 6-3-91 pursuant to section 100, fitle 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of section heading, secfion and NoTE filed 3-15-96 as an emergen- 
cy; operafive 3-15-96 (Register 96, No. 1 1). A Certificate of Compliance must 
be transmitted to OAL by 7-1 3-96 or emergency language will be repealed by 
operafion of law on the following day. 

3. Amendment of section heading, section and Note refiled 7-8-96 as an emer- 
gency; operafive 7-12-96 (Register 96, No. 28). A Certificate of Compliance 
must be transinitted to OAL by 1 1-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Amendment of secfion heading, secfion and Note refiled 10-23-96 as an emer- 
gency; operafive 10-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operafion of law on the following day. 

5. Amendment of secfion heading, secfion and Note refiled 2-1 1-97 as an emer- 
gency; operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7 . Amendment of section heading, section and Note filed 4-1 5-97 as an emergen- 
cy; operafive 4-15-97 (Register 97, No. 16). ACertificateof Compliance must 
be transmitted to OAL by 8-13-97 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate ofCompliance as to 4-15-97 order, including amendment of section 
heading and subsections (a). (a)( 1 ) and (b), transmitted to OAL 6-2-97 and filed 
6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending NOTE filed 4-1 9-2006 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 2006, No. 16). 

§ 10316. Contents of Program Patient Records. 

NOTE: Authority cited: Secfions 11864 and 11876(a), Health and Safety Code. 
Reference; Sections 11876(a), (b), and (c) and 1 1880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10316 to new 
subsection 10165(a) filed 6-3-91 pursuant to fifie 1, section 100, California 
Code of Regulations (Register 91, No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial corrections of prinfing errors filed 9-24-93 pursuant to fitle 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10318. Additional Requirements for Contents of 

Methadone Maintenance Patient Records. 

NOTE: Authority cited: Secfions 11864 and 11876(a), Health and Safety Code. 
Reference: Secfions 1 1876(a), (b), and (c) and 1 1880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former secfion 10318 to new 
subsection 10165(c) filed 6-3-91 pursuant to fifie 1, secfion 100, California 
Code of Regulations (Register 91, No. 34). 

2. Change without regulatory effect delefing text and adding History 1 as edito- 
rial corrections of prinfing errors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulafions (Register 93, No. 39). 

§ 10320. Use of Approved and Licensed Laboratories for 
Testing or Analyzing Samples Collected from 
Patient Body Specimens. 

Programs shall utilize the services of a laboratory that is hcensed and 
certified by the State Department of Health Services as a Methadone 
Drug Analysis Laboratory, pursuant to the provisions of group 5.5 (com- 
mencing with section 1160), subchapter 1, chapter 2, division 1, title 17, 
of the California Code of Regulations, and is currently included on the 
list of licensed and certified laboratories which is available from: 

FOOD AND DRUG LABORATORY BRANCH 
DIVISION OF FOOD, DRUG. AND RADIATION SAFETY 
DEPARTMENT OF HEALTH SERVICES 
850 MARINA BAY PARKWAY, G-365 
RICHMOND, CA 94804 

NOTE: Authority cited: Secfions 11755, 11835, 11 839.3 and 11 839.20, Health and 
Safety Code. Reference: Secfions 11839.3, 11839.20 and 11839.21, Health and 
Safety Code. 



Page 9234 



Register 2006, No. 16; 4-21-2006 



Tntie 9 



Departmemt of AJcohol and Drug Programs 



• 



HrSTORY 

1. Change without regulatory effect renumbering and amending parts of former 
section 10284 to 10320 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of section heading and section filed 3-1 5-96 as an emergency; op- 
erative 3-13-96 (Register 96, No. 1 1). A Certificate of Compliance must be 
transmitted to OAL by 7-1 3-96 or emergency language will be repealed by op- 
eration of law on the following day. 

3. Amendment of section heading and section refiled 7-8-96 as an emergency; op- 
erative 7-12-96 (Register 96, No. 28). A Certificate of Compliance must be 
transmitted to OAL by 1 1-12-96 or emergency language will be repealed by 
operation of law on the following day. 

4. Amendment of section heading and section refiled 10-23-96 as an emergency; 
operative 1 0-29-96 (Register 96, No. 43). A Certificate of Compliance must be 
transmitted to OAL by 2-26-97 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Amendment of section heading and section refiled 2-1 1-97 as an emergency; 
operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance must be 
transmitted to OAL by 6-24-97 or emergency language will be repealed by op- 
erafion of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4- 15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section heading and secfion filed 4-15-97 as an emergency; op- 
erative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must be 
transmitted to OAL by 8-13-97 or emergency language will be repealed by op- 
erafion of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order, including amendment of secfion 
heading and secfion, transmitted to OAL 6-2-97 and filed 6-13-97 (Register 
97, No, 24). 

9. Change without regulatory effect amending secfion and Note filed 4-19-2006 
pursuant to secfion 100, title 1, California Code of Regulations (Register 2006, 
No. 16). 

§ 10322. ConfidentialDty Requirement. 

NOTE: Authority cite: Sections 1 1 864 and 1 1 876(a), Health and Safety Code. Ref- 
erence: Secfions 1 1 876(a) and 1 1879, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10322 to new 
secfion 10155 filed 6-3-91 pursuant to title 1, section 100, California Code of 
Regulafions (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial correcfions of printing ertors filed 9-24-93 pursuant to fifie 1, secfion 100, 
California Code of Regulafions (Register 93, No. 39). 

§ 10325. ReliabilDlty of Tests or Analyses for Sllicit Drug 
Use. 
Each program shall participate in and maintain records pursuant to a 
quality control program, prescribed by the State Department of Health 
Services pursuant to section 1 1 92, title 1 7, California Code of Regula- 
tions, to examine the reliability of test or analyses for illicit drug use and 
their results. 

NOTE; Authority cited: Sections 11755, 11835, 11839.3 and 11839.20, Health and 
Safety Code. Reference: Sections 11839.3, 11839.20 and 11839.21, Health and 
Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10296 to 10325 filed 6-3-91 pursuant to section 100, title 1 , California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of section heading and secfion filed 3-15-96 as an emergency; op- 
erative 3-15-96 (Register 96, No. 1 1). A Certificate of Compliance must be 
transmitted to OAL by 7-1 3-96 or emergency language will be repealed by op- 
eration of law on the following day. 

3. Amendment of secfion heading and secfion refiled 7-8-96 as an emergency; op- 
erative 7-12-96 (Register 96, No. 28). A Certificate of Compliance must be 
transmitted to OAL by 1 1-12-96 or emergency language will be repealed by 
operafion of law on the following day. 

4. Amendment of secfion heading and secfion refiled 10-23-96 as an emergency; 
operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance must be 
transmitted to OAL by 2-26-97 or emergency language will be repealed by op- 
erafion of law on the following day. 

5. Amendment of section heading and secfion refiled 2-1 1-97 as an emergency; 
operafive 2-24-97 (Register 97, No. 7). A Certificate of Compliance must be 
transmitted to OAL by 6-24-97 or emergency language will be repealed by op- 
eration of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 



7. Amendment of section heading and secfion filed 4-1 5-97 as an emergency; op- 
erative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must be 
transmitted to OAL by 8-13-97 or emergency language will be repealed by op- 
eration of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending section and Note filed 4-19-2006 
pursuant to secfion 100, title 1, California Code of Resulations (Register 2006, 
No. 16). 

§ 10328. Scheduled Termination of Methadone 
Maintenance. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Sections 1 1876(a) and 11880, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former secfion 10328 to new 
section 10410 filed 6-3-91 pursuant to title 1, section 100, California Code of 
Regulations (Register 91, No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial corrections of printing errors filed 9-24-93 pursuant to titie 1, section 100, 
California Code of Regulafions (Register 93, No. 39). 

§ 1 0330. Test or Analysis Records for Illicit Drug Use. 

(a) Each program shall maintain test or analysis records for illicit drug 
use which contain the following information for each patient: 

(1) The date the patient body specimen was collected; 

(2) The test or analysis results; and 

(3) The date the program received the results of the test or analysis. 
NOTE: Authority cited: Secfions 1 1755, 1 1835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 11839.3, 11839.20 and 11839.21, Health and 
Safety Code. 

History 

1. Change without regulatory effect renumbeiing and amending parts of former 
section 10292 to 10330 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulafions (Register 91, No. 34). 

2. Amendment of section heading and section filed 3-15-96 as an emergency; op- 
erative 3-15-96 (Register 96, No. 11). A Certificate of Compliance must be 
transmitted to OAL by 7-13-96 or emergency language will be repealed by op- 
eration of law on the following day. 

3. Amendment of secfion heading and secfion refiled 7-8-96 as an emergency; op- 
erafive 7-12-96 (Register 96, No. 28). A Certificate of Compliance must be 
transmitted to OAL by 1 1-12-96 or emergency language will be repealed by 
operation of law on the following day. 

4. Amendment of section heading and secfion refiled 10-23-96 as an emergency; 
operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance must be 
transmitted to OAL by 2-26-97 or emergency language will be repealed by op- 
erafion of law on the following day. 

5. Amendment of section heading and section refiled 2-11-97 as an emergency; 
operafive 2-24-97 (Register 97, No. 7). A Certificate of Compliance must be 
transmitted to OAL by 6-24-97 or emergency language will be repealed by op- 
eration of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section heading and section filed 4-15-97 as an emergency; op- 
erative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must be 
transmitted to OAL by 8-13-97 or emergency language will be repealed by op- 
erafion of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order, including amendment, trans- 
mitted to OAL 6-2-97 and filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, titie 1, California Code of Regulations (Register 2006, No. 16). 

§ 10332. Methadone Maintenance Fair Hearings. 

NOTE: Authority cited: Sections 11864 and 11876(a), Health and Safety Code. 
Reference: Section 1 1876(a), Health and Safety Code. 

History 

1. Change without regulatory effect renumbering former section 10332 to new 
section 10420 filed 6-3-91 pursuant to titie 1, section 100, California Code of 
Regulations (Register 91 , No. 34). 

2. Change without regulatory effect deleting text and adding History 1 as edito- 
rial cortections of printing ertors filed 9-24-93 pursuant to title 1, section 100, 
California Code of Regulations (Register 93, No. 39). 

§ 10335. Failure of Patients to Provide a Body Specimen. 

When a patient fails to provide a body specimen when required, the 
program shall proceed as though the patient's sample from his or her 
body specimen disclosed the presence of an illicit drug(s). Such failures 
shall be noted in the patient's records. 
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NOTE; Authority cited: Sections ] 1 755, 1 1 835. 1 1839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 11839.3, 11839.20 and 11839.21, Health and 
Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10290 to 10335 filed 6-3-91 pursuant Fo section 100, title 1, California 
Code of Regulations (Register 91 , No. 34). 

2. Amendment of section heading and section filed 3-15-96 as an emergency; op- 
erative 3-15-96 (Register 96, No. 11). A Certificate of Compliance must be 
transmitted to OAL by 7-1 3-96 or emergency language will be repealed by op- 
eration of law on the following day. 

3. Amendment of section heading and section refiled 7-8-96 as an emergency; op- 
erative 7-12-96 (Register 96, No. 28). A Certificate of Compliance must be 
transmitted to OAL by 1 1-12-96 or emergency language will be repealed by 
operation of law on the following day. 

4. Amendment of section heading and section refiled 10-23-96 as an emergency; 
operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance must be 
transmitted to OAL by 2-26-97 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Amendment of section heading and secdon refiled 2-1 1-97 as an emergency; 
operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance must be 
transmitted to OAL by 6-24-97 or emergency language will be repealed by op- 
eration of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section heading and section filed 4-15-97 as an emergency; op- 
erative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must be 
transmitted to OAL by 8-13-97 or emergency language will be repealed by op- 
eration of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order, including amendment, trans- 
mitted to OAL 6-2-97 and filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§10340. Medical Care. 

(a) If a program is not physically located in a hospital that has agreed 
to provide any needed care for opiate addiction-related problems for the 
program's patients, the program sponsor shall enter into an agreement 
with a hospital official to provide general medical care for both inpatients 
and outpatients who may require such care. 

(b) Neither the program sponsor nor the hospital shall be required to 
assume financial responsibility for the patient's medical care. 

NOTE: Authority cited: Sections 1 1755, 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Section 11839.3, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10012 to 1 0340 filed 6-3-9 1 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of subsection (a) and Note filed 3-1 5-96 as an emergency; opera- 
tive 3-1 5-96 (Register 96, No. 1 1 ). A Certificate of Compliance must be trans- 
mitted to OAL by 7-13-96 or emergency language will be repealed by opera- 
tion of law on the following day. 

3. Amendment of subsection (a) and Note refiled 7-8-96 as an emergency; opera- 
tive 7-12-96 (Register 96, No. 28). A Certificate of Compliance must be trans- 
mitted to OAL by 1 1-1 2-96 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Amendment of subsection (a) and Note refiled 10-23-96 as an emergency; op- 
erative 10-29-96 (Register 96, No. 43). A Certificate of Compliance must be 
transmitted to OAL by 2-26-97 or emergency language will be repealed by op- 
eration of law on the following day. 

5. Amendment of subsection (a) and Note refiled 2-1 1-97 as an emergency; op- 
erative 2-24-97 (Register 97, No. 7). A Certificate of Compliance must be 
transmitted to OAL by 6-24-97 or emergency language will be repealed by op- 
eration of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-^-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of subsection (a) and Note filed 4-15-97 as an emergency; opera- 
tive 4-15-97 (Register 97, No. 16). A Certificate of Compliance must be trans- 
mitted to OAL by 8-13-97 or emergency language will be repealed by opera- 
don of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
secdon 100, dtle 1, California Code of Reguladons (Register 2006, No. 16). 



§ 10345. Counseling Services in Maintenance Treatment. 

(a) Upon completion of the initial treatment plan, the primary counsel- 
or shall arrange for the patient to receive at the licensed program a mini- 
mum of 50 (fifty) minutes of counseling services per calendar month, ex- 
cept as allowed in paragraph (e)(4) of this section, and shall be in 
accordance with the following: 

(b) A counseling session shall qualify for the requirement in Subsec- 
tion (a) of this regulation if: 

(1) The program staff member conducting the session meets minimuin 
counselor qualifications, as specified in Section 10125. 

(2) The session is conducted in a private setting in accordance with all 
applicable federal and state regulations regarding confidentiality. 

(3) The format of the counseling session shall be one of the following: 

(A) Individual session, with face-to-face discussion with the patient, 
on a one-on-one basis, on issues identified in the patient's treatment 
plan. 

(B) Group session, with a iTiinimum of four patients and no more than 
ten patients and having a clear goal and/or purpose that is a common issue 
identified in the treatment plans of all participating patients. 

(C) Medical psychotherapy session, with face-to-face discussion 
conducted by the medical director on a one-on-one basis with the pa- 
tient, on issues identified in the patient's treatment plan. 

(c) The following shall not qualify as a counseling session for the re- 
quirement in Subsection (a) of this regulation: 

(1) Interactions conducted with program staff in conjunction with dos- 
age administration. 

(2) Self-help meetings, including the 12-step programs of Narcotics 
Anonymous, Methadone Anonymous, Cocaine Anonymous, and Alco- 
hohcs Anonymous. 

(3) Educational sessions, including patient orientation sessions speci- 
fied in Sections 10280 and 10285. 

(4) Administrative intervention regarding payment of fees. 

(d) The counselor conducting the counseling session shall document 
in the patient's record within 14 (fourteen) calendar days of the session 
the following information; 

(1) Date of the counseling session; 

(2) Type of counseling format (i.e., individual, group, or medical psy- 
chotherapy); 

(3) The duration of the counseling session in ten-minute intervals, ex- 
cluding the time required to document the session as required in Subsec- 
tion (d)(4) of this regulation; and 

(4) Summary of the session, including one or more of the following: 

(A) Patient's progress towards one or more goals in the patient's treat- 
ment plan. 

(B) Response to a drug-screening specimen which is positive for illicit 
drags or is negative for the replacement narcotic therapy medication dis- 
pensed by the program. 

(C) New issue or problem that affects the patient's treatment. 

(D) Nature of prenatal support provided by the program or other ap- 
propriate health care provider. 

(E) Goal and/or purpose of the group session, the subjects discussed, 
and a brief summary of the patient's participation. 

(e) The medical director may adjust or waive at any time after admis- 
sion, by medical order, the minimum number of minutes of counseling 
services per calendar month as specified in paragraph (a) of this section. 
The medical director shall document the rationale for the medical order 
to adjust or waive counseling services in the patient's treatment plan as 
specified in Section 10305(h). 

NOTE: Authority cited: Sections 1 1 755, 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 11758.42, 11839.3 and 11839.20, Health and 
Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
secdon 10070 to 10345 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91 , No. 34). 

2. Amendment filed 3-15-96 as an emergency; operative 3-15-96 (Register 96, 
No. 1 1). A Certificate of CompHance must be transmitted to OAL by 7-13-96 



Page 92 36 



Register 2006, No. 16; 4-21 -2006 



TWe 9 



Department of Alcohol and Drug Programs 



§103f 



or emergency language will be repealed by operation of law on the following 
day. 

3. Amendment refiled 7-8-96 as an emergency; operative 7-12-96 (Register 96, 
No. 28). A Certificate of Compliance must be transmitted to OAL by 1 1-12-96 
or emergency language will be repealed by operation of law on the following 
day. 

4. Amendment refiled 10-23-96 as an emergency; operative 10-29-96 (Register 
96, No. 43). A Certificate of Compliance must be transmitted to OAL by 
2-26-97 or emergency language will be repealed by operation of law on the fol- 
lowing day. 

5. Amendment refiled 2-1 1 -97 as an emergency; operative 2-24-97 (Register 97, 
No. 7). A Certificate of Compliance must be transmitted to OAL by 6-24-97 
or emergency language will be repealed by operation of law on the following 
day. 

6. Certificate of Compliance as to 2- 11 -97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment filed 4-13-97 as an emergency; operative 4-13-97 (Register 97, 
No. 16). A Certificate of Compliance must be transmitted to OAL by 8-13-97 
or emergency language will be repealed by operation of law on the following 
day. 

8. Certificate of Compliance as to 4-13-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Amendment of section heading, repealer and new section, and amendment of 
Note filed 6-23-97 as an emergency; operative 7-1-97 (Register 97, No. 26). 
Pursuant to Health and Safety Code section 1 1738.42, a Certificate of Com- 
pliance must be transmitted to OAL by 12-28-97 or emergency language will 
be repealed by operation of law on the following day. 

10. Editorial conection of History 9 (Register 98, No. 1). 

1 1. Reinstatement of section as it existed prior to 6-23-97 emergency amendment 
by operation of Government Code section 11346.1(f) (Register 98, No. 1). 

12. Amendment of section heading, repealer and new section, and amendment of 
Note filed 12-31-97 as an emergency; operative 12-31-97 (Register 98, No. 
1). A Certificate of Compliance must be transmitted to OAL by 4-30-98 or 
emergency language will be repealed by operation of law on the following day. 

13. Amendment of section heading, repealer and new section, and amendment of 
Note refiled 4-27-98 as an emergency, including further amendment of sub- 
section (d)(3); operative 4-30-98 (Register 98, No. 18). A Certificate of Com- 
pliance must be transmitted to OAL by 8-28-98 or emergency language will be 
repealed by operation of law on the following day. 

14. Certificate of Compliance as to 4-27-98 order, including amendment of sub- 
sections (a) and (e), transmitted to OAL 6-1-98 and filed 6-29-98 (Register 98, 
No. 27). 

15. Change without regulatory effect amending subsection (c)(2) and Note filed 
4-19-2006 pursuant to section 100, title 1, California Code of Regulations 
(Register 2006, No. 16). 

§ 10350. Administtrationi of initial Doses of Medication to 
i^ew Patients. 

(a) The program physician shall administer or supervise the initial dos- 
age of a medication used in replacement narcotic therapy. 

(b) The new patient shall be observed to ingest the initial dose and shall 
continue to be observed for a period of time prescribed by the medical 
director or program physician. 

(c) If the requirement contained in Subsection (b) of this regulation are 
delegated to a staff member as authorized by Section 1 1 21 5 of the Health 
and Safety Code to administer or dispense medications, that staff mem- 
ber shall notify the medical director or program physician immediately 
of any adverse effects, and document in the patient's record the length of 
time he/she observed the new patient and the outcome of the observation. 

(d) The initial dosage shall be sufficient to control symptoms of with- 
drawal but shall not be so great as to cause sedation, respiratory depres- 
sion, or other effects of acute intoxication. 

(e) Programs shall specify in their protocols details of planned initial 
doses. 

(f) If a program admits a patient who was receiving replacement nar- 
cotic therapy from another program the previous day, the initial dosage 
level requirement provided in Section 10355 and the observation require- 
ment contained in Subsections (b) and (c) of this regulation do not apply. 
NOTE: Authority cited: Sections 1 1755, 1 1 835, 1 1 839.3 and 1 1839.20, Health and 
Safety Code. Reference: Sections 11839.2, 11839.3, 11839.20 and 11875,Health 
and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10218 to 10330 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulafions (Register 91 , No. 34). 



2. Amendment of section heading, section and Note filed 3-1 5-96 as an emergen- 
cy; operative 3-1 5-96 (Register 96, No. 1 1). A Certificate of Compliance must 
be transmitted to OAL by 7-13-96 or emergency language will be repealed by 
operation of law on the following day. 

3. Amendment of section heading, section and Note refiled 7-8-96 as an emer- 
gency; operafive 7-12-96 (Register 96, No. 28). A Certificate of Compliance 
must be transmitted to OAL by 1 1-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Amendment of section heading, section and Note refiled 10-23-96 as an emer- 
gency; operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Amendment of section heading, secfion and Note refiled 2-1 1-97 as an emer- 
gency; operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-1 3-97 (Regis- 
ter 97, No. 16). 

7. Amendment of secfion heading, secfion and NOTE filed 4-13-97 as an emergen- 
cy; operafive 4-15-97 (Register 97, No. 16). A Certificate of Compliance must 
be transmitted to OAL by 8-13-97 or emergency language will be repealed by 
operafion of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed f^l3-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
secfion 100, fitle 1, California Code of Regulafions (Register 2006, No. 16). 

§ 10355. Medication Dosage Levels. 

(a) Detoxification Dosage Levels. 

(1) The medical director or program physician shall individually de- 
termine each patient's medication schedule based on the following crite- 
ria: 

(A) Medications shall be administered daily under observation; 

(B) Dosage levels shall not exceed that which is necessary to suppress 
withdrawal symptoms; and 

(C) Schedules shall include initial, stabilizing, and reducing dosage 
amounts for a period of not more than 21 days. 

(2) The medical director or program physician shall record, date, and 
sign in the patient's record each change in the dosage schedule with rea- 
sons for such deviations. 

(b) Detoxification Dosage Levels Specific to Methadone 

(1) The first-day dose of methadone shall not exceed 30 milligrams 
unless: 

(A) The dose is divided and the initial portion of the dose is not above 
30 milligrams; and 

(B) The subsequent portion is administered to the patient separately 
after the observation period prescribed by the medical director or pro- 
gram physician. 

(2) The total dose of methadone for the first day shall not exceed 40 
milligrams unless the medical director or program physician determines 
that 40 milligrams is not sufficient to suppress the patient's opiate absti- 
nence symptoms, and documents in the patient's record the basis for his/ 
her determination. 

(c) Maintenance Dosage Levels. 

(1) Each program furnishing maintenance treatment shall set forth in 
its protocol the medical director or program physician's procedures for 
medically determining a stable dosage level that: 

(A) Minimizes sedation. 

(B) Decreases withdrawal symptoms. 

(C) Reduces the potential for diversion of take-home medication. 

(2) Deviations from these planned procedures shall be noted by the 
medical director or program physician with reason for such deviations, 
in the patient's record. 

(3) The medical director or program physician shall review the most 
recent approved product labeling for up-to-date information on impor- 
tant treatment parameters for each medication. Deviation from doses, 
frequencies, and conditions of usage described in the approved labeling 
shall be justified in the patient's record. 

(4) The medical director or program physician shall review each pa- 
tient' s dosage level at least every three months. 

(d) Maintenance Dosage Levels Specific to Methadone. 
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(1) The medical director or program physician shall ensure that the 
first-day dose of methadone shall not exceed 30 milligrams unless: 

(A) The dose is divided and the initial portion of the dose is not above 
30 milligrams; and 

(B) The subsequent portion is administered to the patient separately 
after the observation period prescribed by the medical director or pro- 
gram physician. 

(2) The total dose of methadone for the first day shall not exceed 40 
milligrams unless the medical director or program physician determines 
that 40 milligrams is not sufficient to suppress the patient's opiate absti- 
nence symptoms, and documents in the patient's record the basis for his/ 
her determination. 

(3) A daily dose above 100 milligrams shall be justified by the medical 
director or program physician in the patient's record. 

(e) Maintenance Dosage Levels Specific to LAAM. 

( 1 ) The medical director or program physician shall ensure that the ini- 
tial dose of LAAM to a new patient whose tolerance for the drug is un- 
known does not exceed 40 milligrams, unless: 

(A) The dose is divided, with the initial portion of the dose not above 
40 miUigrams and the subsequent portion administered to the patient sep- 
arately after the observation period prescribed by the medical director or 
program physician; or 

(B) The patient' s tolerance for the medication is known by the medical 
director or program physician and he/she documents in the patient's re- 
cord the basis for this determination. 

(2) The medical director or program physician shall ensure that the ini- 
tial dose of LAAM to a patient stabilized on replacement narcotic therapy 
and administered methadone on the previous day is less than or equal to 
L3 times the patient's daily methadone dose, not to exceed 120 milli- 
grams. 

(3) After a patient's tolerance to LAAM is established, LAAM shall 
be administered to more frequently than every other day. 

(4) A dose above 140 milligrams shall be justified by the medical di- 
rector or program physician in the patient's record. 

(f) Dosage Schedule Following Patient Absence. 

After a patient has missed three (3) or more consecutive doses of re- 
placement narcotic therapy, the medical director or program physician 
shall provide a new medication order before continuation of treatment. 

(g) Changes in the Dosage Schedule 

Only the medical director or program physician is authorized to 
change the patient's medication dosage schedule, either in person, by 
verbal order, or through other electronic means. 

NOTE: Authority cited: Sections 1 1 755, 1 1 835, 11 839.3 and 1 1839.20, Health and 
Safety Code. Reference: Sections 11218, 11219, 11839.2, 11839.3, 11839.20 and 
11875, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
sections 10214 and 10224 to 10355 filed 6-3-91 pursuant to section 100, title 
1, California Code of Regulations (Register 91, No. 34). 

2. Amendment of section heading, section and Note filed 3-1 5-96 as an emergen- 
cy; operative 3-15-96 (Register 96, No. 1 1). A Certificate of Compliance must 
be transmitted to OAL by 7-13-96 or emergency language will be repealed by 
operation of law on the following day. 

3. Amendment of section heading, section and Note refiled 7-8-96 as an emer- 
gency; operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance 
must be transmitted to OAL by 11-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Amendment of section heading, secfion and Note refiled 1 0-23-96 as an emer- 
gency; operative lC^-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Amendment of section heading, secfion and Note refiled 2-1 1-97 as an emer- 
gency; operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section heading, section and Note filed 4-15-97 as an emergen- 
cy; operative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must 



be transmitted to OAL by 8-13-97 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order, includins: amendment, trans- 
mitted to OAL 6-2-97 and filed 6-13-97 (Register 97, No. 24). 

9. Amendment of subsection (c)(4) filed 6-29-98; operative 6-29-98 pursuant to 
Government Code section 1 1343.4(d) (Register 98, No. 27). 

10. Change without regulatory effect repealing subsections (d)(4) and (e)(5) and 
amending Note filed 1-2-2003 pursuant to section 100, title 1 , California Code 
of Regulations (Register 2003, No. 1). 

1 1 . Change without regulatory effect amending subsection (c)(1) and NOTE filed 
4-19-2006 pursuant to section 100, title 1, California Code of Regulations 
(Register2006, No. 16). 

§ 10360. Additional Requirements for Pregnant Patients. 

(a) Within fourteen (14) calendar days from the date of the primary 
counselor's knowledge that the patient may be pregnant, as documented 
in the patient's record, the medical director shall review, sign, and date 
a confirmation of pregnancy. Also within this time frame, the medical di- 
rector shall document his or her: 

(1) Acceptance of medical responsibility for the patient's prenatal 
care; or 

(2) Verification that the patient is under the care of a physician licensed 
by the State of California and trained in obstetrics and/or gynecology. 

(b) The medical director shall document a medical order and his or her 
rationale for determining LAAM to be the best choice of therapy for the 
patient prior to: 

(1) Placing a pregnant applicant on LAAM therapy; or 

(2) Continuing LAAM therapy after confirmation of a patient's preg- 
nancy. The medical director shall conduct a physical examination of this 
patient, as specified in Section 1 0270(a)(3), prior to documenting a medi- 
cal order to continue LAAM therapy. 

(c) Within fourteen (14) calendar days from the date the medical direc- 
tor confirmed the pregnancy, the primary counselor shall update the pa- 
tient's treatment plan in accordance with Section 10305. The nature of 
prenatal support reflected in subsequent updated treatment plans shall in- 
clude at least the following services; 

(1) Periodic face-to-face consultafion at least monthly with the medi- 
cal director or physician extender designated by the medical director; 

(2) Collection of patient body specimens at least once each calendar 
week in accordance with collection procedures specified in Section 
10310. 

(3) Prenatal instrucfion as specified in paragraph (d) of this section. 

(d) The medical director or licensed health personnel designated by the 
medical director shall document completion of instrucfion on each of the 
following prenatal topics: 

(1) Risks to the pafient and unborn child from confinued use of both 
illicit and legal drugs, including premature birth. 

(2) Benefits of replacement narcotic therapy and risks of abrupt with- 
drawal from opiates, including premature birth. 

(3) Importance of attending all prenatal care visits. 

(4) Need for evaluafion for the opiate addicfion-related care of both 
the patient and the newborn following the birth. 

(5) Signs and symptoms of opiate withdrawal in the newborn child and 
warning that the patient not share take-home medication with the new- 
bom child who appears to be in withdrawal. 

(6) Current understanding related to the risks and benefits of breast- 
feeding while on medications used in replacement narcotic therapy. 

(7) Phenomenon of postpartum depression. 

(8) Family planning and contraception. 

(9) Basic prenatal care for those patients not referred to another health 
care provider, which shall include instruction on at least the following: 

(A) Nutrition and prenatal vitamins. 

(B) Child pediatric care, immunization, handling, health, and safety. 

(e) If a patient repeatedly refuses referrals offered by the program for 
prenatal care or refuses direct prenatal services offered by the program, 
the medical director shall document in the patient's record these repeated 
refusals and have the patient acknowledge in writing that she has refused 
these treatment services. 
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(f) Within fourteen (1 4) calendar days after the date of birth and/or ter- 
mination of the pregnancy, the medical director shall document in the pa- 
tient's record the following information: 

(1) The hospital's or attending physician's summary of the delivery 
and treatment outcome for the patient and offspring; or 

(2) Evidence that a request for information as specified in paragraph 
(f)(1) of this section was made, but no response was received. 

(g) Within fourteen (14) calendar days from the date of the birth and/or 
termination of the pregnancy, the primary counselor shall update the pa- 
tient's treatment plan in accordance with Section 10305. The nature of 
pediatric care and child immunization shall be reflected in subsequent 
updated treatment plans until the child is at least three (3) years of age. 
NOTE: Authority cited: Sections 1 1 755, 11 835, 1 1839.3 and 1 1839.20, Health and 
Safety Code. Reference: Sections 1 1 839.3 and 1 1 839.20. Health and Sattty Code. 

History 

1. New section filed 6-23-97 as an emergency; operative 7-1-97 (Register 97, 
No. 26). Pursuant to Health and Safety Code section 11758.42, a Certificate of 
Compliance must be transmitted to OAL by 12-28-97 or emergency language 
will be repealed by operation of law on the following day. For prior history, see 
Register 97, No. 24. 

2. Editorial correction of subsections (b)(l ), (d)(2) and (d)(5) and HISTORY 1 (Reg- 
ister 98, No. 1). 

3. Repealed by operation of Government Code section 11346.1(f) (Register 98, 
No. 1). 

4. New section filed 1 2-3 1 -97 as an emergency; operative 1 2-3 1-97 (Register 98, 
No. 1). A Certificate of Compliance must be transmitted to OAL by 4-30-98 
or emergency language will be repealed by operation of law on the following 
day. 

5. New section refiled 4-27-98 as an emergency, including amendment of subsec- 
tion (t)(2); operative 4-30-98 (Register 98, No. 18). A Certificate of Com- 
pliance must be transmitted to OAL by 8-28-98 or emergency language will be 
repealed by operation of law on the following day. 

6. Certificate of Compliance as to 4-27-98 order, including amendment of subsec- 
tions (a)(l)-(2) and (e), transmitted to OAL 6-1-98 and filed 6-29-98 (Register 
98, No. 27). 

7. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 16). 
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§ 10365. Take-Home Medication Procedures. 

Each program shall ensure compliance with the following procedures 
when granting take-home medication privileges to a patient in mainte- 
nance treatment: 

(a) The medical director or program physician shall determine the 
quantity of take-home medication dispensed to a patient. 

(b) The program shall instruct each patient of his/her obligation to 
safeguard the take-home medication. 

(c) The program shall utilize containers for take-home doses which 
comply with the special packaging requirements as set forth in section 
1700.14, Title 16, Code of Federal Regulations. 

(d) The program shall label each take-home dosage container indicat- 
ing: 

(1) The facility's name and address; 

(2) The telephone number of the program; 

(3) The 24-hour emergency telephone number if different from sub- 
section (2); 

(4) The name of the medication; 

(5) Name of the prescribing medical director or program physician; 

(6) The name of the patient; 

(7) The date issued; and 

(8) A warning: Poison — May Be Fatal to Adult or Child; Keep Out of 
Reach of Children. 

The program may put other information on the label provided it does 
not obscure the required information. 

(e) The program should provide take-home medication in a non- 
sweetened liquid containing a preservative so patients can be instructed 
to keep the take-home medication out of the refrigerator to prevent acci- 
dental overdoses by children and fermentation of the liquid. 



NOTE: Authority cited: Sections 1 1 755, 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 1 1 839.2. 1 1 839.3, 1 1 839.20 and 1 1 875, Health 
and Safety Code. 

History 

1. Repealer of subsection (f) and amendment of NOTE filed 6-23-97 as an emer- 
gency; operafive 7-1-97 (Register 97, No. 26). Pursuant to Health and Safety 
Code section 11 758.42, a Certificate of Compl iance must be transmitted to OAL 
by 12-28-97 or emergency language will be repealed by operation of law on 
the following day. For prior histoiy, see Register 97, No. 24. 

2. Editorial coiTection of History 1 (Register 98, No. 1). 

3. Reinstatement of section as it existed prior to 6-23-97 emergency amendment 
by operation of Government Code section 1 1346.1(f) (Register 98, No. 1). 

4. Repealer of subsection (0 and amendment of Note filed 1 2-3 1 -97 as an emer- 
gency; operafive 12-31-97 (Register 98, No. 1). A Certificate of Compliance 
must be transmitted to OAL by 4-30-98 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Editorial correcfion of Histories 1 and 4 (Register 98, No. 18). 

6. Repealer of subsection (f) and amendment Note refiled 4-27-98 as an emer- 
gency; operative 4-30-98 (Register 98, No. 18). A Certificate of Comphance 
must be transmitted to OAL by 8-28-98 or emergency language will be re- 
pealed by operafion of law on the following day. 

7. Change without regulatory effect amending subsections (c) and (e) and Note 
filed 4-19-2006 pursuant to section 100, fitle 1, California Code of Regulafions 
(Register 2006, No. 16). 

§ 1 0370. Criteria for Take-Home Medication Privileges. 

(a) Self-administered take-home medication shall only be provided 
to a patient if the medical director or program physician has determined, 
in his or her clinical judgment, that the patient is responsible in handling 
narcotic medications, and has documented his or her rationale in the pa- 
tient's record. The rationale shall be based on consideration of the fol- 
lowing criteria: 

(1) Absence of use of illicit drugs and abuse of other substances, in- 
cluding alcohol; 

(2) Regularity of program attendance for replacement narcotic therapy 
and counseling services; 

(3) Absence of serious behavioral problems while at the program; 

(4) Absence of known criminal activity, including the selling or dis- 
tributing of illicit drugs; 

(5) Stabihty of the patient's home environment and social relation- 
ships; 

(6) Length of time in maintenance treatment; 

(7) Assurance that take-home medication can be safely stored within 
the patient's home; and 

(8) Whether the rehabilitative benefit to the patient derived from de- 
creasing the frequency of program attendance outweighs the potential 
risks of diversion. 

(b) The medical director or program physician may place a patient on 
one of the six take-home medication schedules, as specified in Section 
10375, only when at least the additional following criteria have been met: 

(1) Documentation in the patient's record that the patient is participat- 
ing in gainful vocational, educational, or responsible homemaking (i.e., 
primary care giver, retiree with household responsibilities, or volunteer 
helping others) activity and the patient's daily attendance at the program 
would be incompatible with such activity; 

(2) Documentation in the patient's record that the current monthly 
body specimen collected from the patient is both negative for illicit drugs 
and positive for the narcotic medication administered or dispensed by the 
program; and 

(3) No other evidence in the patient's record that he or she has used 
iUicit drugs, abused alcohol, or engaged in criminal activity within: 

(A) The last 30 days for those patients being placed on step level 
schedules I through V, as specified in Section 10375(a)(1), (2), (3), (4) 
and (5); and 

(B) The last year for those patients being placed on step level schedule 
VI, as specified in Section 10375(a)(6). 

(c) Patients on a daily dose of methadone above 100 milligrams are re- 
quired to attend the program at least six days per week for observed in- 
gestion irrespective of provisions specified in Section 10375 (a)(2), (3), 
(4), (5) and (6), unless the program has received prior written approval 
from the Department. 
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(d) Take-home doses of LAAM are not permitted under any circum- 
stances, including any of the provisions for take-home medication as 
specified in Sections 10365, 10370, 10375, 10380, 10385 and 10400. 
NOTE: Authority cited: Sections 1 1 735. 1 1 835, 1 1 839.3 and 1 1 839.20. Health and 
Safety Code. Reference: Sections 1 1839.2, 1! 839.3, 1 1839.20 and 11875, Health 
and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10230 to 10370 filed 6-3-91 pursuant to section 100, title 1. California 
Code of Regulations (Register 91 , No. 34). 

2. Amendment of section heading, section and Note filed 3-1 5-96 as an emergen- 
cy; operative 3-15-96 (Register 96, No. 1 1). A Certificate of Compliance must 
be transmitted to OAL by 7-13-96 or emergency language will be repealed by 
operation of law on the following day. 

3. Amendment of section heading, section and Note refiled 7-8-96 as an emer- 
gency; operative 7-12-96 (Register 96, No. 28). A Certificate of CompUance 
must be transmitted to OAL by 1 1-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Amendment of section heading, section and Note refiled 10-23-96 as an emer- 
gency; operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Amendment of secfion heading, section and Note refiled 2-1 1-97 as an emer- 
gency; operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4-1 5-97 (Regis- 
ter 97, No. 'l 6). 

7. Amendment of section heading, section and Note filed 4-15-97 as an emergen- 
cy; operative 4-1 5-97 (Register 97, No. 16). A Certificate of Compliance must 
be transmitted to OAL by 8-13-97 or emergency language will be repealed by 
operation of law on the following day. 

8. Editorial correction restoring inadvertently omitted text (Register 97, No. 24). 

9. Certificate of Compliance as to 4-15-97 order, including amendment, trans- 
mitted to OAL 6-2-97 and filed 6-13-97 (Register 97, No. 24). 

10. Amendment of subsection (b)(1) and NOTE filed 6-23-97 as an emergency; 
operative 7-1-97 (Register 97, No. 26). Pursuant to Health and Safety Code 
secfion 1 1758.42, a Certificate of Compliance must be transmitted to OAL by 
12-28-97 or emergency language will be repealed by operation of law on the 
following day. 

1 i. Editorial correction of subsection (b)(3)(B) and History 10 (Register 98, No. 

1). 

12. Reinstatement of section as it existed prior to 6-23-97 emergency amendment 
by operafion of Government Code section 11346.1(f) (Register 98, No. 1). 

13. Amendment of subsecfion (b)(1) and Note filed 12-31-97 as an emergency; 
operative 12-31-97 (Register 98, No. 1). A Certificate of Compliance must be 
transmitted to OAL by 4—30-98 or emergency language will be repealed by op- 
eration of law on the following day. 

14. Amendment of subsection (b)(1) and Note refiled 4-27-98 as an emergency; 
operative 4-30-98 (Register 98, No. 1 8). A Certificate of Compliance must be 
transmitted to OAL by 8-28-98 or emergency language will be repealed by op- 
eration of law on the following day. 

15. Certificate of Compliance as to 4-27-98 order, including amendment of sub- 
secfion (b)(2), transmitted to OAL 6-1-98 and filed 6-29-98 (Register 98, No. 

27). 

16. Change without regulatory effect amending Note filed 4-19-2006 pursuant 
to section 100, title 1, California Code of Regulations (Register 2006, No. 16). 



§ 10375. Step Level Schedules for Take-Home Medication 
Privileges. 

(a) A patient shall not be placed on a take-home medication schedule 
or granted a step level increase until he or she has been determined re- 
sponsible in handling narcotic medications as specified in Section 
10370(a). Each program shall adhere to the following schedules with re- 
spect to providing a patient with take-home medication privileges per- 
mitted under Section 10370(b): 

(1) Step I Level — After three months of continuous maintenance treat- 
ment, the medical director or program physician may grant the patient not 
more than a one-day take-home supply of medication. The patient shall 
attend the program at least six times a week for observed ingestion. 

(2) Step n Level — After six months of continuous maintenance treat- 
ment, the medical director or program physician may grant the patient not 
more than a two-day take-home supply of medication. The patient shall 
attend the program at least five times a week for observed ingestion. 

(3) Step III Level — After nine months of continuous treatment, the 
medical director or program physician may grant the patient not more 



than a two-day take-home supply of medication. The patient shall attend 
the program at least four times a week for observed ingestion. 

(4) Step IV — After one year of continuous treatment, the medical di- 
rector or program physician may grant the patient not more than a two- 
day supply of medication. The patient shall attend the program at least 
three times a week for observed ingestion. 

(5) Step V Level — After two years of continuous treatment, the medi- 
cal director or program physician may grant the patient not more than a 
three-day take-home supply of medication. The patient shall attend the 
program at least two times a week for observed ingestion. 

(6) Step VI Level — After three years of continuous treatment, the 
medical director or prograin physician may grant the patient not more 
than a six-day take-home supply of medication. The patient shall attend 
the program at least once each week for observed ingestion. 

(b) Nothing in this section shall prevent any program from establishing 
in its individual protocol any take-home medication requirement which 
is more stringent than is specified in the schedule contained herein. 

(c) In the case of a patient who transfers to the program from another 
program without a break in treatment, the new medical director or pro- 
gram physician may consider the time the patient has spent at the former 
program when considering the patient's eligibility for take-home medi- 
cation privileges, as well as for advancement to a new step level. But in 
no case shall any patient be placed, upon admission, at a step level higher 
than that which was occupied in the former program immediately before 
transferring to the new program. 

NOTE: Authority cited: Secdons 11755,11 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 1 1839.2, 11839.3, 1 1839.20 and 1 1875, Health 
and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending parts of former 
section 10234 to 10375 filed 6-3-91 pursuant to section 100, fitle 1, California 
Code of Regulafions (Register 91, No. 34). 

2. Amendment of secfion heading, section and Note filed 3-1 5-96 as an emergen- 
cy; operative 3-15-96 (Register 96, No. 1 1). A Certificate of Compliance must 
be transmitted to OAL by 7-13-96 or emergency language will be repealed by 
operafion of law on the following day. 

3. Amendment of secfion heading, secfion and Note refiled 7-8-96 as an emer- 
gency; operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance 
must be transmitted to OAL by 11-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Amendment of secfion heading, secfion and Note refiled 10-23-96 as an emer- 
gency; operafive 10-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Amendment of section heading, section and Note refiled 2-1 1-97 as an emer- 
gency; operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendmentof section heading, secfion and Note filed 4-15-97 as an emergen- 
cy; operative 4—1 5-97 (Register 97, No. 16). A Certificate of Compliance must 
be transmitted to OAL by 8-13-97 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order, including amendment, trans- 
mitted to OAL 6-2-97 and filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
secfion 100, fitle 1, California Code of Regulafions (Register 2006, No. 16). 



§ 10380. Take-Home Medication Procedures for Holidays. 

(a) A program whose maintenance treatment modality is not in opera- 
tion due to the program's observance of an official State holiday, as spe- 
cified in Subsection (c) of this regulation, may provide take-home medi- 
cation according to the following procedures: 

(1 ) Patients receiving take-home medication who are scheduled to at- 
tend the program on the holiday may be provided one (1) additional day's 
supply on the last day of dosing at the program before the holiday; and 

(2) Patients not receiving take-home medication may be provided a 
one (1) day supply on the day before the holiday. 

(b) A patient shall not receive a take-home medication under the pro- 
visions of Subsection (a) of this regulation and shall be continued on the 
same dosage schedule if: 
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(1) The additional dose would result in the patient receiving more than 
a six-day supply of medication. 

(2) The additional dose would result in the patient receiving more than 
one take-home dose per week at a dosage level above 100 milligrams, 
except as provided in Section 10370(c); or 

(3) The medical director or program physician has included the patient 
within a list of all patients that, in his or her clinical judgment, have been 
determined currently not responsible in handling narcotic medications, 
based on consideration of the criteria specified in Section 10370(a). This 
list shall be maintained with the daily reconciliation dispensing record 
for the holiday. 

(c) The official State holidays are: 

New Year's Day January 1 

Martin Luther King's Birthday Third Monday in January 

Lincoln's Birthday February 12 

Washington's Birthday Third Monday in Febaiary 

Memorial Day Last Monday in May 

Independence Day July 4 

Labor Day First Monday in September 

California Admission Day September 9 

Columbus Day Second Monday in October 

Veterans Day November 1 1 

Thanksgiving Day Fourth Thursday in November 

Christmas Day December 25 

(d) With prior written approval of the Department, a program may ex- 
change other days of special local or ethnic significance on a one-for- 
one basis with the holidays Hsted in Subsection (c) of this regulation. 
NOTE: Authority cited: Sections 1 1 755, 1 1 835, 1 1 839.3 and 1 1839.20, Health and 
Safety Code. Reference: Sections 11839.2, 11839.3, 11839.20 and 11875, Health 
and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10240 to 10380 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of section heading, section and Note filed 3-15-96 as an emergen- 
cy; operative 3-15-96 (Register 96, No. 1 1). A Certificate of Compliance must 
be transmitted to OAL by 7-13-96 or emergency language will be repealed by 
operation of law on the following day. 

3. Amendment of section heading, section and Note refiled 7-8-96 as an emer- 
gency; operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance 
must be transmitted to OAL by 11-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Amendment of section heading, section and Note refiled 10-23-96 as an emer- 
gency; operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Amendment of section heading, section and Note refiled 2-1 1-97 as an emer- 
gency; operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operation of Jaw on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section heading, section and Note filed 4-1 5-97 as an emergen- 
cy; operative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must 
be transmitted to OAL by 8-13-97 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order, including amendment of section 
heading and section, transmitted to OAL 6-2-97 and filed 6-13-97 (Register 
97, No. 24). 

9. Change without regulatoi-y effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§ 10385. Exceptoons to Take-Home Medication Criteria. 
and Dosage Schedules. 

(a) The medical director or program physician may grant an exception 
to take-home medication criteria and dosage schedules as set forth in sec- 
tions 10370(b) and 10375 for any of the following reasons: 

(1) The patient has a physical disability or chronic, acute, or terminal 
illness that makes daily attendance at the program a hardship. The pro- 
gram must verify the patient's physical disability or illness, and include 
medical documentation of the disability or illness in the patient's record. 



The patient shall not be given at any one time, more than a two-week ta- 
ke-home supply of medication. 

(2) The patient has an exceptional circumstance, such as a personal or 
family crisis, that makes daily attendance at the program a hardship. 
When the patient must travel out of the program area, the program shall 
attempt to arrange for the patient to receive his or her medication at a pro- 
gram in the patient's travel area. The program shall document such at- 
tempts in the patient's record. The patient shall not be given at any one 
time, more than a one-week take-home supply of medication. 

(3) The patient would benefit, as determined by the medical director 
or program physician, from receiving his or her medication in two spht 
doses, with one portion dispensed as a take-home dose, when the medi- 
cal director or program physician has determined that split doses would 
be more effective in blocking opiate abstinence symptoms that an in- 
creased dosage level. 

(b) Prior to granting an exception to Sections 10370(b) and 10375, the 
medical director or program physician shall determine that the patient is 
responsible in handling narcotic medications as specified in Section 
10370(a). 

(c) The medical director or program physician shall document in the 
patient's record the granting of any exception and the facts justifying the 
exception. 

(d) The Department may grant additional exceptions to the take-home 
medication requirements contained in this Section in the case of an emer- 
gency or natural disaster, such as fire, flood, or earthquake. 

NOTE: Authority cited: Secfions 1 1755, 1 1 835, 1 1839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 11839.2, 11839.3, 11839.20 and 11875, Health 
and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10238 to 10385 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of section heading, section and Note filed 3-1 5-96 as an emergen- 
cy; operative 3-15-96 (Register 96, No. 1 1). A Certificate of Compliance must 
be transmitted to OAL by 7-13-96 or emergency language will be repealed by 
operation of law on the following day. 

3. Amendment of section heading, section and NOTE refiled 7-8-96 as an emer- 
gency; operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance 
must be transmitted to OAL by 11-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Amendment of section heading, section and Note refiled 10-23-96 as an emer- 
gency; operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Amendment of section heading, section and Note refiled 2-1 1-97 as an emer- 
gency; operafive 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of secfion heading, secfion and Note filed 4-15-97 as an emergen- 
cy; operative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must 
be transmitted to OAL by 8-13-97 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order, including amendment, trans- 
mitted to OAL 6-2-97 and filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending NOTE filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§ 10390. Restricting a Patient's Take-Home Medication 
Privileges. 

(a) The medical director or program physician shall restrict a patient's 
take-home medication privileges by moving the patient back at least one 
step level on the take-home medication schedule for any of the following 
reasons: 

(1) Patients on step level schedules I through V who have submitted 
at least two consecutive monthly body specimens which have tested posi- 
tive for illicit drugs and/or negative for the narcotic medication adminis- 
tered or dispensed by the program, unless the program physician invali- 
dates the accuracy of the test results. 

(2) Patients on step level schedule VI who have submitted at least two 
monthly body specimens within the last four consecutive months which 
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have tested positive for illicit drugs and/or negative for the narcotic medi- 
cation administered or dispensed by the program, unless the program 
physician invalidates the accuracy of the test results. 

(3) Patients, after receiving a supply of take-home medication, are in- 
excusably absent from or miss a scheduled appointment with the pro- 
gram without authorization from the program staff. 

(4) The patient is no longer a suitable candidate for take-home medi- 
cation privileges as presently scheduled, based on consideration of the 
criteria specified in Section 10370(a). 

(b) Nothing in this regulation shall prevent a medical director or pro- 
gram physician from ordering a revocation of a patient's take-home 
medication privileges for any of the reasons specified in Subsection (a) 
of this regulation, or for any other reasons, including: 

(1) The patient is sharing, giving away, selling, or trading the medica- 
tion administered or dispensed by the program. 

(2) The patient attempts to register in another narcotic treatment pro- 
gram. 

(3) The patient alters or attempts to alter a test or analysis for illicit drug 
use. 

(c) The medical director or program physician shall order the restric- 
tion or revocation within fifteen (15) days from the date the program has 
obtained evidence for any of the reasons identified in Subsections (a) and 
(b) of this regulation. 

NOTE: Authority cited: Sections 11755, 11835, 11839.2, 11839.3, 11839.20 and 
11875, Health and Safety Code. Reference: Sections 11839.3 and 11839.20, 
Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10246 to 10390 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of section heading, section and Note filed 3-1 5-96 as an emergen- 
cy; operative 3-1 5-96 (Register 96, No. 11). A Certificate of Compliance must 
be transmitted to OAL by 7-13-96 or emergency language will be repealed by 
operation of law on the following day. 

3. Amendment of section heading, section and Note refiled 7-8-96 as an emer- 
gency; operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance 
must be transmitted to OAL by 1 1-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Amendment of section heading, section and Note refiled 10-23-96 as an emer- 
gency; operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Amendment of section heading, section and Note refiled 2-1 1-97 as an emer- 
gency; operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24—97 or emergency language will be re- 
pealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1 -97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section heading, section and Note filed 4- 1 5-97 as an emergen- 
cy; operative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must 
be transmitted to OAL by 8-13-97 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order, including amendment, trans- 
mitted to OAL 6-2-97 and filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§10395. [Repealed.] 

NOTE: Authority cited: Sections 11755, 11864, 11875.1, and 11876(a), Health 
and Safety Code. Reference: Sections 11876(a) and 11880, Health and Safety 
Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10244 to 10395 filed 6-3-91 pursuant to secfion 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of section heading, section and Note filed 3-15-96 as an emergen- 
cy; operative 3-15-96 (Register 96, No. 1 1). A Certificate of Compliance must 
be transmitted to OAL by 7-13-96 or emergency language will be repealed by 
operation of law on the following day. 

3. Amendment of section heading, section and Note refiled 7-8-96 as an emer- 
gency; operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance 
must be transmitted to OAL by 1 1-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 



4. Amendment of section heading, section and Note refiled 10-23-96 as an emer- 
gency; operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Amendment of section heading, section and Note refiled 2-1 1-97 as an emer- 
gency; operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2- 11 -97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section heading, section and Note filed 4-1 5-97 as an emergen- 
cy; operative 4-1 5-97 (Register 97, No. 16). A Certificate of Compliance must 
be transmitted to OAL by 8-13-97 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order, includine repeal of section, 
transmitted to OAL 6-2-97 and filed 6-13-97 (Register 97, No. 24). 

§ 10400. Restoring Restricted Take-Home Medication 
Privileges. 

(a) The medical director or program physician, when restoring each 
step of a patient's restricted take-home medication privileges, shall: 

(1) Determine that the patient is responsible for handling narcotic 
medications, as specified in Section 10370(a). 

(2) Ensure that the patient has completed at least a 30-day restriction, 
and the most recent monthly body specimen collected from the patient 
is both negative for illicit dmgs and positive for the narcotic medication 
administered or dispensed by the program when restoring the following: 

(A) Step level schedules I through V which were restricted due to 
drug-screening test or analysis results. 

(3) Ensure that at least the previous three (3) consecutive monthly 
body specimens collected from the patient are both negative for illicit 
drugs and positive for the narcotic medication administered or dispensed 
by the program when restoring the following: 

(A) Step level schedule VI which was restricted due to drug-screening 
test or analysis results. 

(B) Any step which was restricted due to an unexcused absence after 
receiving a supply of take-home medication. 

(b) This section shall not be used to circumvent the requirements of 
section 10375. No patient shall be advanced to a step level pursuant to 
this section unless he/she has previously been at such step level after hav- 
ing satisfied the requirements of section 10375(a). 

NOTE: Authority cited: Sections 1 1 755, 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 11839.2, 11839.3, 11 839.20 and 11 875, Health 
and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10248 to 10400 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of section heading, section and Note filed 3-15-96 as an emergen- 
cy; operative 3-1 5-96 (Register 96, No. 1 1). A Certificate of Compliance must 
be transmitted to OAL by 7-1 3-96 or emergency language will be repealed by 
operation of law on the following day. 

3. Amendment of section heading, section and Note refiled 7-8-96 as an emer- 
gency; operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance 
must be transmitted to OAL by 1 1-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Amendment of section heading, section and NOTE refiled 1 0-23-96 as an emer- 
gency; operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Amendment of secdon heading, section and Note refiled 2-1 1-97 as an emer- 
gency; operative 2-24-97 (Register 97, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section heading, section and Note filed 4-15-97 as an emergen- 
cy; operative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must 
be transmitted to OAL by 8-1 3-97 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 4- 1 5-97 order, including amendment of section 
heading and section, transmitted to OAL 6-2-97 and filed 6-13-97 (Register 
97, No. 24). 
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9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 16). 

§ 10405. Suspensoon of Take-Home Medication Privileges 
by the Department. 
The Department may order a program to suspend immediately all or 
any part of its take-home medication orders or to revoke or restrict the 
take-home medication privileges of any individual patient. Suspension 
may occur only when a program fails to comply with any applicable regu- 
lation or statute regarding treatment requirements, medication handling, 
security of medications, or take-home medication procedures. 
NOTE: Authority cited: Sections 1 1755, 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 11839.2, 11839.3, 11 839.20 and 11 875, Health 
and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10250 to 10405 filed 6-3-91 pursuant Fo section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of section heading, section and Note filed 3-1 5-96 as an emergen- 
cy; operative 3-15-96 (Register 96, No. 1 1 ). A Certificate of Compliance must 
be transmitted to OAL by 7-1 3-96 or emergency language will be repealed by 
operation of law on the following day. 

3. Amendment of section heading, section and Note refiled 7-8-96 as an emer- 
gency; operative 7-12-96 (Register 96, No. 28). A Certificate of Compliance 
must be transmitted to OAL by 11-12-96 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Amendment of section heading, section and Note refiled 10-23-96 as an emer- 
gency; operative 10-29-96 (Register 96, No. 43). A Certificate of Compliance 
must be transmitted to OAL by 2-26-97 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Amendment of section heading, section and Note refiled 2-1 1-97 as an emer- 
gency; operative 2-24-97 (Register 97. No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-24-97 or emergency language will be re- 
pealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section heading, section and Note filed 4-15-97 as an emergen- 
cy; operative 4-15-97 (Register 97, No. 16). A Certificate of Compliance must 
be transmitted to OAL by 8-13-97 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 16). 
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§ 10410. Scheduled Termooatson of Maintenance 
Treatnment. 

(a) The medical director or program physician shall discontinue a pa- 
tient's maintenance treatment within two continuous years after such 
treatment is begun unless he or she completes the following: 

(1) Evaluates the patient's progress, or lack of progress in achieving 
treatment goals as specified in Section 10305(f)(1); and 

(2) Determines, in his or her clinical judgment, that the patient's status 
indicates that such treatment should be continued for a longer period of 
time because discontinuance from treatment would lead to a return to opi- 
ate addiction. 

(b) Patient status relative to continued maintenance treatment as speci- 
fied in paragraph (a) of this section shall be re-evaluated at least annually 
after two continuous years of maintenance treatment. 

(c) The medical director or program physician shall document in the 
patient's record the facts justifying his or her decision to continue the pa- 
tient's maintenance treatment as required by subsections (a) and (b). 

(d) Each program shall submit in its protocol a specific plan for sched- 
uled termination of maintenance treatment indicating an average period 
for a maintenance treatment episode before such scheduled termination. 
This termination plan shall include information on counseling, and any 
other patient support which will be provided during withdrawal. 

NOTE: Authority cited: Sections 11755, 11835, 11 839.3 and 11839.20, Health and 
Safety Code. Reference: Sections 1 1839.3 and 1 1 839.20, Health and Safety Code. 



History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10328 to 10410 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of article 5 heading, secfion heading and section filed 3-15-96 as 
an emergency; operative 3-1 5-96 (Register 96, No. 1 1 ). A Certificate of Com- 
pliance must be transmitted to OAL by 7-13-96 oremergency language will be 
repealed by operation of law on the following day. 

3. Amendment of article 5 heading, section heading and section refiled 7-8-96 as 
an emergency; operative 7-12-96 (Register 96, No. 28). A Certificate of Com- 
pliance must be transmitted to OAL by 1 1-12-96 or emergency language will 
be repealed by operation of law on the following day. 

4. Amendment of article 5 heading, section heading and section refiled 10-23-96 
as an emergency; operative 10-29-96 (Register 96, No. 43). A Certificate of 
Compliance must be transmitted to OAL by 2-26-97 or emergency language 
will be repealed by operation of law on the following day. 

5. Amendment of aiticle 5 heading, section heading and section refiled 2-1 1-97 
as an emergency; operative 2-24-97 (Register 97, No. 7). A Certificate of Com- 
pliance must be transmitted to OAL by 6-24-97 or emergency language will be 
repealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of article 5 heading, section heading and section filed 4-15-97 as 
an emergency; operative 4-15-97 (Register 97, No. 1 6). A Certificate of Com- 
pliance must be transmitted to OAL by 8-13-97 oremergency language will be 
repealed by operafion of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order, including amendment, trans- 
mitted to OAL 6-2-97 and filed 6-13-97 (Register 97, No. 24). 

9. Amendment of subsecUon (a)(1) filed 6-29-98; operative 6-29-98 pursuant to 
Government Code section 11343.4(d) (Register 98, No. 27). 

10. Change without regulatory effect amending subsection (a)(2) and Note filed 
4-19-2006 pursuant to section 100, title 1, California Code of Regulations 
(Register 2006, No. 16). 

§ 1 041 5. Treatment Termination Procedures. 

(a) A patient may voluntarily terminate participation in a program 
even though termination may be against the advice of the medical direc- 
tor or program physician. 

(b) If the medical director or program director determines that the pa- 
tient' s continued participation in the program creates a physically threat- 
ening situation for staff or other patients, the patient's participation may 
be terminated immediately. 

(c) A patient's participation in a program may be involuntarily termi- 
nated by the medical director or program physician for cause. 

(d) If a program utilizes disciplinary proceedings which include invol- 
untary termination for cause, the program shall include in its protocol 
reasons and procedures for involuntarily terminating a patient's partici- 
pation in the program. The procedures shall provide for: 

( 1 ) Explanation to the patient of when participation may be terminated 
for cause. 

(2) Patient notification of termination. 

(3) Patient's right to hearing. 

(4) Patients tight to representation. 

(e) If the program elects not to terminate for cause, the protocol shall 
state that patients shall not be involuntarily terminated for cause except 
as provided in (b) above. 

(f) Except as noted in (b) above, either voluntary or involuntary termi- 
nation shall be individualized, under the direction of the medical director 
or program physician, and take place over a period of time not less than 
15 days, unless: 

(1 ) The medical director or program physician deems it clinically nec- 
essary to terminate participation sooner and documents why in the pa- 
tient's record; 

(2) The patient requests in writing a shorter termination period; or 

(3) The patient is currently within a 21-day detoxification treatment 
episode. 

(g) The program shall complete a discharge summary for each patient 
who is terminated from treatment, either voluntarily or involuntarily. The 
discharge summary shall include at least the following: 

(1) The patient's name and date of discharge; 

(2) The reason for the discharge; and 

(3) A summary of the patient's progress during treatment. 
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NOTE: Authority cited: Sections 1 1 755, H 835, 1 1 839.3 and 1 ] 839.20, Health and 
Safety Code. Reference: Sections 1 1 839.3 and ] 1 839.20, Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
sections 10330 and 10340 to 10415 tiled 6-3-91 pursuant to section 100, title 
1, California Code of Regulations (Register 91, No. 34). 

2. Amendment of section heading and subsections (a)-(c) and (f)-(f)(l), and new 
subsections (g)-(g)(3) filed 3-15-96 as an emergency; operative 3-15-96 
(Register 96. No. 11 ). A Certificate of Compliance must be transmitted to OAL 
by 7-13-96 or emergency language will be repealed by operation of law on the 
following day. 

3. Amendment of section heading and subsections (a)-(c) and (f)-(f)(l)> and new 
subsections (g)-(g)(3) refiled 7-8-96 as an emergency; operative 7-12-96 
(Register 96, No. 28). A Certificate of Compliance must be transmitted to OAL 
by 1 1-12-96 or emergency language will be repealed by operation of law on 
the following day. 

4. Amendment of section heading and subsections (a)-(c) and (f)-(f)(l), and new 
subsections (g)-(g)(3) refiled 10-23-96 as an emergency; operative 10-29-96 
(Register 96, No. 43). A Certificate of Compliance must be transmitted to OAL 
by 2-26-97 or emergency language will be repealed by operation of law on the 
following day. 

5. Amendment of section heading and sub-sections (a)-(c) and (f)-(f)(l), and new 
subsections (g)-(g)(3) refiled 2-11-97 as an emergency; operative 2-24-97 
(Register 97, No. 7). A Certificate of Compliance must be transmitted to OAL 
by 6-24-97 or emergency language will be repealed by operation of law on the 
following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section heading and subsecfions (a)-(c) and (f)-(f)(l), and new 
subsections (g)-(g)(3) filed 4-15-97 as an emergency; operative 4-15-97 
(Register 97, No. 1 6). A Certificate of Compliance must be transmitted to OAL 
by 8-13-97 or emergency language will be repealed by operation of law on the 
following day. 

8. Certificate of Compliance as to 4-1 5-97 order, including amendment of subsec- 
tions (f)( 1 ) and (0(2) and new subsecfion (f)(3), transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect amending Note filed 4-19-2006 pursuant to 
secnon 100, title 1, California Code of Regulations (Register 2006, No. 16). 
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§ 10420. Patient Fair Hearings. 

(a) The protocol for each program shall contain a detailed description 
of the pre-termination fair hearing procedures. The protocol shall pro- 
vide that a patient has a right to a pre-termination fair hearing in all cases 
of involuntary termination from the program for cause where continued 
participation in the program does not create a physically threatening situ- 
ation for staff or other patients. The procedures shall include but not be 
limited to: 

( 1 ) Identification of reasons for termination, as stated in program rules, 
which may include: 

(A) Diversion of medications used in replacement narcotic therapy. 

(B) Violence or threat of violence to program staff or other patients in 
the program. 

(C) Multiple registration. 

(2) Written notification to the patient of pending termination, contain- 
ing: 

(A) Reasons for termination. 

(B) Explanation of right to pre-termination fair hearing, which shall 
explain to the patient that such rights must be exercised within 48 hours 
of written notice. 

(3) Provision for continuance of patient's treatment status pending de- 
cision upon the hearing. 

(4) Explanation of the patient's rights during the hearing to: 

(A) Be represented at the hearing by a person or attorney of their 
choice. 

(B) Call witnesses on their behalf, who need not be under oath. 

(C) Examine witnesses presented by the program. 

(5) Release of medical information in the patient's file to the patient 
or to the patient's representative at least 48 hours prior to the hearing. 



(A) Medical information requests by the patient shall be in the form 
of a signed consent to release of information. 

(B) Medical information to be released to the patient or patient's repre- 
sentative shall be approved by the physician in charge of the patient. 

(b) The protocol shall state whether the patient is entitled to a hearing 
before a panel or before a single hearing officer. If the protocol states that 
the patient is entitled to a hearing before a panel, a single hearing officer 
may not be substituted for the panel without the consent of the patient. 
In the case of a hearing before a panel, a majority vote of the panel is nec- 
essary to terminate a person froin the program. 

(c) The program shall select the hearing officer or panel from impartial 
persons not directly involved with the patient's care. 

(d) A hearing shall be scheduled within seven working days from the 
time the patient requests a hearing. 

(e) Unless the program protocol requires a higher standard of proof, 
a patient's participation in a program shall be terminated for cause only 
after the hearing officer or panel finds by a preponderance of the evidence 
presented that the reason stated in the notice justifies termination. 

(f) The hearing officer or panel shall render a decision not later than 
the first working day following the hearing. The program shall keep a 
permanent record of the proceedings. The permanent record of the pro- 
ceedings may be a tape recording. The decision shall be in writing and 
shall be based solely on the evidence presented at the hearing. The deci- 
sion shall include a summary of the proceedings and the formal findings 
and conclusions of the hearing officer or panel. 

(1) A copy of the record of the proceedings and/or the decision shall 
be provided to the patient upon request. 

(2) Copies of all written materials, including all evidence introduced 
at the hearing, shall be retained for one year. 

(g) A patient may appeal an adverse decision of a hearing officer or 
panel by means of a writ of mandate pursuant to section 1094.5, Code of 
Civil Procedure. 

NOTE: Authority cited: Secfions 1 1755, 1 1 835, 1 1 839.3 and 1 1 839.20, Health and 
Safety Code. Reference: Sections 11835, 11839.2, 11839.3, 11 839.20 and 11875, 
Health and Safety Code. 

History 

1. Change without regulatory effect renumbering and amending parts of former 
section 10332 to 1()420 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of secfion heading, repealer of subsecfion (a)(1)(A), redesignafion 
of subsection (a)(1)(B) as subsecfion (a)(1)(A) and amendment thereof, and 
amendment of Note filed 3-15-96 as an emergency; operative 3-15-96 (Reg- 
ister 96, No. 1 1). A Certificate of Compliance must be transmitted to OAL by 
7-13-96 or emergency language will be repealed by operation of law on the fol- 
lowing day. 

3. Amendment of section heading, repealer of subsection (a)(1)(A), redesignation 
of subsecfion (a)(1)(B) as (a)(1)(A) and amendment thereof, and amendment of 
Note refiled 7-8-96 as an emergency; operafive 7-12-96 (Register 96, No. 28). 
A Certificate of Compliance must be transmitted to OAL by 1 1-12-96 or emer- 
gency language will be repealed by operation of law on the following day. 

4. Amendment of section heading, repealer of subsection (a)(1)(A), redesignation 
of subsecfion (a)( 1 )(B) as (a)( 1 )( A) and amendment thereof, and amendment of 
Note refiled 10-23-96 as an emergency; operafive 10-29-96 (Register 96, No. 
43). A Certificate of Compliance must be transmitted to OAL by 2-26-97 or 
emergency language will be repealed by operafion of law on the following day. 

5. Amendmentofsecfionheading, repealer of subsecfion (a)(1)(A), redesignation 
of subsecfion (a)(1)(B) as (a)(1)(A) and amendment thereof, and amendment of 
Note refiled 2-11-97 as an emergency; operafive 2-24-97 (Register 97, No. 
7). A Certificate of Compliance must be transmitted to OAL by 6-24-97 or 
emergency language will be repealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3^-97; dis- 
approved by OAL and order of repeal as to 2-1 1 -97 order filed 4-1 5-97 (Regis- 
ter 97, No. 16). 

7. Amendmentofsectionheading, repealer of subsecfion (a)(1)(A), redesignation 
of subsection (a)(1)(B) and (a)(1)(A) and amendment thereof, and amendment 
of Note filed 4-15-97 as an emergency; operative 4-15-97 (Register 97, No. 
16). A Certificate of Compliance must be transmitted to OAL by 8-13-97 or 
emergency language will be repealed by operation of law on the following day. 

8. Certificate of Compliance as to 4—15-97 order, including redesignation of sub- 
sections (a)(2)(C) and (D) to subsecfions (a)(2)(B) and (C), fi-ansmitted to OAL 
6-2-97 and filed 6-13-97 (Register 97, No. 24). 
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9. Change without regulatory effect amending subsections (a), (a)(2)(B) and (g) 
and Note filed 4-19-2006 pursuant to section 100, title 1, California Code of 
Regulations (Register 2006, No. 16). 
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subchapter 6= Temporary Exceptions 



§ 10425. Temporary Exceptions to Regulations. 

(a) The Department may grant temporary exceptions to the regulations 
adopted under this chapter if it determines that such action is justified and 
would improve treatment services or afford greater protections to the 
health, safety or welfare of patients, the community, or the general pub- 
lic. No exception may be granted if it is contrary to or less stringent than 
the federal laws and regulations which govem narcotic treatment pro- 
grams. Any exception(s) shall be subject to all of the following require- 
ments: 

(1) Such exceptions shall be limited to program licensees operating in 
compliance with applicable laws and regulations; 

(2) Requests for exceptions shall be formally submitted in writing to 
the Department; 

(3) Exceptions shall be limited to a one-year period unless an exten- 
sion is formally granted by the Department; 

(4) No exception may be granted until the Department has requested 
and evaluated a recommendation from the applicable County Drug Pro- 
gram Administrator and all applicable fees have been received; 

(5) The program applicant shall comply with all Departmental require- 
ments for maintaining appropriate records or otherwise documenting and 
reporting activity; 

(6) The formal approval of the Department shall contain an accurate 
description of the exception(s) granted and the terms and conditions to 
be observed by the licensee; and 

(7) Exception(s) shall be voided if the licensee fails to maintain com- 
pliance with this section or other applicable laws and regulations that 
govem narcotic treatment programs. 

NOTE; Authority cited: Sections 11755, 11835, 11 839.3 and 11 839.20, Health and 
Safety Code. Reference: Section 11839.3, Health and Safety Code. 

History 

1 . Change without regulatory effect renumbering and amending parts of former 
section 10007 to 10425 filed 6-3-91 pursuant to section 100, title 1, California 
Code of Regulations (Register 91, No. 34). 

2. Amendment of section heading, first paragraph and subsection (7) filed 
3-15-96 as an emergency; operative 3-1 5-96 (Register 96, No. 1 1). A Certifi- 
cate of Compliance must be transmitted to OAL by 7-1 3-96 or emergency lan- 
guage will be repealed by operation of law on the following day. 

3. Amendment of section heading, first paragraph and subsection (7) refiied 
7-8-96 as an emergency; operative 7-12-96 (Register 96, No. 28). A Certifi- 
cate of Compliance must be transmitted to OAL by 1 1-12-96 or emergency lan- 
guage will be repealed by operation of law on the following day. 

4. Amendment of secfion heading, first paragraph and subsection (7) refiied 
10-23-96 as an emergency; operative 10-29-96 (Register 96, No. 43). A Cer- 
tificate of Compliance must be transmitted to OAL by 2-26-97 or emergency 
language will be repealed by operation of law on the following day. 

5. Amendment of section heading, first paragraph and subsection (7) refiied 
2-11-97 as an emergency; operative 2-24-97 (Register 97, No. 7). A Certifi- 
cate of Compliance must be transmitted to OAL by 6-24-97 or emergency lan- 
guage will be repealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 3-4-97; dis- 
approved by OAL and order of repeal as to 2-1 1-97 order filed 4-15-97 (Regis- 
ter 97, No. 16). 

7. Amendment of section heading, first paragraph and subsection (7) filed 
4-15-97 as an emergency; operative 4-1 5-97 (Register 97, No. 16). A (Certifi- 
cate of Compliance must be transmitted to OAL by 8-1 3-97 or emergency lan- 
guage will be repealed by operation of law on the following day. 

8. Certificate of Compliance as to 4-15-97 order transmitted to OAL 6-2-97 and 
filed 6-13-97 (Register 97, No. 24). 

9. Change without regulatory effect designating first paragraph as subsection (a) 
and amending subsection (a)(7) and Note filed 4-19-2006 pursuant to secfion 
100, title 1, California Code of Regulafions (Register 2006, No. 16). 
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Subchapter 1. Purpose and Definitions 

Article 1= Application and Purpose ©f 
Chapter 

§ 10500. Application and Purpose of Chapter. 

(a) The regulations in this chapter shall apply to all alcoholism or drug 
abuse recovery or treatment facilities licensed under chapter 7.5 (com- 
mencing with Section 1 1834.01), Part 2, Division 10.5 of the Health and 
Safety Code. 

(b) The licensee shall comply with the provisions of Chapter 7.5 (com- 
mencing with Section 1 1 834.01), Part 2, Division 10.5 of the Health and 
Safety Code and the regulations contained in this chapter. 

NOTE: Authority cited: Sections 11755, 11 834.50 and 1 1835, Health and Safety 
Code. Reference: Secfions 1 1834.01 and 1 1834.21, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operauve 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readopfion of section filed 1-24-86 as 
an emergency; operafive 2-1-86 (Register 86, No. 4). 

3. Repealed by operarion of law 6-2-86. Readopfion of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readopfion of section filed 9-26-86 as 
an emergency; operative 9-29-86 (Register 86, No. 39). A Certificate of Com- 
pliance must be transmitted to OAL no later than 1-27-87 or section will be re- 
pealed by operation of law (Government Code section 11346.1(g)). 

5. Readopfion of secfion filed 1-26-87 as an emergency; operafive 1-27-87. 
(Register 87, No. 5). A Certificate of Compliance must be transmitted to OAL 
no later than 5-26-87 or section will be repealed by operation of law (Govern- 
ment Code secfion 11 346. 1(g)). 

6. Readopfion of section filed 5-26-87 as an emergency; operative 5-26-87 (Reg- 
ister 87, No. 22). A Certificate of Compliance must be transmitted to OAL no 
later than 9-23-87 or secfion will be repealed by operation of law (Government 
Code section 11346.1(g)). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erafive 10-23-87 (Register 87, No. 43). 

8. Amendment of subsecfion (a) filed 12-27-89 as an emergency; operative 
1-1-90 (Register 90, No. 1). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
of law 5-1-90. 

9. Amendment of subsection (a) refiied 4-30-90 as an emergency; operafive 
4-30-90 (Register 90, No. 22). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
of law on 8-28-90. 

10. Certificate of Compliance as to 4-30-90 order including amendment of NOTE 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). 

11. Amendment of section heading, text and Note filed 4-18-94; operafive 
5-18-94 (Register 94, No. 16). 

12. Change without regulatory effect amending chapter heading and adopfing new 
subchapter! and article 1 headings filed 1 1-17-94 pursuant to secfion 100,fitle 
1, California Code of Regulafions (Register 94, No. 46). 

Article 2. Definitions 

§10501. Definitions. 

(a) The following general definitions shall apply to terminology used 
in Chapter 5, except where specifically noted otherwise: 

(1) "Adolescent" means an individual between fourteen (14) and eigh- 
teen (18) years of age, who has not been emancipated pursuant to Part 6 
(commencing with Section 7000), Division 1 1 of the Family Code. 

(2) "Adult" means a person who is 18 years of age or older or a minor 
who has been emancipated pursuant to Part 6 (commencing with Section 
7000), Division 1 1 of the Family Code. 

(3) "Adult Facility" means a residential alcoholism or drug abuse re- 
covery or treatment facility which is designed to serve adults. 
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(4) "Alcoholism or Drug Abuse Recovery or Treatment Planning" 
means the development of a resident specific goal and a continuum of re- 
covery or treatment objectives. It is the licensee's responsibility to pro- 
vide the activities to facilitate this process. 

(5) "Alcoholism or Drug Abuse Recovery or Treatment Service" 
means a service which is designed to promote treatment and maintain re- 
covery from alcohol or drug problems which includes one or more of the 
following: detoxification, group sessions, individual sessions, educa- 
tional sessions, and/or alcoholism or drug abuse recovery or treatment 
planning. 

(6) "Alcoholism or Daig Abuse Recovery or Treatment Facility" 
means any facility, building or group of buildings which is maintained 
and operated to provide 24-hour residential nonmedical alcoholism or 
drug abuse recovery or treatment services. 

(7) "Authorized Representative" means any person or entity autho- 
rized by law to act on behalf of any resident of a residential alcoholism 
or drug abuse recovery or treatment facility. An authorized representa- 
tive may be a minor's parent, a legal guardian, a conservator, a public 
placement agency, or a person granted power of attorney by the resident. 

(8) "Capacity" means the maximum number of residents for whom the 
facility has been licensed to provide services at any one time. 

(9) "Conviction" means a final judgment on a verdict or finding of 
guilty, a plea of guilty, or a plea of nolo contendere. 

(10) "Day" means calendar day unless otherwise specified. 

(11) "Detoxification Service" means a service designed to support and 
to assist an individual in the alcohol and/or drug withdrawal process and 
to explore plans for continued service. 

(12) "Department" means the Department of Alcohol and Drug Pro- 
grams. 

(13) "Director" means the Director of the Department of Alcohol and 
Drug Programs. 

(14) "Education Session" means a planned, structured, didactic pre- 
sentation of information related to alcoholism and alcohol or drug abuse. 

(15) "Evaluator" means any agent or employee of the Department who 
is authorized by the Director to conduct licensing evaluations on behalf 
of the Department. 

(16) "Facility" means a residential alcoholism or drug abuse recovery 
or treatment facility. 

(17) "Facility Administrator" means the individual responsible for the 
overall management of a residential alcoholism or drug abuse recovery 
or treatment facility. 

(18) "Goal" means a general statement of the applicant's or licensee's 
purpose in operating an alcohohsm or drug recovery or treatment facility. 

(19) "Group Session" means group interaction that encourages resi- 
dents to identify and resolve alcohol- and/or drug-related problems, to 
examine personal attinjdes and behavior, and provides support for posi- 
tive changes in life style and recovery from alcohohsm and/or drug 
abuse. 

(20) "Illicit drug" means any substance defined as a drug in Section 
11014, Chapter 1, Division 10 of the Health and Safety Code, except: 

(A) Drugs or medications prescribed by a physician or other person au- 
thorized to prescribe drugs, pursuant to Section 4036, Chapter 9, Divi- 
sion 2 of the Business and Professions Code, and used in the dosage and 
frequency prescribed; or 

(B) Over-the-counter drugs or medications used in the dosage and 
frequency described on the box, bottle, or package insert, 

(21) "Individual Session" means a private interaction between a resi- 
dent and program staff which focuses on identification and resolution of 
alcohol- and/or drug-related problems, to examine personal attitudes 
and behavior and other barriers to recovery. 

(22) "Licensee" means the entity identified on the license(s), issued by 
the Department of Alcohol and Drug Programs, to provide residential al- 
cohohsm or drug abuse recovery or treatment services in accordance 
with the provisions of Chapter 7.5 (commencing with Section 1 1 834.01), 



Part 2, Division 10.5 of the Health and Safety Code and the requirements 
of this chapter. 

(23) "Objective" means a specific, measurable step which can be eva- 
luated to assess the licensee's progress toward the achievement of the 
stated goal. 

(24) "Physician" means a person licensed as a physician and surgeon 
by the Medical Board of California or by the Osteopathic Medical Board 
of California. 

(25) "Premises" means the land, buildings, or other structures in- 
cluded in the license issued for an alcohohsm or drug abuse recovery or 
treatment facility. 

(26) "Resident" means an individual who resides in and receives ser- 
vices from a residential alcoholism or drug abuse recovery or treatment 
facihty. 

(27) "Residential Alcoholism or Drug Abuse Recovery or Treatment 
Facility" means any facihty, building, or group of buildings which is 
maintained and operated to provide 24-hour, residential, nonmedical, al- 
coholism or drug abuse recovery or treatment services. 

(28) "Revocation of License" means a disciplinary action taken by the 
Department to rescind a license issued pursuant to the provisions of 
Chapter 7.5 (commencing with Section 1 1834.01), Part 2, Division 10.5 
of the Health and Safety Code and the requirements of this chapter. 

(29) "Substantial Comphance" means the absence of any Class A or 
Class B deficiencies, as defined in Section 10543. 

(30) "Suspension of License" means a disciplinary action taken by the 
Department to discontinue program operations, as permitted under the li- 
cense, for a specified period of time. 

(31) "Volunteer" means uncompensated personnel. 

NOTE: Authority cited: Sections 11755, 1 1834.50 and 11835, Health and Safety 
Code. Reference: Sections 11834.01, 11834.02 and 11834.50, Health and Safety 
Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86 (Register 86, No. 39). A Certificate of Com- 
pliance must be transmitted to OAL no later than 1-27-87 or section will be re- 
pealed by operation of law (Government Code section 1 1346.1(g)) 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87 (Reg- 
ister 87, No. 5). A Certificate of Compliance must be transmitted to OAL no lat- 
er than 5-26-87 or section will be repealed by operation of law (Government 
Code section 11346.1(g)) 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87 (Reg- 
ister 87, No. 22). A Certificate of Compliance must be transmitted to OAL no 
later than 9-23-87 or section will be repealed by operation of law (Government 
Code section 11346.1(g)). 

7. Repealer and new section transmitted toOAL 9-23-87 and filed 10-23-87;op- 
erative 10-23-87 (Register 87, No. 43). 

8. Amendment of subsection (a) filed 12-27-89 as an emergency; operative 
1-1-90 (Register 90, No. 1). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
oflaw on 5-1-90. 

9. Amendment of subsection (a) refiled 4-30-90 as an emergency; operative 
4-30-90 (Register 90, No. 22). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operafion 
of law on 8-28-90. 

10. Certificate of Compliance as to 4-30-90 order including amendment of Note 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). 

1 1 . Amendment of secfion and Note filed 4-18-94; operative 5-18-94 (Register 
94, No. 16). 

12. Change without regulatory effect adopting new ardcle 2 heading filed 
1 1-1 7-94 pursuant to section 1 00, utle 1 , California Code of Regulations (Reg- 
ister 94, No. 46). 

13. Repealer of subsecfion (a)(2) and subsection renumbering filed 3-18-97; op- 
erative 4-17-97 (Register 97, No. 12). 

14. Change without regulatory effect amending subsecfions (a)(l)-(2) filed 
6-1 5-99 pursuant to section 100, title 1 , California Code of Reguladons (Regis- 
ter 99, No. 25). 
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15. Change without regulatory effect amending definitions of "Adolescent" and 
"Adult" filed 6-12-2007 pursuant to section 100, title 1, California Code of 
Regulations (Register 2007, No. 24). 






)ybchapter 2. Licensing Process 



tepartmentai Authority to 
License 



§ 10502. Departmental Authority to License. 

The Department of Alcohol and Drug Programs shall license residen- 
tial alcoholism or drug abuse recovery or treatment facilities pursuant to 
the provisions of Chapter 7.5 (commencing with Section 11 834.01), Part 
2, Division 10.5 of the Health and Safety Code and the requirements of 
this chapter. 

NOTE: Authority cited: Sections 1 1755, 1 1 834.50 and 1 1 835, Health and Safety 
Code. Reference: Sections 1 1834.01 and 11834.30, Health and Safety Code. 

History 

1. New section filed 4-18-94; operafive 5-18-94 (Register 94, No. 16). 

2. Change without regulatory effect adopting new subchapter 2 and aiticle 1 head- 
ings filed 11-17-94 pursuant to section 100, title 1, California Code of Regula- 
tions (Register 94, No. 46). 



cSe 2u Requirement for Licensure 



§ 10505. Requireroent for Licensure. 

(a) Except for facilities operated by a State agency, no person, firm, 
partnership, association, corporation, county, city, public agency or other 
governmental entity shall operate, establish, manage, conduct, or main- 
tain a facility which provides 24— hour nonmedical, residential, alcohol- 
ism or drug abuse recovery or treatment services to adults without first 
obtaining a current, valid license from the Department. 

(b) Except for facilities operated by a State agency, no person, firm, 
partnership, association, corporation, county, city, public agency or other 
governmental entity shall hold out, advertise, or represent by any means 
that it is operating, establishing, managing, conducting, or maintaining 
a facility which provides 24-hour nonmedical, residential, alcoholism or 
drug abuse recovery or treatment services to adults without first obtain- 
ing a current, valid license from the Department. 

(c) As used in this regulation, "operated by a State agency" shall not 
include agencies which provide services through a contractual arrange- 
ment with a State agency. 

NOTE: Authority cited: Sections 11755, 11834.50 and 11835, Health and Safety 
Code. Reference: Sections 1 1834.01 and 11834.30, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operafion of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. (Register 86, No. 39). A Certificate of Com- 
pliance must be transmitted to OAL no later than 1-27-87 or section will be re- 
pealed by operation of law (Government Code section 1 1346.1(g)). 

5. Readoption of secfion filed 1-26-87 as an emergency; operative 1-27-87 (Reg- 
ister 87, No. 5). A Certificate of Compliance must be transmitted to OAL no lat- 
er than 5-26-87 or section will be repealed by operation of law (Government 
Code section 11346.1(g)). 

6. Readoption of section filed 5-26-87 as an emergency ; operative 5-26-87 (Reg- 
ister 87, No. 22). A Certificate of Compliance must be transmitted to OAL no 
later than 9-23-87 or section will be repealed by operafion of law(Government 
Code section 11346.1(g)). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Amendment filed 12-27-89 as an emergency; operative 1-1-90 (Register 90, 
No. 1). A Certificate of Compliance must be transmitted to OAL within 120 
days or emergency language will be repealed by operation of law on 5-1-90. 



9. Amendment refiled 4-30-90 as an emergency; operative 4-30-90 (Register90, 
No. 22). A Certificate of Compliance must be transmitted to OAL within 120 
days or emergency language will be repealed by operation of law on 8-28-90. 

10. Certificate of Compliance as to 4-30-90 order including amendment of Note 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). o- 

11. Amendment of section heading, text and Note filed 4-18-94; operative 
5-18-94 (Register 94, No. 16). 

12. Change without regulatory effect adopting new article 2 heading filed 
1 1-17-94 pursuant to section 100, title 1, California Code of Regulations (Reg- 
ister 94, No. 46). 

§ 10506. Operating Without a License. 

NOTE: Authority cited; Section 11834.13, Health and Safety Code. Reference: 
Sections 1 1 834. 1 0, 1 1 834. 1 2 and 1 1 834. 1 9, Health and Safety Code. 

History 

1. New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86 (Register 86, No. 39). A Certificate of Com- 
pliance must be transmitted to OAL no later than 1-27-87 or section will be re- 
pealed by operation of law (Government Code section 1 1346.1(g)). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87 (Reg- 
ister 87, No. 5). A Certificate of Compliance must be transmitted to OAL no lat- 
er than 5-26-87 or section will be repealed by operation of law (Government 
Code section 1 1346.1(g)). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87 (Reg- 
ister 87, No. 22). A Certificate of Compliance must be transmitted to OAL no 
later than 9-23-87 or section will be repealed by operation of law (Government 
Code section 1 1346.1(g)). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Amendment of subsection (a) filed 12-27-89 as an emergency; operative 
1-1-90 (Register 90, No. 1). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
oflaw on 5-1-90. 

9. Amendment of subsection (a) refiled 4-30-90 as an emergency; operative 
4-30-90 (Register 90, No. 22). A Certificate of Compliance must be transmitted 
to OAL within 1 20 days or emergency language will be repealed by operation 
of law on 8-28-90. 

10. Certificate of Compliance as to 4-30-90 order including amendment of Note 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). 

11. Repealer filed 4-18-94; operative 5-18-94 (Register 94, No. 16). 

§ 10507. Exemption from Licensure. 

NOTE: Authority cited: Section 11834.13, Health and Safety Code. Reference: 
Sections 11834.10 and 11834.19, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation oflaw 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation oflaw 9-29-86. Readoption of section filed 9-26-86as 
an emergency; operative 9-29-86 (Register 86, No. 39). A Certificate of Com- 
pliance must be transmitted to OAL no later than 1-27-87 or section will be re- 
pealed by operation oflaw (Government Code section 1 1346.1(g)). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87 (Reg- 
ister 87, No. 5). A Certificate of Compliance must be transmitted to OAL no lat- 
er than 5-26-87 or section will be repealed by operation oflaw (Government 
Code section 11346.1(g)). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87 (Reg- 
ister 87, No. 22). A Certificate of Compliance must be transmitted to OAL no 
later than 9-23-87 or section will be repealed by operation of law (Government 
Code section 11346.1(g)). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Amendment of initial paragraph and subsections (h) and (j) filed 12-27-89 as 
an emergency; operative 1-1-90 (Register 90, No. 1). A Certificate of Com- 
pliance must be transmitted to OAL within 120 days or emergency language 
will be repealed by operative oflaw on 5-1-90. 

9. Amendment of initial paragraph and subsections (h) and (j) refiled 4-30-90 as 
an emergency; operative 4-30-90 (Register 90, No. 22). A Certificate of Com- 
pliance must be transmitted to OAL within 120 days or emergency language 
will be repealed by operation of law on 8-28-90. 

10. Certificate of Compliance as to 4-30-90 order including amendment of Note 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). 
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11. Repealer filed 4-18-94; operative 5-18-94 (Register 94, No. 16). 

§ 10508. Licensure of Integral Facilities. 

(a) The licensee may provide housing and alcoholism or drug abuse 
recovery or treatment services in the same building or the licensee may 
house residents in one building and provide services in another building, 
provided that all of the buildings are: 

(1) Integral components of the same facility, 

(2) Under the control and management of the same licensee, and 

(3) Licensed as a single facility. 

(b) Multiple facility programs which do not meet the criteria of Sub- 
section (a) of this regulation shall secure independent licenses for each 
separate facility in accordance with the requirements of this chapter. 
NOTE; Authority cited: Section i 1753. 11834.50 and 11835, Health and Safety 
Code. Reference: Sections 1 1834.02 and 11834.30, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operadon of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86 (Register 86, No. 39). A Certificate of Com- 
pliance must be transmitted to OAL no later than 1-27-87 or section will be re- 
pealed by operation of law (Government Code section 1 1346.1(g)). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87 (Reg- 
ister 87, No. 5). A Certificate of Compliance must be transmitted to OAL no lat- 
er than 5-26-87 or section will be repealed by operation of law (Government 
Code section 11346.1(g)). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87 (Reg- 
ister 87, No. 22). A Certificate of Compliance must be transmitted to OAL no 
later than 9-23-87 or section will be repealed by operation of law (Government 
Code section 11346.1(g)). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 1 0-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Amendment of subsection (a)(3) filed 12-27-89 as an emergency; operative 
1-1-90 (Register 90, No. 1). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
of law on 5-1-90. 

9. Amendment of subsection (a)(3) refiled 4-30-90 as an emergency; operative 
4-30-90 (Register 90, No. 22). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
of law on 8-28-90. 

10. Certificate of Compliance as to 4-30-90 order including amendment of Note 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). 

11. Amendment of section heading, text and Note filed 4-18-94; operative 
5-18-94 (Register 94, No. 16). 

12. Change without regulatory effect amending Note filed 6-15-99 pursuant to 
section 100, title 1, California Code of Regulafions (Register 99, No. 25). 

13. Change without regulatory effect amending subsection (a)(1) filed 6-12-2007 
pursuant to section 100, title 1, California Code of Regulations (Register 2007, 

No. 24). 

§ 10509. Limitations on Capacity. 

NOTE: Authority cited: Section 11834.13, Health and Safety Code. Reference: 
Sections 1 1834.12 and 11834.14(b), Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 1 1346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OaL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OaL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 

87, No. 22). 



7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Renumberins of former section 10509 to section 10513 filed 4-18-94; opera- 
tive 5-18-94 (Register 94, No. 16). 

§ 10510. Prohibition against False Claims Regarding 
Licensure. 

No licensee, officer, or employee of a licensee shall make or dissemi- 
nate any false or misleading statement regarding licensure of the facility 
or any of the services provided by the facility. 

NOTE: Authority cited: Sections 11755, 11834.50 and 1 1835, Health and Safety 
Code. Reference: Section 1 1 834.36, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emersency; operative 2-7-85 (Register 85. No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86. No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87. or section will be repealed by operation 
of law (Gov. C. 11346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operafive 1-27-87. A 
Certificate of Compliance must be transmitted to OaL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Reeister 

87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Comphance must be transmitted to OaL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 11346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87: op- 
erative 10-23-87 (Register 87, No. 43). 

8. Amendment of section heading, text and NOTE filed 4-18-94; operafive 
5-18-94 (Register 94, No. 16). 

§ 1 051 1 . Requirement to Post License. 

The licensee shall: 

(a) Post the license in a conspicuous place in the faciHty, where it can 
be seen by anyone entering the facility, and 

(b) Make the license available for inspection upon request. 

NOTE: Authority cited: Sections 11755, 1 1834.50 and 1 1835, Health and Safety 
Code. Reference: Secfion 11834.30, Health and Safety Code. 

History 

1. New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 1 1346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 11346.1(g)) (Register 
87, No. 5). 

6. Readoption of secfion filed 5-26-87 as an emergency; operafive 5-26-87. A 
Certificate of Comphance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Amendment of secfion heading, text and Note filed 4-18-94; operative 
5-18-94 (Register 94, No. 16). 

9. Change without regulatory effect amending subsecfion (a) filed 6-12-2007 pur- 
suant to section 1 00, fitle 1 , California Code of Regulations (Register 2007, No. 

24). 

§ 1 051 2. Alteration of License. 

No licensee, officer, or employee of a licensee shall alter a license or 
disseminate an altered license. 

NOTE: Authority cited: Sections 11755, 11834.50 and 11835, Health and Safety 
Code. Reference: Section 11834.30, Health and Safety Code. 

History 
1. New section filed 4-18-94; operative 5-18-94 (Register 94, No. 16). 
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§ 10513. Adherence to Express Conditions of Licensure. 

A licensee shall not operate a facility beyond the conditions and limita- 
tions specified on the license. 

NOTE; Authority cited: Sections 1 1755, 11834.50 and 11835, Health and Safety 
Code. Reference: Sections 1 1834.10 and 11834.30, Health and Safety Code. 

History 
1. Renumberina and amendment of former section 10509 to section 10513 filed 

4-18-94; operative 5-18-94 (Register 94, No. 16). 



cfie 3o Application for Licensure 



§ 10514. Who May Apply for Licensure. 

Any adult or firm, partnership, association, corporation, county, city, 
public agency, or other governmental entity may apply for a license re- 
gardless of age, sex, race, religion, color, political affiliation, national 
origin, disability, marital status, or sexual orientation. 

NOTE: Authority cited: Sections ] 1755, 1 1834.50 and 11835, Health and Safety 
Code. Reference: Sections 11834.30 and 11834.50, Health and Safety Code. 

History 

1. Renumbering and amendment of former section 10515 to section 10514 filed 
4-18-94; operative 5-1 8-94 (Register 94, No. 16). Forpriorhistory, see Regis- 
ter 87, No. 43. 

2. Change without regulatory effect relocating and amending article 3 heading 
filed 11 -17-94 pursuant to section 100, title 1, California Code of Regulations 
(Register 94, No. 46). 

§ 10515. How to Obtain Application information. 

Application information may be obtained by contacting the Licensing 
and Certification Division, Department of Alcohol and Drug Programs, 
1700 K Street, Sacramento, CA 95811^037 [telephone: (916) 
322-2911]. 

NOTE: Authority cited: Sections 11 755, 11834.50 and 1 1835, Health and Safety 
Code. Reference: Section 11 834.03, Health and Safety Code. 

History 

1. Renumbering of former section 10515 to section 10514 and new section filed 
4-1 8-94; operative 5-1 8-94 (Register 94, No. 16). For prior history, see Regis- 
ter 87, No. 43. 

2. Change without regulatory effect relocating article 3 heading filed 11-17-94 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 94, No. 
46). 

3. Change without regulatory effect amending section filed 6-12-2007 pursuant 
to secdon 100, title 1 , California Code of Regulations (Register 2007, No. 24). 

4. Change without regulatory effect amending section filed 3-6-2008 pursuant to 
section 100, title 1, California Code of Regulations (Register 2008, No. 10). 



^iP 



§10516. 

(a) The application and supporting documents shall contain the fol- 
lowing: 

(1) The name or proposed name and address of the facility; 

(2) The name and mailing address of the applicant; 

(A) If the applicant is a partnership, the name and principal business 
address of each partner, and a copy of the partnership agreement as filed 
with the county or state, as applicable; 

(B) If the applicant is a corporation or association, the name and ad- 
dress of the principal place of business of the corporation or association; 
the name and title of the officer or employee who acts on behalf of the 
corporation or association; and a copy of the articles of incorporation and 
bylaws. 

(3) The name and address of owner of facility premises if applicant is 
leasing or renting; 

(4) The maximum number of residents to be served; 

(5) A description of the demographics of the resident population to be 
served; 

(6) The name of the administrator; 

(7) A plan of operation as specified in Section 10517(a); and 

(8) A statement describing the process for safeguarding the personal 
property of the residents, if it is the licensee's policy to accept such prop- 
erty for safekeeping. 

(b) The applicant shall sign the application. 



(1) If the applicant is a partnership, the application shall be signed by 
each partner. 

(2) If the applicant is a firm, association, corporation, county, city, 
public agency or other governmental entity, the application shall be 
signed by the chief executive officer or the individual legally responsible 
for representing the firm, association, corporation, county, city, public 
agency, or other governmental entity. 

NOTE: Authority cited: Section 11755, 11834.50 and 11835, Health and Safety 
Code. Reference: Sections 1 1 834.03 and 1 1 834.09, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operafive 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 11346.1(g)) (Register 86. No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 11346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 1 0-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Amendment of section heading, text and Note filed 4-18-94; operafive 
5-18-94 (Register 94, No. 16). 

§ 10517. Documentation to be Submitted with Application. 

(a) As a condition of licensure, each applicant shall submit to the De- 
partment the following documents with the application for licensure: 

(1 ) A valid and appropriate fire clearance issued from the fire authority 
having jurisdiction for the area in which the facility is located. The fire 
clearance shall include a determination of the number of beds for ambula- 
tory residents and for nonambulatory residents in the facility and any re- 
strictions regarding nonambulatory clearances. 

(2) A current, written, plan of operation, containing at least: 

(A) A statement of program goals and objectives; 

(B) An outline of activities and services to be provided by the licensee; 

(C) A statement of the facility' s resident admission policies and proce- 
dures; 

(D) Assurance of nondiscrimination in employment practices and pro- 
vision of benefits and services on the basis of race, color, national origin, 
religion, sex, or mental or physical disabilities, pursuant to Title VI of the 
Civil Rights Act of 1964 (Section 2000d, Title 42, United States Code), 
the Rehabilitation Act of 1973 (Section 794, Title 29, United States 
Code); the Americans with Disabilities Act of 1990 (Section 12132, Title 
42, United States Code); Section 1 1135 of the California Government 
Code; and Chapter 6 (commencing with Section 10800), Division 4, Title 
9 of the California Code of Regulations. 

(E) A copy of the facility's resident admission agreement; 

(F) A table of the administrative organization of the facility. 

(G) A staffing plan, job descriptions, and minimum staff qualifica- 
tions; 

(H) A sketch of the grounds, showing buildings, driveways, fences, 
storage areas, pools, gardens, recreation areas, and other space used by 
residents; 

(I) Floor plans which describe the dwelling capacity, intended use, and 
dimensions of the rooms; 

(J) Sample menus and a schedule for one calendar week, indicating the 
times of day that meals are to be served; and 

(K) Consultant and community resources to be utilized by the facility 
as part of its program. 

(b) If water for human consumption is not from a municipal source, the 
applicant shall provide evidence of an on-site inspection of the source of 
the water and a bacteriological analysis which establishes the safety of 
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the water for human consumption. The inspection and analysis shall be 
conducted by the local health department, the State Department of Health 
Services, or a licensed commercial laboratory. The licensee shall repeat 
the on-site inspection and water analysis at least once each calendar year. 
NOTE: Authority cited: Sections 1 1755, 11 834.50 and 1 1835, Health and Safety 
Code. Reference: Sections 11834.03 and 1 1834.09, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emersency: operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoplion of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoplion of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 1 1346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Ceitificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 11346.1(g)) (Register 

87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Amendment of section heading, text and Note filed 4-18-94; operative 
5-18-94 (Register 94, No. 16). 

§ 1 051 8. Where to Submit Completed Applications. 

Applicants shall submit completed applications for licensure to the Li- 
censing and Certification Division, Department of Alcohol and Drug 
Programs, 1700 K Street, Sacramento, CA 95811-4037. 

As used in this regulation, "completed application" means an applica- 
tion for licensure which includes all of the information and documenta- 
tion required in Sections 10516 and 10517. 

NOTE: Authority cited: Sections 11755, 11 834.50 and 11835, Health and Safety 
Code. Reference: Sections 11834.03 and 11834.09, Health and Safety Code. 

History 

1. Repealer and new section filed 4-18-94; operative 5-18-94 (Register 94, No. 
16). For prior history, see Register 90, No. 44. 

2. Change without regulatory effect amending section filed 6-12-2007 pursuant 
to section 100, title 1, Cahfomia Code of Regulations (Register 2007, No. 24). 

3. Change without regulatory effect amending section filed 3-6-2008 pursuant to 
section 100, title 1, California Code of Regulations (Register 2008, No. 10). 

§ 1 051 9. Plan of Operation. 

NOTE: Authority cited: Section 11834.13, Health and Safety Code. Reference: 
Section 11834.14(a), (c). Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24—86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readopfion of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 11346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Repealer filed 4-18-94; operative 5-18-94 (Register 94, No. 16). 

§10521. Waivers. 

NOTE: Authority cited: Sections 11755 and 11834.50, Health and Safety Code. 
Reference: Section 1 1834.50, Health and Safety Code. 



HlSTOKY 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of secfion filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of secfion filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86 (Register 86, No. 39). A Certificate of Com- 
pliance must be transmitted to OAL no later than 1-27-87 or section will be re- 
pealed by operation of law (Government Code section 1 1346. 1 (g)). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87 (Reg- 
ister 87, No. 5). A Certificate of Compliance must be transmitted to OAL no lat- 
er than 5-26-87 or secfion will be repealed by operation of law (Government 
Code section 11346.1(g)). 

6. Readoption of section filed 5-26-87 as an emergency; operafive 5-26-87 (Reg- 
ister 87, No. 22). A Certificate of Compliance must be transmitted to OAL no 
later than 9-23-87 or section will be repealed by operation of law (Government 
Code secfion 1 1346.1(g)). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erafive 10-23-87 (Register 87. No. 43). 

8. Amendment of subsecfion (c) filed 12-27-89 as an emergency; operative 
1-1-90 (Register 90, No. 1). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
of law on 5-1-90. 

9. Amendment of subsecfion (c) refiled 4-30-90 as an emergency; operative 
4-30-90 (Register 90, No. 22). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
of law on 8-28-90. 

10. Certificate of Compliance as to 4-30-90 order including amendment of Note 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). 

1 1. Change without regulatory effect renumbering former section 10521 to new 
section 10589 filed 11-17-94 pursuant to secfion 100, fitle 1 , CaUfornia Code 
of Regulafions (Register 94, No. 46). 

§ 10522. Departmental Review of Application. 

(a) The Department shall: 

(1) Review the application for licensure and attached documentation, 
required pursuant to Section 10517, to determine completeness and com- 
pliance with the requirements of this chapter; 

(2) Complete a site visit to determine the applicant's ability to comply 
with the requirements of this chapter; and 

(3) Determine the number of residents for whom a license shall be is- 
sued, based on the available living and sleeping space in the proposed fa- 
cility, and not to exceed the capacity allowed in the fire clearance. 

(b) Within 45 working days of receipt of the application, the Depart- 
ment shall notify the applicant whether the application is complete or in- 
complete. If the application is incomplete, the Department shall specify 
the information or documentation wliich is missing, and the applicant 
shall have sixty (60) days from the date of the notification to provide the 
missing information or documentation. 

(c) Within 120 working days of determining that the application is 
complete, the Department shall issue to the applicant by certified mail a 
license, in accordance with Section 10526, or a written notification of de- 
nial of licensure, pursuant to Section 10540. 

(d) The Department may terminate the review of an application if: 

(1) Departmental review determines that the applicant was formerly 
Hcensed to operate a community care facility or a residential alcoholism 
or drug abuse recovery or treatment facility, and the license was adminis- 
tratively suspended or revoked pursuant to Section 11500 et seq. of the 
Government Code or denied within two (2) years of the date the current 
application was submitted for review; 

(2) The applicant fails to provide additional information within sixty 
(60) days, as required in Subsection (b) of this regulation; 

(3) A fire clearance for the applicant's facility is denied; 

(4) The applicant fails to submit the required fee for licensure; or 

(5) The applicant submits a written request to withdraw the applica- 
tion. 

(e) Termination of the review process shall not constitute denial of li- 
censure. 

(f) If the Department terminates a review pursuant to Subsection (d) 
of this regulation, the Department shall require a new application for li- 
censure. 



• 
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NOTE: Authority cited: Sections 11755, 11 834.50 and 11835, Health and Safety 
Code. Reference: Section 1 1 834.09, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 11346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Reeister 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erafive 10-23-87 (Register 87, No. 43). 

8. Amendment of section heading, text and NOTiz filed 4-18-94; operative 
5-18-94 (Register 94, No. 16). 

9. Change without regulatory effect amending subsections (b) and (d)(3)-(4) filed 
6-12-2007 pursuant to section 100, title 1, California Code of Regulations 
(Register 2007, No. 24). 

10. Change without regulatory effect amending subsection (b) filed 7-2-2008 pur- 
suant to section 1 00, title 1 , California Code of Regulations (Register 2008, No. 
27). 

§10523. Capacity Determsnation. 

NOTE: Authority cited: Section 11834.13, Health and Safety Code. Reference: 

Sections 11834.10, 11834.14(a), (b), and (d) and 11834.19, Health and Safety 

Code. 

History 

1 . New section filed 2-7-85 as an emergency; operafive 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operadon of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operafive 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operafive 9-29-86 (Register 86, No. 39). A Certificate of Com- 
pliance must be transmitted to OAL no later than 1 -27-87 or section will be re- 
pealed by operation of law (Government Code section 11346.1(g)). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87 (Reg- 
ister 87, No. 5). A Certificate of Compliance must be transmitted to OAL no lat- 
er than 5-26-87 or secfion will be repealed by operafion of law (Government 
Code section 11346.1(g)). 

6. Readoption of secfion filed 5-26-87 as an emergency; operafive 5-26-87 (Reg- 
ister 87, No. 22). A Certificate of Compliance must be transmitted to OAL no 
later than 9-23-87 or secfion will be repealed by operation of law (Government 
Code section 11346.1(g)). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erafive 10-23-87 (Register 87, No. 43). 

8. Amendment of subsection (b) filed 12-27-89 as an emergency; operative 
1-1-90 (Register 90, No. 1). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
oflaw on 5-1-90. 

9. Amendment of subsection (b) refiled 4-30-90 as an emergency; operafive 
4-30-90 (Register 90, No. 22). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
of law on 8-28-90. 

10. Certificate of Compliance as to 4-30-90 order including amendment of Note 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). 

11. Repealer filed 4-18-94; operative 5-18-94 (Register 94, No. 16). 

§ 10524. WithdrawaS of Appiscation. 

(a) The applicant may withdraw an application for hcensure by sub- 
mitting a written request to the Deputy Director of the Licensing and Cer- 
tification Division, Department of Alcohol and Drug Programs, 1700 K 
Street, Sacramento, CA 95811-4037. 

(b) Withdrawal shall not prohibit the Department from taking action 
to deny an application for licensure. 



NOTE: Authority cited: Sections 11755, 1 1834.50 and 1 1835, Health and Safety 
Code. Reference: Sections 1 1834.30 and 11834.39, Health and Safety Code. 

History 

1 . New secfion filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation oflaw 2-1-86. Readoption of secfion filed 1-24-86 as 
an emergency; operafive 2-1-86 (Register 86, No. 4). 

3. Repealed by operation oflaw 6-2-86. Readoption of secfion filed 5-30-86 as 
an emergency; operafive 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of secfion filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
milled to OAL no later than 1-27-87, or secfion will be repealed by operation 
oflaw (Gov. C. 1 1346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or secfion will be repealed by operafion oflaw (Gov. C. 1 1346.1(g)) (Register 
87, No. 5). 

6. Readoption of secfion filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or secfion will be repealed by operafion oflaw (Gov. C. 1 1346.1(g)) (Register 
87, No. 22). 

7. Repealer and new secfion transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erafive 10-23-87 (Register 87, No. 43). 

8. Amendment of section and Note filed 4-18-94; operative 5-18-94 (Register 
94, No. 16). 

9. Change without regulatory effect amending subsecfion (a) filed 6-12-2007 pur- 
suant to secfion 100, fitle 1, California Code of Regulations (Register 2007, No. 
24). 

10. Change without regulatory effect amending subsecfion (a) filed 3-6-2008 pur- 
suant to section 100, fitle 1, California Code of Regulations (Register 2008, No. 
10). 

§ 10525. Provisional License. 

NOTE: Authority cited: Secfion 11834.13, Health and Safety Code. Reference: 
Secfion 11834.13(b), Health and Safety Code. 

History 

1 . New secfion filed 2-7-85 as an emergency; operafive 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation oflaw 2-1-86. Readoption of secfion filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operafion of law 6-2-86. Readopfion of section filed 5-30-86 as 
an emergency; operafive 6-1-86 (Register 86, No. 22). 

4. Repealed by operafion oflaw 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operafion 
oflaw (Gov. C. 1 1346.1(g)) (Register 86, No. 39). 

5. Readopfion of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or secfion will be repealed by operafion oflaw (Gov. C. 11346.1(g)) (Register 
87, No. 5). 

6. Readoption of secfion filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erafive 10-23-87 (Register 87, No. 43). 

8. Repealer filed 4-18-94; operative 5-18-94 (Register 94, No. 16). 

§10526. Issuance of License. 

The Department shall issue a license to the applicant by certified mail 
if it determines, based on its review of the application for licensure pur- 
suant to Section 10522, that the applicant is in compliance with the provi- 
sions of Chapter 7.5 (commencing with Section 1 1834.01), Part 2, Divi- 
sion 10.5 of the Health and Safety Code and the requirements of this 
chapter. The license shall specify the maximum number of residents for 
whom the facility may provide residential alcoholism or drug abuse re- 
covery or treatment services. 

NOTE: Authority cited: Secfions 1 1755, 11834.50 and 11835, Health and Safety 
Code. Reference: Secfions 11834.01 and 11834.09, Health and Safety Code. 

History 

1 . New secfion filed 2-7-85 as an emergency; operafive 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation oflaw 2-1-86. Readopfion of secfion filed 1-24-86 as 
an emergency; operafive 2-1-86 (Register 86, No. 4). 

3. Repealed by operafion of law 6-2-86. Readopfion of section filed 5-30-86 as 
an emergency; operafive 6-1-86 (Register 86, No. 22). 

4. Repealed by operafion oflaw 9-29-86. Readoption of secfion filed 9-26-86 as 
an emergency; operafive 9-29-86. A Certificate of Compliance must be trans- 
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iTiitted 10 OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 1 1 346. 1 (g)) (Register 86, No. 39). 

3. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Reaister 
87, No. 5). 

6. Readoption of section filed 3-26-87 as an emergency: operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 1 0-23-87 ; op- 
erative 10-23-87 (Register 87, No, 43). 

8. Amendment of section heading, text and Note filed 4-18-94; operative 
5-18-94 (Register 94, No. 16). 



Article 4. Period of Licensure 



§ 10527. Requirement to Submit New Application for 
Licensure. 

(a) A license shall automatically terminate by operation of law when- 
ever the licensee: 

(J) Sells or transfers ownership of the facility, unless the transfer of 
ownership applies to the transfer of stock when the facility is owned by 
and hcensed as a corporation, and when the transfer of stock does not 
constitute a majority change in ownership; 

(2) Voluntarily surrenders the license to the Department; 

(3) Moves operation of the facility to a new location [except as speci- 
fied in Subsection (c) of this regulation]; 

(4) Dies (only if the licensee is a sole proprietor); 

(5) Actually or constructively abandons the facility. 

(b) To prevent a lapse in licensure in the event that operation of the fa- 
cility is moved to a new location, at least 45 days prior to the move, the 
licensee shall submit to the Department a new application and documen- 
tation, as specified in Section 10517. If the licensee fails to comply with 
this requirement, the license shall terminate as of the date that operation 
of the facility is moved [except as specified in Subsection (c) of this regu- 
lation]. 

(c) To prevent a lapse in licensure in the event that the licensee moves 
operation of the facility to a new location due to emergency (e.g. fire, 
flood, vandahsm, etc.), within 60 days after the date of the move, the li- 
censee shall submit to the Department an amended application and docu- 
mentation as specified in Section 10517. If the licensee fails to comply 
with this requirement, the license shall terminate as of the date on the 61st 
day after the date of the move. 

NOTE: Authority cited: Sections 11755, 11834.50 and 11835, Health and Safety 
Code. Reference: Sections 11834.40 and 11834.50, Health and Safety Code. 

History 

1. Renumbering of former section 10527 to section 10528 and new section filed 
4-1 8-94; operative 5-18-94 (Register 94, No. 16). Forpriorhistory, see Regis- 
ter 93, No. 12. 

2. Change without regulatory effect adopting new article 4 heading filed 1 1-1 7-94 
pursuant to section 100, title 1 , California Code of Regulations (Register 94, No. 

46). 

3. Change without regulatory effect amending subsection (b) filed 6-12-2007 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2007, No. 

24). 

§10528. Period of Licensure. 

Licenses shall be valid for two years unless they have been extended, 
pursuant to Section 10529. 

NOTE: Authority cited: Secfions 11755, 11834.50 and 11835, Health and Safety 
Code. Reference: Secfion 11834.01, Health and Safety Code. 

History 

1. Repealer and renumbering and amendment of former section 10527 to section 
10528 filed 4-18-94; operative 5-18-94 (Register 94, No. 16). Forpriorhisto- 
ry, see Register 87, No. 43. 

2. Change without regulatory effect amending section heading filed 11-17-94 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 94, No. 
46). 



§ 10529. Extension of Period of Licensure. 

(a) At least 120 days prior to the expiration date noted on the license, 
the Department shall send a notice to the licensee which shall: 

(1) Inform the licensee of the date when the current period of licensure 
will expire, as specified on the license; 

(2) Inform the licensee that the period of licensure will be extended if 
the licensee: 

(A) Updates the hcensing information contained in the licensee's 
application for licensure; 

(B) Pays all licensing fees in accordance with Section 10533; 

(C) Pays any civil penalties assessed in accordance with Section 10547 
and adjudicated pursuant to Section 10550; and 

(D) Maintains a valid fire clearance. 

(3) Notify the licensee that failure to pay all licensing fees due or to 
return the information requested by the date of expiration specified on the 
notice will result in automatic expiration of the license and that continued 
operation of the facility beyond the date of expiration is prohibited by 
Section 11834.30 of the Health and Safety Code and Section 10505 of 
this chapter. 

(b) If the licensee complies with the requirements of Subsection (a)(2) 
of this regulation, the Department shall automatically extend the period 
of licensure, unless the Department has petitioned the court to enjoin op- 
eration of the facility, pursuant to Section 10548(f). 

(c) If the licensee fails to comply with the requirements of Subsection 
(a)(2) of this regulation, the license shall automatically expire as of the 
date specified on the license. 

(d) The Department shall not extend the period of licensure until all 
licensing fees and/or civil penalties, assessed pursuant to Section 10547 
and adjudicated pursuant to Section 10550, have been paid in full. 

(e) Failure to pay licensing fees and/or civil penalties, assessed pur- 
suant to Section 10547 and adjudicated pursuant to Section 10550, within 
thirty (30) days after the date the period of licensure expires shall be 
deemed a voluntary relinquishment of the license. 

(f) In the event that the licensee voluntarily relinquishes the license, 
in order to reapply for licensure the hcensee shall: 

( 1 ) Submit a new application for licensure, pursuant to Article 3 (com- 
mencing with Section 10514) of this chapter, and 

(2) Pay all outstanding licensing fees and all unpaid civil penalties, as- 
sessed pursuant to Section 10547 and adjudicated pursuant to Section 
10550. 

NOTE: Authority cited: Sections 11755, 11 834.50 and 11835. Health and Safety 
Code. Reference: Sections 11834.01 and 11834.16, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of secfion filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of secfion filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or secfion will be repealed by operafion 
of law (Government Code 1 1346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operafive 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Government Code 1 1346.1(g)) 
(Register 87, No. 5). 

6. Readoption of secfion filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Government Code 1 1 346. 1(g)) 
(Register 87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Repealer of subsecfion (e)(3) and amendment of Note filed 1 1-3-92 as an 
emergency; operative 11-3-92 (Register 92, No. 45). A Certificate of Com- 
pliance must be transmitted to OAL 3-8-93 or emergency language will be re- 
pealed by operation of law on the following day. 

9. Certificate of Compliance as to 1 1-3-92 order transmitted to OAL 2-2-93 and 
filed 3-17-93 (Register 93, No. 12). 
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10. Amendment of section heading, text and Note filed 4-18-94; operative 
5-18-94 (Register 94, No. 16). 

11. Change without regulatory effect amending subsection (a)(2)(A) filed 
6-12-2007 pursuant to section 100, title 1, California Code of Regulations 
(Register 2007, No. 24). 

§ 10530. Issuance of Renewal License. 

NOTE: Authority cited: Section 11834.13, Health and Safety Code. Reference: 
Section 1 1834.15, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emereency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of Jaw (Gov. C. 1 1346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Repealer filed 4-18-94; operative 5-18-94 (Register 94, No. 16). 

§ 1 0531 . SobmossDon of New Application. 
NOTE: Authority cited: Section 11834.13, Health and Safety Code. Reference: 
Section 1 1834.14(a), Health and Safety Code. 

History 

1. New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Repealer filed 4-18-94; operative 5-1 8-94 (Register 94, No. 16). 



Article 5= Licensing Fees 

§ 10532. Computation of Licensing Fees. 

(a) The Department shall assess a fee for hcensing each alcoholism or 
drug abuse recovery or treatment facility not operating under the aus- 
pices of a nonprofit organization or a governmental entity. 

(b) The Department shall compute licensure fees every other year. 

(c) The licensure fee shall be the average actual cost of licensing a fa- 
cility, computed as follows: 

(1) The Department shall compute the average actual cost by dividing 
the projected departmental expenses (including staff salaries and bene- 
fits, operating expenses, and indirect costs related to licensing) for the 
current fiscal year by the total number of residenfial alcoholism or drug 
abuse recovery or treatment facilities licensed as of June 1st of the pre- 
vious fiscal year. 

(2) The Department shall provide the data base used for computing li- 
censure fees upon request and shall also include it as part of the Depart- 
ment's application for licensure. 

NOTE: Authority cited: Sections 1 1755, 1 1834.50 and 1 1835, Health and Safety 
Code. Reference: Section 11834.15, Health and Safety Code. 

History 

1. New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Amendment of subsections (a) and (b) filed 12-27-89 as an emergency; opera- 
tive 1-1-90 (Register 90, No. 1). Certificate ofCompliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
oflaw on 5-1-90. 

3. Amendment of subsections (a) and (b) refiled 4-30-90 as an emergency; opera- 
tive 4-30-90 (Register 90, No. 22). A Certificate ofCompliance must be trans- 
mitted to OAL within 1 20 days or emergency language will be repealed by oper- 
ation oflaw on 8-28-90. 

4. Certificate ofCompliance as to 4-30-90 order including amendment of NoTE 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). 

5. Amendment of section heading, text and Note filed 4-18-94; operative 
5-18-94 (Register 94, No. 16). 



6. Change without regulatory effect adopting new aiticle 5 heading filed 1 1-1 7-94 
pursuant to section 1 00, title 1, California Code of Regulations (Register 94, No. 
46). 

7. Change without regulatory effect amending subsection (b) filed 6-12-2007 pur- 
suant to section 1 00, title 1, California Code of Regulations (Register 2007, No. 
24). 

§ 10533. Payment of Licensing Fees. 

(a) Except for residential alcoholism or drug abuse recovery or treat- 
ment facilities which are operated under the auspices of a nonprofit orga- 
nization or a governmental entity, all applicants for licensure and all li- 
censees are required to pay a licensing fee, computed by the Department 
in accordance with Section 10532. 

(b) The application for licensure shall specify the amount of the licens- 
ing fee to be paid upon application. 

(1 ) Applicants for licensure shall attach to the application for licensure 
a certified check or money order in the amount of the licensing fee. 

(2) The Department may terminate its review of an application for li- 
censure if the applicant has failed to attach the required licensure fee. 

(3) The licensure fee shall not be refunded. 

(c) At least 90 days prior to the expiration date specified on the license, 
the Department shall notify the licensee of the amount of licensing fee to 
be paid and the date by which the fee shall be paid. 

( 1 ) The licensee shall subinit licensing fees prior to the expirafion date 
noted on the license. 

(2) The license shall expire on the date specified on the license unless 
all licensing fees have been paid in full. 

NOTE: Authority cited: Sections 11755, 11 834.50 and 11835, Health and Safety 
Code. Reference: Sections 1 1834.03, 1 1834.09 and 1 1834.16, Health and Safety 
Code. 

History 

1. New section filed 4-18-94; operative 5-18-94 (Register 94, No. 16). 

2. Change without regulatory effect amending subsection (b)(1) filed 6-12-2007 
pursuant to section 100, title 1, California Code of Regulations (Register 2007, 
No. 24). 



Article 6. E 



emeu 



§10540. Denial of Licensure. 

(a) The Department may deny an application for a license for any of 
the following reasons: 

( 1 ) Review of the applicaUon indicates that the appUcant is not in com- 
pliance with the provisions of Chapter 7.5 (commencing with Section 
1 1834.01), Part 2, Division 10.5 of the Health and Safety Code and the 
requirements of this chapter; 

(2) The applicant fails to remedy each deficiency identified pursuant 
to Section 10544 of this chapter;. 

(3) The facility is not in substantial compliance with this chapter; or 

(4) The applicant fails to pay any civil penalty assessed pursuant to 
Secfion 10547 and adjudicated pursuant to Section 10550. 

(b) If the Department denies an application for Hcensure, the Depart- 
ment shall send a written notice of denial to the applicant by certified 
mail. The notice shall: 

(1) Explain the reasons for denial; 

(2) Notify the applicant that he/she shall cease operating the alcohol- 
ism or drug abuse recovery or treatment facility within 1 days of the date 
of the notice; 

(3) Advise the applicant of his/her right to a hearing in accordance with 
the provisions of Chapter 5, (commencing with Section 1 1500) of Part 
1, Division 3, Title 2 of the Government Code; 

(4) Notify the applicant that the Department shall assess a civil penalty 
of two hundred ($200) dollars a day, beginning on the 1 1th day after the 
date of the notice, if the applicant continues to operate an unlicensed fa- 
cility. 

NOTE: Authority cited: Sections 11755, 11834.50 and 1 1835, Health and Safety 
Code. Reference: Sections 11834.01, 11834.30, 11834.31, 11834.36 and 
11834.37, Health and Safety Code; and Chapter 5 (commencing with Section 
1 1500) of Part 1, Division 3, Title 2, Government Code. 

History 
1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
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2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
jTiitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 1 1346.1(g)) (Register 86, No. 39). 

3. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Reeister 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1346. 1 (g)) (Register 
87, No. 22). 

7. Repealer and new section transinitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Amendment of section headinc, text and Note filed 4-18-94; operative 
5-18-94 (Register 94, No. 16). ^ 

9. Change without regulatory effect renumbering and amending article heading 
filed 1 1-17-94 pursuant to section 100, title 1, California Code of Regulations 
(Register 94, No. 46). 

§ 1 0541 . Types of Deficiencies. 

(a) As used in this chapter, "deficiency" means failure to comply with 
any provision of Chapter 7.5 (commencing with Section 11834.01), Part 
2, Division 10.5 of the Health and Safety Code, or the regulations con- 
tained in this chapter. Deficiencies shall be classed as Class A, B, or C 
deficiencies as defined in this section. 

(b) A Class A deficiency is any deficiency which presents an imminent 
danger to any resident of the facility. As used in this Chapter, "imminent 
danger" means that the more likely consequence of the deficiency is 
death or physical injury which would: 

(1) Render a part of the body functionally useless or temporarily or 
permanently reduced in capacity, or 

(2) Inhibit any function of the body to such a degree as to shorten life 
or to reduce physical or mental capacity. 

(c) A Class B deficiency is any deficiency relating to the operation or 
maintenance of the facility which has a direct or immediate relationship 
to the physical health, mental health, or safety of facility residents. 

(d) A Class C deficiency is a deficiency relating to the operation or 

maintenance of the facility which the Department determines has only a 

minimal relationship to the health or safety of faciUty residents. 

Note- Authority cited: Sections 1 1755, 1 1834.50 and 1 1 835, Health and Safety 
Code. Reference: Sections 11834.34 and 1 1834.50, Health and Safety Code. 

History 

1. Repealer and new section filed 4-18-94; operative 5-18-94 (Register 94, No. 
16). For prior history, see Register 87, No. 43. 

2. Repealer and new section filed 4-9-97 as an emergency; operative 4-9-97 
(Register 97, No. 15). A Certificate of Compliance must be transmitted to OAL 
by 8-7-97 or emergency language will be repealed by operation of law on the 
following day. 

3. Repealer and new section refiled 6-16-97 as an emergency; operative 8-7-97 
(Register 97, No. 25). A Certificate of Compliance must be transmitted to OAL 
by 12-5-97 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 6-16-97 emergency transmitted to OAL 
10-29-97 and filed 12-15-97 (Register 97, No. 51). 

§ 10542. Investigation of Complaints Regarding 
Unlicensed Facilities. 

(a) If an unlicensed facility provides residential alcoholism or drug 
abuse recovery or treatment services, the facility is operating in violation 
of Chapter 7.5 (commencing with Section 1 1834.30) of Part 2 of Division 
10.5 of the Health and Safety Code, and Chapter 5, Division 4, Title 9, 
Section 10505 of the California Code of Regulations. 

(b) If an unlicensed facility is alleged to be in violation of Chapter 7.5 
(commencing with Section 11834.30) of Part 2 of Division 10.5 of the 
Health and Safety Code, and Chapter 5, Division 4, Title 9, Section 
10505 of the California Code of Regulations, the Department shall con- 
duct an investigation. 



(c) If the Department determines, as the result of its investigation, that 
an unlicensed facility is operating in violation of Chapter 7.5 (commenc- 
ing with Section 1 1834.30) of Part 2 of Division 10.5 of the Health and 
Safety Code, and Chapter 5, Division 4, Title 9, Section 1 0505 of the Cal- 
ifornia Code of Regulations, the Department shall deliver to the faciUty, 
in person or by certified mail, a notice which shall notify the operator of 
the facility that the facility is operating without a license, in violation of 
Section 11834.30 of the Health and Safety Code and Section 10505 of 
this chapter. If delivered in person, the notice shall be delivered within 
ten (10) working days of the completion of the investigation. If mailed 
by certified mail, the notice shall be postmarked within ten (10) working 
days of the completion of the investigation. The completion of the com- 
plaint investigation is when all evidence has been inspected and wit- 
nesses who are relevant to the allegations have been interviewed. 

(d) The Department shall not disclose the identity of the complainant 
unless authorized in writing by the complainant. 

(e) Within ten (10) working days of receipt of the complaint, the De- 
partment shall initiate an investigation by assigning the complaint to a 
Departmental complaint investigator. 

(1) The Department shall order the operator of the unlicensed facility 
to cease operation immediately upon receipt of the notice. Upon receipt 
of the notice, the unlicensed facility shall, within fifteen (15) days of re- 
ceipt of the notice, respond in writing that the facility has ceased provid- 
ing all alcoholism or drug abuse recovery or treatment services. The writ- 
ten response shall be postmarked no later than the date specified in the 
notice. 

(2) The notice of operation in violation of law shall specify that the De- 
partment will take action in accordance with Subsection (g) of this regu- 
lation if the unlicensed facility fails to cease operation immediately upon 
receipt of the notice and fails to notify the Department of such cessation 
within fifteen (15) days of the receipt of the notice. 

(f) The complaint investigator may interview residents and/or facility 
staff in private, and inspect relevant records without the prior consent of 
the facility operator. 

(g) If the unlicensed facility fails to cease operation immediately upon 
receipt of the notice of operation in violation of law and fails to notify the 
Department of such cessation within fifteen (15) days of the receipt of the 
notice, on the 16th day the Department shall: 

( 1 ) Assess a civil penalty of two hundred ($200) dollars per day against 
the operator of the unlicensed facility. 

(A) If the facility operator or his/her representative provides written 
notification to the Department that the unlicensed facility has ceased op- 
eration, the civil penalty shall cease as of the date the notification is post- 
marked. 

(B) The Department may conduct a site visit to verify that the unli- 
censed faciUty is no longer in violation of Chapter 7.5 (commencing with 
Section 11834.30) of Part 2 of Division 10.5 of the Health and Safety 
Code, and Chapter 5, Division 4, Title 9, Section 10505 of the CaUfomia 
Code of Regulations. If the site visit indicates that the unlicensed facility 
is still in violation of Chapter 7.5 (commencing with Section 11834.30) 
of Part 2 of Division 10.5 of the Health and Safety Code, and Chapter 5 
of Division 4, Title 9, Section 10505 of the California Code of Regula- 
tions, the Department may assess the two hundred ($200) dollars per day 
civil penalty without interruption from the date the faciUty received the 
notice of operation in violation of law. 

(2) Petition the superior court in and for the county in which the viola- 
tion occurred to enjoin the unlicensed operation of the facility. Any such 
action shall conform to the requirements of Chapter 3 (commencing with 
Section 525), Title 7, Part 2 of the Code of Civil Procedure, except that 
the Director shall not be required to allege facts necessary to show or 
tending to show lack of adequate remedy at law or irreparable damage 
or loss. 

(h) All civil penalties, assessed pursuant to this regulation and adjudi- 
cated pursuant to Section 10550, shall be due and payable upon receipt 
of a notice of payment issued by the Department, and shall be paid by cer- 
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tified check or money order made payable to the Department of Alcohol 
and Drug Programs. 

NOTE: Authority cited: Sections 1 1755, 11 834.50 and 1 1 835, Health and Safety 
Code. Reference: Sections 11834.30, 1 1834.31, 1 1834.32 and 11834.45, Health 
and Safety Code. 

History 

1 . Renumbering and amendment of former section 10542 to section 1 0548 and re- 
numbering of section 10544 to section 10542 filed 4-18-94; operative 5-18-94 
(Register 94, No. 16). For prior history, see Register 87, No. 43. 

2. Repealer and new section filed 4-9-97 as an emergency; operative 4-9-97 
(Register 97, No. 15). A Certificate of Compliance must be transmitted to OAL 
by 8-7-97 or emergency language will be repealed by operation of law on the 
following day. 

3. Editorial coiTcction of subsection (h) (Register 97, No. 25). 

4. Repealer and new section refiled 6-16-97 as an emergency; operative 8-7-97 
(Register 97, No. 25). A Certificate of Compliance must be transmitted to OAL 
by 12-5-97 or emergency language will be repealed by operation of law on the 
following day. 

5. Certificate of Compliance as to 6-16-97 emergency, including amendment of 
subsections (e)(]) and (e)(2), transmitted to OAL 10-29-97 and filed 12-15-97 
(Register97, No. 51). 

§ 10543. BnvestigatBon of Complaints Regardsng Licensed 
FacilittJes. 

(a) Any person may request an inspection of an alcoholism or drug 
abuse recovery or treatment facility by contacting the Department in per- 
son, by telephone or in writing, or by any other automated or electronic 
means. 

(b) The Department shall not disclose the identity of the complainant 
unless authorized in writing by the complainant. 

(c) Within ten (10) working days of receipt of the complaint, the De- 
partment shall initiate an investigation by assigning the complaint to a 
Departmental complaint investigator. 

(d) The complaint investigator may conduct a site investigation of the 
facility, with or without advance notice, at any reasonable time, upon pre- 
sentation of proper identification, in order to determine compliance with 
the provisions of Chapter 7.5 (commencing with Section 1 1834.01), Part 
2, Division 10.5 of the Health and Safety Code, and the requirements of 
this chapter. 

(e) At the completion of the site investigation the complaint investiga- 
tor may conduct a face-to-face exit interview with the licensee or his/her 
designee to discuss the progress of the investigation. If the complaint in- 
vestigator does not conduct a face-to-face exit interview, the complaint 
investigator shall conduct a telephone interview with the licensee or his/ 
her designee as soon as possible upon conclusion of a site investigation 
and document in the investigation report or notice of deficiency why he/ 
she did not conduct a face-to-face exit interview. 

(f) The complaint investigator may interview residents and/or facility 
staff in private, and inspect relevant licensee records without the prior 
consent of the licensee. 

(g) The complaint investigator shall notify the licensee orally or in 
writing when the complaint investigation is complete. If notified orally, 
such notification shall be documented on the reverse of the complaint 
form. 

(h) If the complaint investigation discloses deficiencies, the complaint 
investigator shall prepare a written notice of deficiency, listing all defi- 
ciencies. The complaint investigator shall provide a written notice of de- 
ficiency to the licensee or his/her designee, in person before leaving the 
facility, or by certified mail. If mailed, the notice of deficiency shall be 
postmarked within ten (10) working days of completion of the complaint 
investigation, pursuant to subsection (g) of this regulation. Completion 
of the complaint investigafion is when all evidence has been inspected 
and witnesses who are relevant to the allegations have been interviewed. 
If any Class A deficiencies have been cited, before leaving the facility the 
complaint invesUgator shall provide the written notice of deficiency to 
the licensee or his/her designee. 

(i) TTie notice of deficiency shall specify: 

(1) The secfion number, fitle, and code of each statute or regulation 
which has been violated; 



(2) The manner in which the licensee failed to comply with a specified 
statute or regulation, and the particular place or area of the facility in 
which it occurred; 

(3) The date by which each deficiency shall be corrected; and 

(4) The amount of civil penalty to be assessed in accordance with Sec- 
tion 10547 and the date the Department shall begin to assess the penalty, 
if the licensee fails to correct the noticed deficiencies or comply by the 
date in the approved corrective action plan. 

(j) The notice of deficiency shall require the licensee to correct defi- 
ciencies as specified below: 

(1) Class A deficiencies shall be abated or eliminated immediately 
upon receipt of the notice of deficiency by the Hcensee or his/her desig- 
nee; 

(2) Class B deficiencies shall be corrected within thirty (30) days of 
receipt of the notice of deficiency unless the complaint investigator de- 
termines, based on review, that the deficiency is sufficiently serious to 
require correction within a shorter period of time. In that event, the com- 
plaint investigator shall explain how the deficiency jeopardizes the 
health or safety of the residents; 

(3) Class C deficiencies shall be corrected within thirty (30) days of 
receipt of the notice of deficiency, unless the complaint investigator de- 
termines that the deficiency cannot be completely corrected within thirty 
(30) days. In that event, the complaint investigator shall specify in the no- 
tice of deficiency the time in which the deficiency shall be corrected and 
the reason why it cannot be corrected within thirty (30) days. 

(k) If the licensee or his/her designee refuses to accept receipt of a writ- 
ten notice of deficiency, the date of the notice shall constitute the date of 
receipt. 

(/) If so requested by the complainant, the Department shall notify the 
complainant, in writing, of the results of its investigation. 
NOTE: Authority cited: Sections 1 1755, 11834.50 and 1 1835, Health and Safety 
Code. Reference: Sections 1 1834.01. 11834.31, 11834.34 and 11834.50, Health 
and Safety Code. 

HlSTOt^Y 

1. Renumbering and amendment of former section 10551 to section 10543 filed 
4-18-94; operafive 5-18-94 (Register 94, No. 16). 

2. Repealer and new section filed 4-9-97 as an emergency; operative 4—9-97 
(Register 97, No. 1 5). A Certificate of Compliance must be transmitted to OAL 
by 8-7-97 or emergency language will be repealed by operation of law on the 
following day. 

3. Editorial correction of subsections (h) and (j)(2) (Register 97, No. 25). 

4. Repealer and new section refiled 6-16-97 as an emergency; operative 8-7-97 
(Register 97, No. 25). A Certificate of Compliance must be transmitted to OAL 
by 12-5-97 or emergency language will be repealed by operation of law on the 
following day. 

5. Certificate of Compliance as to 6-16-97 emergency, including amendment of 
subsections (c), (e) and (g), transmitted to OAL 10-29-97 and filed 12-15-97 
(Register97, No. 51). 

§ 10544. Licensing Compliance Reviews. 

(a) The Department shall review each alcoholism or drug abuse recov- 
ery or treatment facility to determine compliance at least once during ev- 
ery period of licensure. 

(b) Any authorized employee or agent of the Department may enter 
and inspect any alcoholism or drug abuse recovery or treatment facility 
at any reasonable time, upon presentation of proper identification, with 
or without advance notice, to determine compliance with the provisions 
of Chapter 7.5 (commencing with Section 11834.01), Part 2, Division 
10.5 of the Health and Safety Code and the requirements of this chapter. 

(c) The Department may interview residents and/or facility staff in pri- 
vate, and inspect relevant licensee records without the prior consent of 
the licensee. 

(d) At the completion of the compliance review, the reviewer may con- 
duct a face-to-face exit interview with the licensee or his/her designee 
to discuss any deficiencies noted. If the reviewer does not conduct a face- 
to-face exit interview, the reviewer shall conduct a telephone interview 
with the licensee or his/her designee as soon as possible upon conclusion 
of a site visit and document in the licensing report or notice of deficiency 
why he/she did not conduct a face-to-face exit interview. A licensing re- 



Page 101 



Register 2008, No. 10; 3-7-2008 



§ 10545 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 9 



port is issued wiien tliere are no deficiencies; a notice of deficiency is is- 
sued when there are deficiencies. 

(e) The reviewer shall prepare a written notice of deficiency listing all 
deficiencies. 

(f) The notice of deficiency shall specify: 

(1) The section number, title, and code of each statute or regulation 
which has been violated; 

(2) The manner in which the licensee failed to comply with a specified 
statute or regulation, and the particular place or area of the facility in 
which it occurred; 

(3) The date by which each deficiency shall be corrected; and 

(4) The amount of civil penalty to be assessed in accordance with Sec- 
tion 1 0547 and the date the Department shall begin to assess the penalty, 
if the licensee fails to correct the noticed deficiencies in accordance with 
the corrective action plan. 

(g) The reviewer shall provide the written notice of deficiency to the 
licensee or his/her designee: 

(1) In person before leaving the facility; or 

(2) By certified mail, postmarked within ten (10) working days of the 
completion of the licensing compliance review. If the reviewer mails the 
notice of deficiency to the licensee, a return receipt shall be requested. 

(h) If any Class A deficiencies have been cited, before leaving the fa- 
cility the reviewer shall provide the written notice of deficiency to the li- 
censee or his/her designee. 

(i) The notice of deficiency shall require the licensee to correct defi- 
ciencies as specified below: 

(1) Class A deficiencies shall be abated or ehminated immediately 
upon receipt of the notice of deficiency by the licensee or his/her desig- 
nee of the facility; 

(2) Class B deficiencies shall be corrected within thirty (30) days of 
receipt of the notice of deficiency unless the reviewer determines, based 
on review, that the deficiency is sufficiently serious to require correction 
within a shorter period of time. In that event, the reviewer shall explain 
how the deficiency jeopardizes the health or safety of the residents; 

(3) Class C deficiencies shall be corrected within thirty (30) days of 
receipt of the notice of deficiency, unless the reviewer determines that the 
deficiency cannot be completely corrected within thirty (30) days. In that 
event, the reviewer shall specify in the notice of deficiency the fime in 
which the deficiency shall be corrected and the reason why it cannot be 
corrected within thirty (30) days. 

(j) If the licensee or his/her designee refuses to accept receipt of a writ- 
ten notice of deficiency, the date of the notice shall constitute the date of 
receipt. 

NOTE: Authority cited: Sections 11755, 11834.50 and 11835, Health and Safety 
Code. Reference: Sections 11834.01, 11834.35 and 11834.50, Health and Safety 
Code. 

History 

1. Renumbering of former section 10544 to section 10542 and renumbering and 
amendment of former section 10552 to section 10544 filed 4-18-94; operative 
5-18-94 (Register 94, No. 16). For prior history, see Register 93, No. 12. 

2. Repealer and new section filed 4-9-97 as an emergency; operative 4-9-97 
(Register 97, No. 15). A Certificate of Compliance must be transmitted to OAL 
by 8-7-97 or emergency language will be repealed by operation of law on the 
following day. 

3. Change without regulatory effect amending subsection (d)(2) (as it existed prior 
to emergency repealer filed 4-9-97) submitted to OAL on 3-18-97 and filed 
4-28-97 pursuant to section 1 00, title 1 , California Code of Regulations (Regis- 
ter 97, No. 18). This amendment will be inserted in the prior existing text in the 
event the 4-9-97 emergency language is repealed pursuant to Government 
Code sections 11346.1 or 1 1 349.6 and prior existing text is reinstated. 

4. Repealer and new section refiled 6-16-97 as an emergency; operative 8-7-97 
(Register 97, No. 25). A Certificate of Compliance must be transmitted to OAL 
by 12-5-97 or emergency language will be repealed by operation of law on the 
following day. 

5. Certificate of Compliance as to 6-16-97 emergency, including amendment of 
subsection (d), transmitted to OAL 10-29-97 and filed 12-15-97 (Register 97, 

No. 51). 



§ 10545. Development of a Corrective Action Plan. 

(a) The licensee shall submit written verification of correction for each 
deficiency identified in the notice of deficiency to the manager of the Li- 
censing and Certificafion Division, Department of Alcohol and Daig 
Programs, 1700 K Street, Sacramento, CA 9581 1-4037. The written ver- 
ification shall substantiate that the deficiency has been corrected and 
specify the date when the deficiency was corrected. The written verifica- 
don shall be postmarked no later than the date specified in the nofice of 
deficiency. 

(b) If the licensee cannot correct a Class B or C deficiency by the date 
specified in the notice of deficiency, the licensee shall submit a written 
corrective action plan to the manager of the Licensing and Certification 
Division, Department of Alcohol and Drug Programs, 1700 K Street, 
Sacramento, CA 95811-4037. The written corrective action plan shall 
be postmarked no later than the date specified in the notice of deficiency. 

(c) The written corrective action plan shall: 

(1) Specify what steps the licensee has taken to correct the deficiency; 

(2) Substantiate why the deficiency cannot be corrected as specified 
in the nofice of deficiency; and 

(3) Specify when each deficiency will be corrected. 

(d) In reviewing the licensee's correcfive acfion plan, the Department 
shall consider: 

(1) The potenfial hazard presented by the deficiency; 

(2) The number of residents impacted; 

(3) Documentation submitted by the licensee as applicable to substan- 
fiate: 

(A) Lack of availability of funds, equipment, or personnel necessary 
to correct the deficiency; 

(B) Esfimated fime necessary for delivery and installafion of necessary 
equipment; and/or 

(C) Esfimated fime necessary to make structural modificauons. 

(e) Within ten days of receipt by the Department of the written verifi- 
cafion and/or corrective acfion plan, the Department shall nofify the li- 
censee, in writing by first class mail, whether the written verification and/ 
or correcfive action plan has been approved. 

NOTE: Authority cited: Secfions 11755, 11834.50 and 11835, Health and Safety 
Code. Reference: Sections 11834.34 and 1 1834.50, Health and Safety Code. 

History 

1. New section filed 4-18-94; operative 5-18-94 (Register 94, No. 16). 

2. New subsection (a), subsection relettering, and amendment of newly designated 
subsections (b), (c)(]) and (e) filed 4-9-97 as an emergency; operative 4-9-97 
(Register 97, No. 15). A Certificate of Compliance must be transmitted to OAL 
by 8-7-97 or emergency language will be repealed by operation of law on the 
following day. 

3. Change without regulatory effect amending subsections (a) and (d) (as they ex- 
isted prior to emergency repealer filed 4-9-97) submitted to OAL on 3-18-97 
and filed 4-28-97 pursuant to section 100, title 1, California Code of Regula- 
tions (Register 97, No. 1 8). These amendments will be inserted in the prior exist- 
ing text in the event the 4-9-97 emergency language is repealed pursuant to 
Government Code sections 1 1 346. 1 or 1 1 349.6 and prior existing text is rein- 
stated. 

4. New subsection (a), subsection reletering, and amendment of newly designated 
subsections (b), (c)(1) and (e) refiled 6-16-97 as an emergency; operative 
8-7-97 (Register 97, No. 25). A Certificate of Compliance must be transmitted 
to OAL by 1 2-5-97 or emergency language will be repealed by operation of law 
on the following day. 

5. Certificate of Compliance as to 6-16-97 emergency transmitted to OAL 
10-29-97 and filed 12-15-97 (Register 97, No. 51). 

6. Change without regulatory effect amending subsections (a) and (b) filed 
6-12-2007 pursuant to secfion 100, fitle 1, California Code of Regulafions 
(Register 2007, No. 24). 

7. Change without regulatory effect amending subsections (a) and (b) filed 
3-6-2008 pursuant to section 1 00, title 1 , California Code of Regulations (Reg- 
ister 2008, No. 10). 

§ 10546. Follow-up Visit to Verify Correction of Deficiency. 

(a) The Department may conduct follow-up reviews to determine if 
the licensee has corrected all deficiencies specified in the nofice of defi- 
ciency. 

(b) If a follow-up review indicates that a deficiency has not been cor- 
rected on or before the date specified in the nofice of deficiency or subse- 
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quent approved corrective action plan, the Department shall issue a no- 
tice of civil penalty pursuant to Section 10547 of this chapter. 
NOTE; Authority cited: Sections 11755, 11 834.50 and 11835. Health and Safety 
Code. Reference: Sections 11834.01, 1 1834.34 and 11834.50, Health and Safety 
Code. 

History 

1. Renumberlne and amendment of former section 10553 to section 10546 tiled 
4-18-94; operative 5-18-94 (Register 94, No. 16). 

2. Amendment filed 4-9-97 as an emergency; operative 4-9-97 (Register 97, No. 
15). A Certificate of Compliance must be transmitted to OAL by 8-7-97 or 
emergency language will be repealed by operation of law on the following day. 

3. Amendment refiled 6-16-97 as an emergency; operative 8-7-97 (Register 97, 
No. 25). A Certificate of Compliance must be transmitted to OAL by 12-5-97 
or emergency language will be repealed by operation of law on the following 
day. 

4. Certificate of Compliance as to 6-16-97 emergency transmitted to OAL 
10-29-97 and filed 12-15-97 (Register 97, No. 51). 



§ 10547. Assessment of Civil Penalties for Failure to 
Correct Compliance Deficiencies. 

(a) If a licensee fails to correct a deficiency by the date specified in the 
notice of deficiency or subsequent approved corrective action plan, the 
Department shall assess a civil penalty as indicated below: 

(1) The Department shall assess a civil penalty of twenty-five ($25) 
dollars per day against the licensee for each Class C deficiency. 

(2) The Department shall assess a civil penalty of fifty ($50) dollars 
per day against the licensee for each Class A or B deficiency. 

(3) The maximum daily civil penalty for all deficiencies shall not ex- 
ceed one hundred fifty ($150) dollars. 

(b) The Department shall assess civil penalties from the date specified 
in the notice of deficiency or subsequent approved corrective action plan 
until the date the licensee submits written verification that the deficiency 
is corrected. The date of submission by the licensee shall be the date the 
written verification of correction is postmarked. 

If a Departmental site visit determines that the licensee failed to cor- 
rect the deficiency, the civil penalty shall continue to accrue from the date 
specified in the notice of deficiency. 

(c) If the licensee repeats the same violation within a 12-month period, 
the Department shall assess a civil penalty against the licensee of one 
hundred fifty ($150) dollars. The Department shall also assess a penalty 
of fifty ($50) dollars for each day from the date specified in the notice of 
deficiency until the Department receives written verification from the li- 
censee that the deficiency is corrected. The date of receipt by the Depart- 
ment shall be the date the written verification of correction from the li- 
censee is postmarked. 

If a Departmental site visit determines that the licensee failed to cor- 
rect the deficiency, the civil penalty shall continue to accrue from the date 
specified in the notice of deficiency. 

(d) If a licensee, who was assessed a civil penalty in accordance with 
(c) of this secfion, repeats the same violation within 12 months of the sec- 
ond violation, the Department shall assess a civil penalty of one hundred 
fifty ($150) dollars for each day from the date specified in the notice of 
deficiency until the Department receives written verification from the li- 
censee that the deficiency was corrected. The date of receipt by the De- 
partment shall be the date the written verification of correction from the 
licensee is postmarked. 

If a Departmental site visit determines that the licensee failed to cor- 
rect the deficiency, the civil penalty shall continue to accrue from the date 
specified in the notice of deficiency. 

(e) If the Department assesses a civil penalty, the Department shall 
provide to the licensee a written notice of civil penalty, which shall speci- 
fy: 

(1) The amount of the civil penalty, 

(2) The date upon which the civil penalty shall begin, 

(3) The date payment is due, 

(4) The address to which the payment is to be mailed or delivered, and 

(5) The licensee's right to administrative review, pursuant to Section 
10550. 



(0 Civil penalties, assessed pursuant to this regulation and adjudicated 
pursuant to Secfion 10550, shall be paid by certified check or money or- 
der payable to the Department of Alcohol and Drug Programs. 

(g) If a licensee fails to pay civil penalties, assessed pursuant to Section 
10547 and adjudicated pursuant to Secfion 10550, the Department may 
tile a claim in a court of competent jurisdiction or take other disciplinary 
acfion as necessary to recover the amount of the penakies. 
NOTE: Authority cited: Sections 1 1755, 1 1834.50 and 1 1835, Health and Safety 
Code. Reference: Sections 1 1 834.34, 1 1834.36 and 1 1 834.45. Health and Safety 
Code. 

History 

1. New section filed 4-18-94; operative 5-18-94 (Register 94, No. 16). 

2. Amendment of subsections (b),(c) and (d), repealer of subsections (b)(1), (c)(1), 
and (d)(1), and repealer of designators for subsections (b)(2), (c)(2) and (d)(2) 
filed 4-9-97 as an emergency; operative 4-9-97 (Register 97, No. 1 5). A Cer- 
tificate of Compliance must be transmitted to OAL by 8-7-97 or emergency 
language will be repealed by operation of law on the following day. 

3. Change without regulatory effect amending subsections (b), (c) and (d) (as they 
existed prior to emergency repealer filed 4-9-97) submitted to OAL on 
3-18-97 and filed 4-28-97 pursuant to section 100, title 1, California Code of 
Regulations (Register 97, No. 18). These amendments will be inserted in the 
prior existing text in the event the 4-9-97 emergency language is repealed pur- 
suant to Goveniment Code sections 11346.1 or 11349.6 and prior existing text 
is reinstated. 

4. Amendment refiled 6-16-97 as an emergency; operative 8-7-97 (Register 97, 
No. 25). A Certificate of Compliance must be transmitted to OAL by 12-5-97 
or emergency language will be repealed by operafion of law on the following 
day. 

5. Certificate of Compliance as to 6-16-97 emergency, including amendment of 
subsection (b), transmitted to OAL 10-29-97 and filed 12-15-97 (Register 97, 
No. 51). 

6. Change without regulatory effect amending subsection (c) filed 6-1 2-2007 pur- 
suant to section 1 00, title 1 , California Code of Regulations (Register 2007, No. 
24). 

§ 10548. Suspension or Revocation of Licensure. 

(a) The Department may seek suspension or revocation of a license, 
in accordance with Chapter 5 (commencing with Section 11500) of Part 
1, Division 3, Title 2 of the Government Code, when: 

(1) The licensee is issued a nofice of deficiency for any acfion which 
has resulted in death, serious physical harm, or imminent danger to a resi- 
dent of the facility; or 

(2) The licensee fails to correct any Class A deficiency by the date spe- 
cified in the nofice of deficiency; or 

(3) The licensee repeatedly fails to correct Class B deficiencies; or 

(4) The licensee has failed to pay civil penalties, assessed in accor- 
dance with Secfion 10547 and adjudicated pursuant to Secfion 10550. 

(b) The Department shall deliver to the licensee, in person or by cerfi- 
fied mail, an accusation and notice of suspension or revocation, which 
shall: 

(1) Inform the licensee that the facility's license is being suspended or 
revoked and the effective date of the suspension or revocation; 

(2) Explain the reason(s) for the suspension or revocation; 

(3) Order the licensee to suspend operation of the facility as of the date 
specified on the notice; and 

(4) Explain the licensee's right to a hearing and the procedure for re- 
questing a hearing, pursuant to Chapter 5 (commencing with Section 
11 500) of Part 1, Division 3, Title 2 of the Government Code. 

(c) Within fifteen (15) days of the date of receipt of the licensee's no- 
tice of defense to the accusation, the Department shall request the Office 
of Administrative Hearings to set the matter for hearing. 

(d) Departmental action to suspend or revoke licensure shall comply 
with the requirements set forth in Chapter 5 (commencing with Section 
1 1500) of Part 1 , Division 3, Titie 2 of the Government Code. 

(e) Expiration, forfeiture, or surrender of a license shall not prohibit 
the Department from taking action to deny, suspend, or revoke licensure 
pursuant to the provisions of Chapter 7.5 (commencing with Section 
1 1 834.01 ), Division 10.5, of the Health and Safety Code or this chapter. 

(f) The Department may suspend licensure of a facility prior to hearing 
when such action is necessary to protect residents of the facility from 
physical or mental abuse, abandonment or any other substantial threat to 
the residents' health or safety. If the Department takes such action, the 
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notice of suspension shall specify the licensee's legal right to petition the 
court to enjoin closure of the facility pursuant to Chapter 3 (commencing 
with Section 525), Title 7, Part 2 of the Code of Civil Procedure, in addi- 
tion to the requirements of Subsection (b) of this regulation. 
NOTE: Authority cited; Sections 11755, 1 1834.50 and 11835. Health and Safety 
Code. Reference: Sections 11834.32, 11834.34, 11834.36, 11834.37, 11834.39 
and 11834.45, Health and Safety Code; Chapter 3 (commencing with Section 
525), Title 7, Part 2 of the Code of Civil Procedure; and Chapter 5 (commencing 
with Section 1 1500) of Part 1, Division 3, Title 2, Government Code. 

History 

1 . Renumbering and amendment of former section 10542 to section 10548 filed 
4-18-94; operative 5-18-94 (Register 94, No. 16). 

2. Amendment of subsections (a)(3), (b)(l )-(b)(3) and (c) filed 4-9-97 as an emer- 
gency; operative 4-9-97 (Register 97, No. 15). A Certificate of Compliance 
must be transmitted to OAL by 8-7-97 or emergency language will be repealed 
by operation of law on the following day. 

3. Editorial correction of subsection (a)(4) (Register 97, No. 25). 

4. Amendment of subsections (a)(3), (b)(I)-(b)(3) and (c), including additional 
amendment of subsection (b)(3), refiled 6-16-97 as an emergency; operative 
8-7-97 (Register 97, No. 25). A Ceilificate of Compliance must be transmitted 
to OAL by 1 2-5-97 or emergency language will be repealed by operation of law 
on the following day. 

5. Editorial correction of subsecfions (a)(l)-(2) (Register 97, No. 51). 

6. Certificate of Compliance as to 6-16-97 emergency transmitted to OAL 
10-29-97 and filed 12-15-97 (Register 97, No. 51). 

§ 10549. Unlicensed Facilities. 

NOTE: Authority cited: Sections 11755, U 834.50 and 11835, Health and Safety 
Code. Reference: Sections 11834.30, 1 1834.31, 1 1834.32 and 11834.45, Health 
and Safety Code. 

History 

1. New section filed 4-18-94; operative 5-18-94 (Register 94, No. 16). 

2. Repealer filed 4-9-97 as an emergency; operad ve 4-9-97 (Register 97, No. 15). 
A Certificate of Compliance must be transmitted to OAL by 8-7-97 or emer- 
gency language will be repealed by operation of law on the following day. 

3. Repealer refiled 6-16-97 as an emergency; operative 8-7-97 (Register 97, No. 
25). A Certificate of Compliance must be transmitted to OAL by 12-5-97 or 
emergency language will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 6-16-97 emergency transmitted to OAL 
10-29-97 and filed 12-15-97 (Register 97, No. 51). 



Article 7. Licensing Appeals 

§ 10550. Administrative Review of Civil Penalties. 

(a) The licensee may appeal a notice of civil penalty by forwarding a 
written request for review to the Director, Department of Alcohol and 
Drug Programs, 1700 K Street, Sacramento, CA 95811-4037. 

(b) The written request for review shall be postmarked within fifteen 
(15) working days of receipt by the licensee of the written notice of civil 
penalty. The written request for review shall include: 

(1) A statement of the statute or regulation which is at issue and the 
legal basis for the licensee's appeal. 

(2) A statement of the facts supporting the licensee's position. 

(c) Failure to submit the written request for review, pursuant to Sub- 
section (b) of this regulation, shall be deemed a waiver of administrative 
review. 

(d) Within fifteen (15) working days of receipt of the request for re- 
view, the Director or the Director's designee shall schedule and hold an 
informal conference with the licensee, unless the Director or the Direc- 
tor's designee and the licensee agree to settle the matter based upon the 
information submitted with the request for review. 

(e) Failure to hold the informal conference within fifteen (15) working 
days of the receipt of the request shall be deemed a waiver of the civil 
penalties by the Department unless the licensee: 

(1) Fails to attend the conference as scheduled, 

(2) Waives the fifteen (15) working day requirement, or 

(3) Waives his/her right to the informal conference. 

(0 The hcensee shall have the following rights at the informal confer- 
ence: 

(1) The right to be represented by legal counsel. 

(2) The right to present oral and written evidence. 



(3) The right to explain any mitigating circumstances. 

(g) The representatives of the Department who issued the Notice of 
Deficiency or the Notice of Civil Penalties shall attend the informal con- 
ference and present evidence and information, oral or written, in substan- 
tiation of the alleged violation. 

(h) The conference shall be conducted as an informal proceeding, and 
shall not be conducted in the manner of a judicial hearing under the Ad- 
ministrative Procedure Act (Chapter 5 (commencing with Section 
1 1 500) Part 1 , Division 3, Title 2 of the Government Code), and need not 
be conducted according to the technical rules relating to evidence and 
witnesses. 

(i) Neither the licensee nor the Department shall have the right to sub- 
poena any witness to attend the informal conference. However, both the 
licensee and the Department may present any witness to present evidence 
and information on its behalf at the conference. 

(j) The proceedings at the informal conference may be recorded by ei- 
ther party on audio tape. 

(k) The decision to affirm, modify, or dismiss the Notice of Civil Pen- 
alties shall be mailed by the Director or the Director's designee to the li- 
censee postmarked no later than ten (10) working days from the date of 
the informal conference. The decision shall state with particularity the 
rea.son for affirming, modifying, or dismissing the Notice of Civil Penal- 
ties. A copy of the decision shall be transmitted to each party to the ap- 
peal. 

(/) If the civil penalty, discussed at the informal conference, was as- 
sessed for failure to correct a Class A violation, the decision made at the 
informal conference shall be deemed final. 

(m) If the civil penalty, discussed at the informal conference, was as- 
sessed for failure to correct a Class B or C violation, the decision shall 
include a statement from the Director or the Director's designee notify- 
ing the licensee of the right of further administrative appeal to the deci- 
sion made at the informal conference. A hearing may be requested in ac- 
cordance with Chapter 5 (commencing with Section 11500) Part 1, 
Division 3, Title 2 of the Government Code. 

(1 ) The licensee may appeal the decision made at the informal confer- 
ence by submitting a written request to the Director, Department of Alco- 
hol and Drug Programs, 1700 K Street, Sacramento, CA 95811-4037, 
postmarked no later than ten (10) working days from the date of the deci- 
sion. Upon receipt of the request for appeal, the Department shall initiate 
administrative review and request that the matter be set for hearing. The 
Department shall notify the licensee of the time and place of the hearing. 

(2) Failure of the hcensee to timely submit the written request for an 
administrative hearing shall be deemed a waiver of further administrative 
review and the decision of the Director or the Director's designee shall 
be deemed the final decision of the Department. 

(3) In the event the licensee appeals the Department' s proposed assess- 
ment of penalties, collection of the penalties shall be subject to the out- 
come of the final administrative appeal. 

(4) A civil penalty shall be deemed final if: 

(A) The licensee fails to appeal the civil penalty in a timely manner, 
pursuant to Subsections (c) and (m)(2) of this regulation; or 

(B) A final determination has been made on an action previously pend- 
ing administrative review. 

(5) After deemed final, the civil penalty shall be paid to the Depart- 
ment within sixty (60) days of receipt of the notice of final adjudication. 
Failure to pay the civil penalty within sixty (60) days of receipt of the no- 
tice of final adjudication shall result in automatic termination of the li- 
cense. 

NOTE: Authority cited: Sections 11755, 11834.50 and 11835, Health and Safety 
Code. Reference: Sections 11834.34, 11834.36, 11834.37, 11834.45 and 
11834.50, Health and Safety Code; and Chapter 5 (commencing with Section 
1 1500), Part 1, Division 3, Title 2, Government Code. 

History 

1. Renumbering and amendment of former section 10554 to section 10550 filed 
4-18-94; operative 5-18-94 (Register 94, No. 16). 

2. Change without regulatory effect adopting new article 7 heading filed 11-1 7-94 
pursuant to section 100, title 1 , California Code of Regulations (Register 94, No. 
46). 
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3. Amendment of subsections (h), (j), (m) and (m)(4), new subsection (m)(5) and 
amendment of Note filed 4—9-97 as an emergency; operative 4-9-97 (Register 
97, No. 15). A Certificate of Compliance must be transmitted to OAL by 8-7-97 
or emergency language will be repealed by operation of law on the following 
day. 

4. Editorial correction of subsection (g) (Register 97, No. 25). 

5. Amendment of subsections (g), (h), (j), (m) and (m)(4), new subsection (m)(5) 
and amendment of NoTiE refiled 6-16-97 as an emergency; operative 8-7-97 
(Register 97, No. 25). A Certificate of Compliance must be transmitted to OAL 
by ] 2-5-97 or emergency language will be repealed by operation of law on the 
following day. 

6. Editorial correction of subsection (h) (Register 97, No. 51). 

7. Certificate of Compliance as to 6-16-97 emergency, including amendment of 
subsection (k) and further amendment of subsection (m), transmitted to OAL 
10-29-97 and filed 12-15-97 (Register 97, No. 51). 

8. Change without regulatory effect amending subsections (a) and (m)(r) filed 
6-12-2007 pursuant to section 100, title 1, California Code of Regulations 
(Register 2007, No. 24). 

9. Change without regulatory effect amending subsections (a) and (m)(l) filed 
3-6-2008 pursuant to section 100, title 1, California Code of Regulations (Reg- 
ister 2008, No. 10). 

§10551. Serious OefBCseocJes. 

NOTE: Authority cited: Section 11834.13, Health and Safety Code. Reference: 
Section 1 1834.14(d), Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readopfion of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operauve 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 
as an emergency; operative 9-29-86. A Certificate of Compliance must be 
transmitted to OAL no later than 1-27-87, or section will be repealed by oper- 
ation of law (Gov. C. 1 1346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 

87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 1 0-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Renumbering of former section 10551 to section 10543 filed 4-18-94; opera- 
tive 5-18-94 (Register 94, No. 16). 

9. Change without regulatory effect repealing article heading filed 1 1-17-94 pur- 
suant to section 100, title 1, California Code of Regulations (Register 94, No. 
46). 

§ 10552. OefocBeocies m Compiiance. 

NOTE; Authority cited: Section 11834.13, Health and Safety Code. Reference: 
Section 11834.14(d), Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readopfion of secdon filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readopfion of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 11346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operafive 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Renumbering of former section 10552 to 10544 filed 4-18-94; operative 
5-18-94 (Register 94, No. 16). 



§ 10553. Follow-Up Visits to Determine Compliance. 

NOTE: Authority cited: Section 11834.13, Health and Safety Code. Reference: 
Section 1 1834.14(d), Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86. No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 1 1 346. 1 (g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 11346.1(g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Renumbering of former section 10553 to section 10546 filed 4-18-94; opera- 
tive 5-18-94 (Register 94, No. 16). 

§10554. Administrative Review. 

NOTE; Authority cited: Section 11834.13, Health and Safety Code. Reference: 
Section 1 1834.14(d), Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 11346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 11346.1(g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1 346. 1 (g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Renumbering of former section 10554 to section 10550 filed 4-18-94; opera- 
tive 5-18-94 (Register 94, No. 16). 



Subchapter 3. Compliance Requirements 
Article 1. Physical Ernvironment 

§ 10561. Reporting Requirements. 

(a) Each licensee or applicant shall follow the prescribed procedures 
of Section 10561(b) of this subchapter in the occurrence of any events 
identified in Section 10561(b)(1) of this subchapter. 

(b) Upon the occurrence of any of the events identified in Section 
10561(b)(l ) of this subchapter the licensee shall make a telephonic report 
to department licensing staff within one (1 ) working day. The telephonic 
report is to be followed by a written report in accordance with Section 
10561(b)(2) of this subchapter to the department within seven (7) days 
of the event. If a report to local authorities exists which meets the require- 
ments cited, a copy of such a report will suffice for the written report re- 
quired by the department. 

(1) Events reported shall include: 

(A) Death of any resident from any cause. 

(B) Any facility related injury of any resident which requires medical 
treatment. 
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(C) All cases of communicable disease reportable under Section 2502 
of Title 17, California Code of Regulations shall be reported to the local 
health officer in addition to the department. 

(D) Poisonings. 

(E) Catastrophes such as flooding, tornado, earthquake or any other 
natural disaster. 

(F) Fires or explosions which occur in or on the premises. 
(2) Information provided shall include the following: 

(A) Residents' name, age, sex, and date of admission. 

(B) Date, time, and nature of event. 

(C) Attending physician's name, findings and treatment, if any. 

(c) Within ten (10) working days of the following occurrence, the h- 
censee shall report to the Department any. 

(1) Organizational changes specified in the application. 

(2) Change in the licensee's or applicant's mailing address. 

(3) Change of the administrator of the facility. Such notification shall 
include the new administrator's name, address and qualifications. 
NOTE: Authority cited: Section 11834.50, Health and Safety Code. Reference: 
Sections 11834.01 and 11834.50, Health and Safety Code. 

History 

1. New section filed 2-7-85 as an emergency; operative 2-7-85 (Resister 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 1 1346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 11346.1(g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1346. 1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 1 0-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Change without regulatory effect repealing article 6 heading and adopting new 
subchapter 3 and article 1 filed 1 1-17-94 pursuant to secfion 100, title 1, Cali- 
fornia Code of Regulations (Register 94, No. 46). 

9. Change without regulatory effect amending subsection (b)(] )(C) and Note filed 
6-15-99 pursuant to section 100, title I, California Code of Regulations (Regis- 
ter 99, No. 25). 

10. Change without regulatory effect amending subsections (c)-(c)(3) filed 
6-12-2007 pursuant to section 100, title 1, California Code of Regulations 
(Register 2007, No. 24). 

§10562. Finances. 

(a) The licensee shall maintain the following financial documents: 

(1) An annual line item budget which includes all revenues and opera- 
tion costs necessary to achieve its stated goals and objectives. 

(2) Monthly financial operating statements which reflect the revenue 
and expenditure line items identified in the budget as specified in Section 
10562(a)(1) of this subchapter. 

(b) Documents required by Section 10562(a)(l)(2) of this subchapter 
shall be available for the department's review. 

(c) The licensee shall submit additional financial information to dem- 
onstrate its ability to achieve its goals and objectives upon request of the 
department. 

NOTE: Authority cited: Section 1 1834.50, Health and Safety Code. Reference: 
Sections 11834.01 and 11834.50, Health and Safety Code. 

History 

1. New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 11346.1(g)) (Register 86, No. 39). 



5. Readopfion of section filed 1-26-87 as an emergency; operadve 1-27-87. A 
Certificate of Compliance must be transmiued to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 11346.1(g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OaL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 1 0-23-87; op- 
erative 10-23-87 (Register 87, No 43). 

8. Change without regulatory effect amending Note filed 6-15-99 pursuant to 
section 100, title 1, California Code of Regulations (Register 99, No. 25). 

§10563. Accountability. 

The licensee, whether an individual or other entity, is accountable for 
the general supervision of the licensed facility, and for the establishment 
of policies concerning its operafion. 

Note: Autority cited: Section 1 1 834.50, Health and Safety Code. Reference: Sec- 
nons 1 1834.01 and 11834.50, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 1 1346.1(g)) (Register 86, No. 39). 

5. Readopfion of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or secfion will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 22). 

7. Repealer and new secfion transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Change without regulatory effect amending Note filed 6-15-99 pursuant to 
section 100, title 1, California Code of Regulations (Register 99, No. 25). 



Article 2. Staffing Standards 

§10564. Personnel Requirements. 

(a) Facility administrator qualifications 

(1) The facility administrator shall demonstrate abilities and compe- 
tency in the following areas: 

(A) Knowledge of the requirements for providing the type of alcohol- 
ism or drug abuse recovery or treatment services needed by residents. 

(B) Knowledge of and ability to comply with applicable law and regu- 
lations. 

(C) Ability to direct the work of others, when applicable. 

(D) Ability to develop and manage the facility's alcohol or drug abuse 
recovery or treatment services and budget. 

(E) Ability to recruit, employ, train, and evaluate qualified staff, and 
to terminate employment of staff, if applicable to the facility. 

(2) Each licensee shall make provision for continuing operation and 
administration during any absence of the regular administrafive person- 
nel. 

(3) The licensee, if an individual, or any member of the governing 
board of the licensed corporation or association, shall be permitted to be 
the facility administrator provided that he/she meets the qualifications 
specified in this section, and in applicable regulations. 

(b) Staff Qualifications 

(1) Facility personnel including volunteers shall be competent to pro- 
vide the services necessary to meet resident needs and shall be adequate 
in numbers necessary to meet such needs. Competence shall be demon- 
strated by accrued work, personal, and/or educational experience and/or 
on-the-job performance. 

(2) The department shall have the authority to require any licensee to 
provide additional staff whenever the department determines and docu- 
ments that existing staff is unable to provide services as described in the 
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plan of operation submitted to the department. The Hcensee shall be in- (B) Extent of the services provided by the facility; and 
formed in writing of the reasons for the department's determination. The (C) Physical arrangements of the particular facility, 
following factors shall be taken into consideration in determining the (3) All personnel shall be trained or shall have experience which pro- 
need for additional staff: vides knowledge of the skills required in the following areas, as appropri- 
(A) Needs of the particular residents; 
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ate to the job assigned, and as evidenced by safe and effective job per- 
formance: 

(A) Genera] knowledge of alcohol and/or drug abuse and alcoholism 
and the principles of recovery. 

(B) Housekeeping and sanitation principles. 

(C) Principles of communicable disease prevention and control. 

(D) Recognition of early signs of illness and the need for professional 
assistance. 

(E) Availability of community services and resources. 

(F) Recognition of individuals under the influence of alcohol and/or 
drugs. 

(G) Principles and nutrition, food preparation and storage, and menu 
planning. 

(c) Jn addition to the requirements of (b) of this regulation, program 
staff who provide counseling services (as defined in Section 13005) shall 
be licensed, certified, or registered to obtain certification pursuant to 
Chapter 8 (commencing with Section 13000). 

(d) Program staff who provide counseling services (as defined in Sec- 
tion 13005) shall comply with the code of conduct, pursuant to Section 
13060, developed by the organization by which they were certified or 
registered 

(e) All personnel shall be in good health. 

(1) Except as specified in (3) below, good physical health shall be veri- 
fied by a health screening, including a test for tuberculosis, performed 
under licensed medical supervision not more than sixty (60) days prior 
to or seven (7) days after employment with tuberculosis testing renew- 
able every year. 

Personnel with a known record of tuberculosis or record of positive 
testing shall not be required to be retested if a physician verifies the indi- 
vidual has been under regular care and monitoring for tuberculosis. Such 
verification will be renewed annually. 

(2) A health screening report signed by the person performing such 
screening shall be made for each person specified above, and shall indi- 
cate the following: 

(A) The person's physical qualifications to perform assigned duties. 

(B) The presence of any health condiUon that would create a hazard 
to the person, residents or other staff members. 

(3) The good physical health of each volunteer who works in the facil- 
ity shall be verified by a statement signed by each volunteer affirming 
that he/she is in good health, and a test for tuberculosis performed not 
more than sixty (60) days prior to or seven (7) days after initial presence 
in the facility and annually thereafter. At the discretion of the licensee, 
tuberculosis testing need not be required for volunteers whose functions 
do not necessitate frequent or prolonged contact with residents. 

Volunteers with a known record of tuberculosis or record of positive 
testing shall not be required to be retested if a physician verifies the indi- 
vidual has been under regular care and monitoring for tuberculosis. Such 
verification will be renewed annually. 

(f) Personnel with evidence of physical illness that poses a threat to the 
health and safety of residents shall be temporarily relieved of their duties. 

(g) Residents shall not be used as substitutes for required staff but shall 
be permitted to participate in duties and tasks as a voluntary part of their 
program of activities. 

(h) When regular staff members are absent, there shall be coverage by 
personnel capable of performing assigned tasks as evidenced by on-the- 
job performance, experience or training. Residents shall not be utilized 
to fulfill this requirement. 

(i) Personnel shall provide services without physical or verbal abuse, 
exploitation or prejudice. 

(j) All personnel shall be instructed to report observation or evidence 
of violations of personal rights as specified in section 10569 of this sub- 
chapter. 

(k) The licensee shall develop, maintain, and implement an ongoing 
training program for all staff in the areas identified in section 10564 
(b)(3) of this subchapter in addition to specific training related to their du- 



ties. Staff participation in the training program shall be documented and 
maintained on file for three (3) years. 

(/) The licensee shall maintain personnel records for all staff, including 
program administrators, containing: 

(1 ) Name, address, telephone number, position, duties, and date of em- 
ployment; and 

(2) Resumes, applicadons, and/or transcripts documenting work expe- 
rience and/or educafi on used to meet the requirements of this regulation. 

(3) Personnel records for staff who provide counseling services (as de- 
fined in Section 13005) shall also contain: 

(A) Written documentation of licensure, certification, or registration 
to obtain certification pursuant to Chapter 8 (commencing with SecUon 
13000); and 

(B) A copy of the code of conduct of the registrant's or certified AOD 
counselor's cerfifying organization pursuant to Section 13060. 

NOTE: Authority cited: Section 11834.50, Health and Safety Code. Reference: 
Section 1 1834.27, Health and Safety Code. 

HtSTORY 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operafion of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operafion of law 9-29-86. Readopfion of secfion filed 9-26-86 as 
an emergency; operafive 9-29-86 (Register 86, No. 39). A Certificate of Com- 
pliance must be transmitted to OAL no later than 1-27-87 or section will be re- 
pealed by operafion of law (Government Code section 1 1346.1(g)). 

5. Readoption of section filed 1-26-87 as an emergency; operafive 1-27-87 (Reg- 
ister 87, No. 5). A Certificate of Compliance must be transmitted to OAL no lat- 
er than 5-26-87 or secfion will be repealed by operafion of law (Government 
Code section 11346.1(g)). 

6. Readopfion of secfion filed 5-26-87 as an emergency; operative 5-26-87 (Reg- 
ister 87, No. 22). A Certificate of Compliance must be transmitted to OAL no 
later than 9-23-87 or secfion will be repealed by operation of law (Government 
Code section 11346.1(g)). 

7. Repealer and new secfion transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erafive 10-23-87 (Register 87, No. 43). 

8. Amendment of subsecfions (a) and (b) filed 12-27-89 as an emergency; opera- 
tive 1-1-90 (Register 90, No. 1). A Certificate of Compliance must be trans- 
mitted to OAL within 1 20 days or emergency language will be repealed by oper- 
afion of law on 5-1-90. 

9. Amendment of subsections (a) and (b) refiled 4-30-90 as an emergency; opera- 
five 4-30-90 (Register 90, No. 22). A Certificate of Compliance must be trans- 
mitted to OAL within 1 20 days or emergency language will be repealed by oper- 
ation of law on 8-28-90. 

10. Certificate of Compliance as to 4-30-90 order including amendment of Note 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). 

11. Change without regulatory effect adopting new arficle 2 heading filed 
1 1-17-94 pursuant to section 100, fide 1 , California Code of Regulations (Reg- 
ister 94, No. 46). 

12. Change without regulatory effect amending Note filed 6-15-99 pursuant to 
secfion 100, fifie 1, California Code of Regulations (Register 99, No. 25). 

13. New subsections (c)-(d), subsecfion relettering, repealer of subsection desig- 
nator for former subsections (c)(1)(A) and (c)(3)(A), new subsections 
(/)-(/)(3)(B) and amendment of Note filed 3-25-2005; operafive 4-1-2005 
pursuant to Government Code secfion 1 1343.4 (Register 2005, No. 12). 

§ 10565. Personnel Records. 

(a) Personnel records shall be completed and maintained for each em- 
ployee, shall be available to the department for review, and shall contain 
the following information: 

(1) Employee's full name. 

(2) Driver's license number, class, and expirafion date if the employee 
is to transport residents. 

(3) Date of employment. 

(4) Home address and phone number. 

(5) Past experience, including types of employment and former em- 
ployers. 

(6) Duty statement. 

(7) Termination date if no longer employed by the facility. 

(b) All personnel shall have on file the record of the health screening 
as specified in Section 10564(c)(1), (2) of this subchapter. 
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(c) All records shall be maintained at the facility site. The licensee 
shall be permitted to retain such records in a central administrative loca- 
tion provided that they are readily available to the department at the facil- 
ity site upon request. 

(d) Personnel records shall be retained for three years after the termi- 
nation date of employment. 

NOTE; Authority cited: Section 11834.50, Health and Safety Code. Reference: 
Section 1 1 834.50, Health and Safety Code. 

History 

1. New section filed 2-7-85 as an emersency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 1 1346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1 346. 1 (g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Change without regulatory effect amending Note filed 6-15-99 pursuant to 
section 100, title 1, California Code of Regulations (Register 99, No. 25). 



Article 3. Program Services 

§10566. Admission Agreements. 

(a) Fees assessed in consideration for resident recovery or treatment 
services shall be addressed in individual written agreements at time of ad- 
mission. 

(b) Admission agreements shall specify the following: 

(1) Services to be provided. 

(2) Payment provisions. 

(A) Amount assessed. 

(B) Payment schedule. 

(C) Refund policy. 

(3) Those action, circumstances or conditions which may result in resi- 
dent eviction from the facility. 

(4) The consequences when a resident relapses and consumes alcohol 
and/or nonhealth sustaining drugs. 

(5) Conditions under which the agreement may be terminated. 

(c) Such agreements shall be dated and signed by the resident and the 
licensee no later than seven (7) days following admission. When a facil- 
ity admits an individual solely for detoxification services, as defined in 
section 10501 (a) of this subchapter, the facility shall be exempt from this 
requirement. 

(d) Modifications to the original agreement shall be made whenever 
circumstances covered in the agreement change, and shall be dated and 
signed by the resident and the licensee. 

(e) The licensee shall retain the original copy of the agreement and 
shall provide a copy to the resident. 

(f) The licensee shall comply with all terms and conditions set forth in 
the admission agreement. 

(g) The admission agreement shall be automatically terminated by the 
death of the resident. No liability or debt shall accrue after the date of 
death. 

NOTE: Authority cited: Section 11834.50, Health and Safety Code. Reference: 
Sections 11834.01, 11834.10 and 11841(b), Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 



3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86 (Register 86, No. 39). A Certificate of Com- 
pl iance must be transmitted to OAL no later than 1 -27-87 or section will be re- 
pealed by operation of law (Government Code section 1 1 346. 1 (g)). 

5. Readopfion of section filed 1-26-87 as an emergency; operative 1-27-87 (Reg- 
ister 87, No. 5). A Certificate of Compliance must be transmitted to OAL no lat- 
er than 5-26-87 or section will be repealed by operation of law (Government 
Code section 11346.1(g)). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87 (Reg- 
ister 87, No. 22). A Certificate of Compliance must be transmitted to OAL no 
later than 9-23-87 or section will be repealed by operation of law (Government 
Code section 11346.1(g)). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 1 0-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Amendment of sub.section (a) tiled 1-2-90 as an emergency; operative 1-1-90 
(Register 90, No. I). A Certificate of Compliance must be transmitted to OAL 
within 120 days or emergency laneuage will be repealed by operation of law on 
5-1-90. 

9. Amendment of subsection (a) refiled 4-30-90 as an emergency; operative 
4-30-90 (Register 90, No. 22). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emersency language will be repealed by operation 
of law on 8-28-90. 

10. Certificate ofCompliance as to 4-30-90 order including amendment of Note 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). 

11. Change without regulatory effect adopting new article 3 heading filed 
1 1-1 7-94 pursuant to section 100, title 1, California Code of Regulations (Reg- 
ister 94, No. 46). 

12. Change without regulatory effect amending Note filed 6-15-99 pursuant to 
section 100, title 1, Cahfomia Code of Regulations (Register 99, No. 25). 

13. Change without regulatory effect amending subsection (c) filed 2-24-2000 
pursuant to section 100. title 1, California Code of Regulations (Register 2000, 
No. 8). 

§ 10567. Resident Health Screening. 

(a) Every resident shall complete a health questionnaire which shall 
identify any health problems or conditions which require medical atten- 
tion, or which are of such a serious nature as to preclude the person from 
participating in the program. 

(b) Every resident shall be tested for tuberculosis under licensed medi- 
cal supervision within six (6) months prior to or thirty (30) days after ad- 
mission and annually thereafter if continuous participation is maintained. 

(1) Residents with a known record of tuberculosis or record of positive 
testing shall not be required to be retested if a physician verifies the indi- 
vidual has been under regular care and monitoring for tuberculosis. 

(c) Licensee's staff shall careliiUy review each resident's health ques- 
tionnaire, interview each resident regarding information given, and en- 
sure that: 

(1) A resident seeks and obtains medical or dental assistance for any 
significant health problems while remaining in residency; or 

(2) Be referred to an appropriate facility which can provide required 
service. 

(d) A licensee that primarily provides detoxification services will be 
exempt from the requirement of Section 10567(b) of this subchapter. 

(e) The licensee is responsible for ensuring that each resident is pro- 
vided with a safe, clean, and healthful environment. 

NOTE: Authority cited: Section 11834.50. Health and Safety Code. Reference: 
Sections 11834.01 and 11834.50, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operafive 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readopfion of secfion filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate ofCompliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operafion 
of law (Gov. C. 11346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate ofCompliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operafion of law (Gov. C. 11346.1(g)) (Register 
87, No. 5). 

6. Readopfion of section filed 5-26-87 as an emergency; operafive 5-26-87. A 
Certificate ofCompliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operafion of law (Gov. C. 11346.1(g)) (Register 
87, No. 22). 
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7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Change without regiilatoi^y effect amending Note filed 6-15-99 pursuant to 
section 100, title 1, California Code of Regulations (Register 99, No. 25). 

§10568. ResDdent Records. 

(a) A separate, complete, and current record shall be maintained in the 
facility for each resident. 

(b) Each record shall contain information including but not limited to 
the following: 

(1) Name of resident. 

(2) Birthdate. 

(3) Sex. 

(4) Date of Admission. 

(5) A signed copy of the admission agreement specified in Section 
10566 of this subchapter. 

(6) Health screening record, as specified in Section 10567. 

(7) Record of any illness or injury requiring treatment by a physician 
or dentist and for which the facility provided assistance or referral for the 
resident in meeting necessary medical and dental needs. 

(8) Record of any permitted current medication including the name of 
the person who prescribed the medication and instructions for its use. 

(9) Date and reason for termination of services. 

(c) All information and records obtained from or regarding residents 
shall be confidential and maintained in conformity with Title 42, Sub- 
chapter A, Part 2 Sections 2.1 through 2.67-1, Code of Federal Regula- 
tions, hereby incorporated by reference into these regulations. 

(d) Resident records shall be updated as necessary to ensure cuirent 
accuracy. 

(e) Original or photographic reproduction of all resident records shall 
be retained for at least three (3) years following termination of service to 
the resident. 

(f) A licensee that primarily provides detoxification services may be 
exempt from the requirements of Section 10568(b)(5),(9) of this sub- 
chapter. 

NOTE: Authority cited: Section ] 1834.50, Health and Safety Code. Reference: 
Section 11834.01, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 

8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 1346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 11346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Change without regulatory effect amending subsecfion (c) and Note filed 
6-15-99 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 99, No. 25). 

9. Change without regulatory effect amending subsection (c) filed 6-1 2-2007 pur- 
suant to section 1 00, title 1 , California Code of Regulations (Register 2007, No. 
24). 

§10569. Personal Rights. 

(a) Each resident shall have personal rights which include, but are not 
limited to, the following: 

(1) The right to confidentiality as provided for in Title 42, Subchapter 
A, Part 2 Sections 2.1 through 2.67-1, Code of Federal Regulations. 

(2) To be accorded dignity in personal relationships with staff and oth- 
er persons. 



(3) To be accorded safe, healthful and comfortable accominodations 
to meet his or her needs. 

(4) To be free from intellectual, emotional and/or physical abuse. 

(5) To be informed by the licensee of the provisions of law regarding 
complaints including but not limited to the address and telephone number 
of the department. 

(6) To be free to attend reUgious services or activities of his or her 
choice and to have visits from a spiritual advisor provided that these ser- 
vices or activities do not conflict with facility program requirements. Par- 
ticipation in religious services will be voluntary only. 

(b) All residents shall be personally advised of, and given at admis- 
sion, a copy of the rights specified in (a)(1) through (6) above. 
NOTE: Authority cited: Section 11834.50, Health and Safety Code. Reference: 
Sections 11834.01 and 11834.50, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 11346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 11346.1(g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 11346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Change without regulatory effect amending subsection (a)(1) and NOTE filed 
6-1 5-99 pursuant to section 100, title 1, California Code of Regulafions (Regis- 
ter 99, No. 25). 

§10570. Telephones. 

All facilities shall have adequate telephone service on the premises for 
use in emergencies. 

NOTE: Authority cited: Section 11834.50, Health and Safety Code. Reference: 
Sections 1 1834.01 and 1 1834.50, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operaUon of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operafive 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 11346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 5). 

6. Readopfion of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 11346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Change without regulatory effect amending Note filed 6-15-99 pursuant to 
section 100, title 1, California Code of Regulations (Register 99, No. 25). 

§10571. Transportation. 

(a) Only drivers licensed for the type of vehicle operated shall be per- 
mitted to transport residents. 

(b) Manufacturer's rated seating capacity of vehicles shall not be ex- 
ceeded. 

(c) Motor vehicles used to transport residents shall be maintained in 
a safe operating condition. 

NOTE: Authority cited: Section 11834.50, Health and Safety Code. Reference: 
Sections 11834.01 and 1 1834.50, Health and Safety Code. 
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History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-0-86 as an 
emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance inust be trans- 
injtted to OAL no later than 1-27-87. or section will be repealed by operation 
of law (Gov. C. 1 1346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1 346. 1(g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operafion of law (Gov. C. 1 1 346. 1 (g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Change without regulatoiy effect amending Note filed 6-15-99 pursuant to 
section 100, title 1 , California Code of Regulations (Register 99, No, 25). 

§10572. Health-Related Services. 

(a) The licensee shall ensure that residents receive necessary first aid 
and information about and/or refeiTal to needed medical or dental ser- 
vices. 

(b) During the provision of alcoholism or dmg abuse recovery or treat- 
ment services as defined in section 1 050 1 (a) of this subchapter there shall 
be at least one person in the facility who is capable of providing cardio- 
pulmonary resuscitation and first aid, notwithstanding section 
10572(b)(1) of this subchapter. Individuals providing cardiopulmonary 
resuscitation and first aid shall be qualified by the American Red Cross 
or other recognized agencies. 

( 1 ) Facilities providing detoxification services shall ensure that at least 
one person is always on the premises who is capable of providing cardio- 
pulmonary resuscitation and first aid. 

(c) First aid supplies shall be maintained and be readily available in the 
facility. 

(1) The supplies shall be maintained and be readily available in the fa- 
cility. 

(A) A current edition of a first aid manual approved by the American 
Red Cross, the American Medical Association or a state or federal health 
agency. 

(B) Sterile first aid dressings. 

(C) Bandages or roller bandages. 

(D) Adhesive tape. 

(E) Scissors. 

(F) Tweezers. 

(G) Thermometers. 
(H) Antiseptic solution. 

(d) The following information shall be readily available: 

(1) The name, address and telephone number of emergency agencies, 
including but not limited to the fire department, crisis center or paramedi- 
cal unit. 

(2) The name and telephone number of an ambulance service. 

(3) It is recommended that residents sign consent forms in advance to 
permit the authorization of emergency medical care. 

(e) No person, who, within the previous 24 hours, has consumed, used, 
or is still otherwise under the influence of alcohol or drugs as specified 
in section 10501(a), shall be permitted on the premises except for indi- 
viduals admitted for detoxification or withdrawal. The licensee shall 
have specific written rules and policies and procedures to enforce this 
provision. 

(f) Licit medications which are permitted by the licensee shall be con- 
trolled as specified by the licensee's written goals, objectives and proce- 
dures. Licit medications which have any depressive, stimulative, or any 
other psychoactive characteristic shall not be used by any resident, staff, 
volunteer, or other person, and shall not be kept on the premises, except 



when the medication is prescribed by an individual authorized to do so 
pursuant to section 4036, chapter 9, division 2 of the Business and Profes- 
sions Code, and who has full knowledge that the medication is to be used 
by a person affiliated with an alcoholism or drug abuse recovery or treat- 
ment facility. 

(g) Prescription medications which are not removed by the resident 
upon termination of services shall be destroyed by the facility adminis- 
trator, or a designated substitute, and one other adult who is not a resident. 
Both shall sign a record, to be retained for at least one (1 ) year, which lists 
the following: 

( 1 ) Name of the resident. 

(2) The prescription number and the name of the pharmacy. 

(3) The daig name, strength and quantity destroyed. 

(4) The date of destruction. 

NOTE: Authority cited: Section 1 1834.50, Health and Safety Code. Reference: 
Sections 11834.01 and 11834.50, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86 (Register 86, No. 39). A Certificate of Com- 
pliance must be transmitted to OAL no later than 1-27-87 or section will be re- 
pealed by operation of law (Government Code section 1 1346.1(g)). 

5. Readopfion of section filed 1-26-87 as an emergency; operative 1-27-87 (Reg- 
ister 87, No. 5). A Certificate of Compliance must be transmitted to OAL no lat- 
er than 5-26-87 or section will be repealed by operation of law (Government 
Codesecfion 11346.1(g)). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87 (Reg- 
ister 87, No. 22). A Certificate of Compliance must be transmitted to OAL no 
later than 9-23-87 or secdon will be repealed by operation of law (Government 
Code section 11346.1(g)). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Amendment of subsections (b) and (f) filed 12-27-89 as an emergency; opera- 
tive 1-1-90 (Register 90, No. 1). A Certificate of Compliance must be trans- 
mitted to OAL within 1 20 days or emergency language will be repealed by oper- 
ation of law on 5-1-90. 

9. Amendment of subsections (b) and (0 refiled 4-30-90 as an emergency; opera- 
tive 4-30-90 (Register 90, No. 22). A Certificate of Compliance must be trans- 
mitted to OAL within 1 20 days or emergency language will be repealed by oper- 
ation of law on 8-28-90. 

10. Certificate of Compliance as to 4-30-90 order including amendment of NOTE 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). 

11. Change without regulatory effect amending subsection (e) filed 9-23-97 pur- 
suant to section 100, title 1, California Code of Regulations (Register 97, No. 
39). 

12. Change without regulatory effect amending Note filed 6-15-99 pursuant to 
section 100, title 1, California Code of Regulations (Register 99, No. 25). 

13. Change without regulatory effect amending subsections (b) and (e) filed 
2-24-2000 pursuant to section 100, title 1, California Code of Regulations 
(Register 2000, No. 8). 

§10573. Food Service. 

(a) In facilities providing meals to residents, the following shall apply: 

(1) The total daily diet for residents shall be of the quality and in the 
quantity necessary to meet the needs of the residents and shall meet the 
standards set forth in the "Recommended Dietary Allowances", ninth 
edition, 1980 adopted by the Food and Nutrition Board of the National 
Research Council of the National Academy of Science, hereby incorpo- 
rated by reference, adjusted to the age, activity, and environment of the 
group involved. All food shall be selected, stored, prepared and served 
in a safe and healthful manner. 

(2) Where all food is provided by the facility, arrangements shall be 
made so that each resident has available at least three meals per day. Not 
more than fifteen (15) hours shall elapse between the third meal on one 
day and first meal of the following day. 

(3) Where meal service within a facility is elective, arrangements shall 
be made to ensure availability of a daily food intake meeting the require- 
ment of (a)(1) above for all residents. 

(4) Between meal nourishment shall be available for all residents un- 
less limited by dietary restrictions prescribed by a physician. 
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(5) Menus shall be written at least one (1) week in advance and copies 
of the menus as served shall be dated and kept on file for at least 30 days. 
Menus shall be made available for review by the residents and the depart- 
ment upon request. 

(6) Modified diets shall be provided, if prescribed by a resident's phy- 
sician as a medical necessity. 

(7) All foods shall be selected, transported, stored, prepared and 
served so as to be free from contamination and spoilage and shall be fit 
for human consumption. Food in damaged containers shall not be ac- 
cepted, used or retained. 

(8) Liquid milk shall be pasteurized. Powdered milk shall be mixed 
only in proportions specified in instructions on the package. 

(9) Except upon written approval by the department, meat, poultry and 
meat food products shall be inspected consistent with applicable state or 
federal laws. Written evidence of inspection as required by law shall be 
available for all products not obtained from commercial markets. 

(10) Home canned foods from outside sources shall not be used. The 
following shall apply for all foods canned at the facility: 

(A) All fruits and vegetables shall be canned in accordance with the 
standards identified in "Home Canning of Fruits and Vegetables", Uni- 
versity of California, Division of Agricultural and Natural Resources, 
Leaflet Number 21392, dated July 1984, hereby incorporated by refer- 
ence. 

(B) All fish shall be canned or otherwise preserved in accordance with 
"Canned and Freezing Fish at Home", University of California, Divi- 
sion of Agricultural Sciences, Leaflet number 2425, dated June 1981, 
hereby incorporated by reference. 

(11) If food is prepared off the facility premises, the following shall 
apply: 

(A) The preparation source shall meet all applicable requirements for 
commercial food services. 

(B) The facility shall have the capability to receive and serve food and 
to cleanup. 

(12) All persons engaged in food preparation and service shall observe 
personal hygiene and food services sanitation practices which protect the 
food from contamination. 

(13) Residents involved in detoxification services may engage in food 
preparation provided their involvement does not pose a risk to their per- 
sonal safety or the health and safety of other residents. 

(14) All foods or beverages capable of supporting rapid and progres- 
sive growth of microorganisms which can infect or intoxicate food shall 
be stored in covered containers at 45 degrees Fahrenheit (7.2 degrees 
Celsius) or less. 

(15) Pesticides and other similar toxic substances shall not be stored 
in food storerooms, kitchen areas, food preparation areas, or areas where 
kitchen equipment or utensils are stored. 

(16) Soaps, detergents, cleaning compounds or similar substances 
shall be stored in areas separate from food supplies. 

(17) All kitchen, food preparation, and storage areas shall be kept 
clean, free from litter and rubbish. Measures shall be taken to keep all 
such areas free from rodents and other vermin. 

(18) All food shall be protected against contamination. Contaminated 
food shall be discarded immediately. 

(19) All equipment, fixed or mobile, dishes, and utensils shall be kept 
clean, and maintained in good repair. 

(20) All dishes and utensils used for eating, drinking and preparing 
food shall be cleaned and sanitized after each usage. 

(A) Dishwashing machines shall reach a temperature of 165 degrees 
Fahrenheit (74 degrees Celsius) during the washing and/or drying cycle 
to ensure that dishes and utensils are cleaned and sanitized. 

(B) Facilities not using dishwashing machines shall clean and sanitize 
dishes and utensils by an alternative comparable method. 

(21) Equipment necessary for the storage, preparation and service of 
food shall be provided, and shall be properly maintained. 



(22) Tableware and tables, dishes, and utensils shall be provided in the 
quantity necessary to serve the residents. 

(b) The department may require the licensee to provide written infor- 
mation, including menus, regarding the food used over a given period 
when it is necessary to determine if the licensee is in compliance with the 
food service requirements in the regulations in this subchapter. The de- 
partment shall specify in writing the written information required from 
the licensee. 

(1) Menus will not be required for a period more than thirty (30) days 
preceding the request made by the department. 

NOTE: Authority cited: Section 11834.50, Health and Safety Code. Reference: 
Sections ] 1834.01 and ] 1834.50, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operafion of law 9-29-86. Readopuon of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87. or section will be repealed by operation 
of law (Gov. C. 11 346. 1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1 346.1(g)) (Register 
87, No. 5). 

6. Readopfion of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Change without regulatory effect amending NOTE filed 6-15-99 pursuant to 
section 100, title 1, California Code of Reguladons (Register 99, No. 25). 

§10574. Activities. 

The licensee shall demonstrate that it provides adequate opportunities 
for residents to participate in activities consistent with stated goals and 
objectives. 

NOTE: Authority cited: Section 11834.50, Health and Safety Code. Reference: 
Sections 11834.01 and 11834.50, Health and Safety Code. 

History 

1. New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readopfion of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operafive 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Comphance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 11346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. II 346, 1(g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Change without regulatory effect amending Note filed 6-15-99 pursuant to 
section 100, title 1, California Code of Regulations (Register 99, No. 25). 

Article 4. PhysicaS Environment 

§ 10580. Alterations to Existing Buildings or New 
Facilities. 

(a) Prior to major construction or alterations, licensee shall notify the 
department of the proposed change. 
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(b) The department may require that the licensee have a building in- 
spection by a local inspector if the department suspects that a hazard to 
the residents' heath and safety exists. 

NOTE: Authority cited: Section 1 J 834.50, Health and Safety Code. Reference: 
Sections 11834.01 and 1 1834.50, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 

8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87. or section will be repealed by operation 
of law (Gov. C. 1 1346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or .section will be repealed by operation of law (Gov. C. 11346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section ttansmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Change without regulatory effect renumbering article heading filed 1 1-17-94 
pursuant to section 100, title 1, California Code of Regulations (Register 94, No. 
46). 

9. Change without regulatory effect amending Note filed 6-15-99 pursuant to 
secfion 100, title 1, California Code of Regulations (Register 99, No. 25). 

§ 1 0581 . Buildings and Grounds. 

(a) Facilities shall be clean, safe, sanitary and in good repair at all times 
for the safety and well-being of residents, employees and visitors. 

( 1 ) The licensee shall take measures to keep the facility free of flies and 
other insects. 

(2) The licensee shall provide for the safe disposal of contaminated 
water and chemicals used for cleaning purposes. 

(3) The facility must be separate and secure. Facility living, sleeping, 
bathing and toiletry areas shall be enclosed by permanent walls, floors, 
ceilings and doors. 

(A) This is not to preclude the use of more than one building in meeting 
the requirements for licensure. 

(B) This is not to preclude the use of a wing(s) of a building or floor(s) 
of a building in meeting the requirements for licensure. 

(4) Facility access by individuals who are neither residents, facility 
staff, volunteers, nor authorized visitors shall be limited and monitored 
by the facility. 

(b) All residents shall be protected against hazards within the facility 
through provision of protective devices including but not limited to non- 
slip material on rugs. 

(c) All outdoor and indoor passageways, stairways, inclines, ramps, 
open porches and other areas of potential hazard shall be kept free of ob- 
struction. 

(d) General permanent or portable storage space shall be available for 
the storage of facility equipment and supplies. Facility equipment and 
supplies shall be stored in appropriate space and shall not be stored in 
space designated for other activities. 

(e) All in-ground pools and above-ground pools which cannot be 
emptied after each use shall have an operative pump and filtering system. 

(f) Where female and male residents are housed in the same facility, 
the licensee shall ensure minimal personal security and privacy which 
will include but not be limited to the following: 

(1) Separate and adequate toilet, hand washing, and bathing facilities 
for females and males. Such facilities shall be in proximity of designated 
sleeping quarters. 

(2) Separate and adequate sleeping areas for females and males. Such 
areas shall be enclosed by permanent walls which extend from the floor 
to the ceiling and a permanent door. 

(3) Twenty-four (24) hour staff coverage. 



NOTE: Authority cited: Section 1 1834.50, Health and Safety Code. Reference: 
Sections 11834.01 and 11834.50, Health and Safety Code. 

History 

1. New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operafive 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 11346.1(g)) (Register 86, No. 39). 

5. Readopfion of secfion filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operafion of law (Gov. C. 1 1346.1(g)) (Reaister 
87, No. 5). 

6. Readoption of section filed 3-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(e)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Change without regulatory effect amending subsecfions (f)(1) and (f)(3) and 
amending Note filed 6-15-99 pursuant to section 100, fitle 1, California Code 
of Regulafions (Register 99, No. 25). 

§ 1 0582. Outdoor and Indoor Activity Space. 

The licensee shall provide indoor and outdoor activity space for resi- 
dents according to the program goals and objectives. 

NOTE: Authority cited: Section 11834.50, Health and Safety Code. Reference: 
Sections 1 1834.01 and 1 1834.50, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of secfion filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operafion of law 6-2-86. Readoption of secfion filed 5-30-86 as 
an emergency; operafive 6-1-86 (Register 86, No. 22). 

4. Repealed by operafion of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operafive 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no Iter than 1-27-87, or secfion will be repealed by operafion of 
law (Gov. C. 11346.1(g)) (Register 86, No. 39). 

5. Readopfion of section filed 1-26-87 as an emergency; operafive 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operafion of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 5). 

6. Readopfion of secfion filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or secfion will be repealed by operation of law (Gov, C. 11346.1(g)) (Register 
87, No. 22). 

7. Repealer and new secfion transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erafive 10-23-87 (Register 87, No. 43). 

8. Change without regulatory effect amending Note filed 6-15-99 pursuant to 
secfion 100, fide 1, California Code of Regulations (Register 99, No. 25). 

§ 1 0583. Storage Space. 

(a) There shall be space available for storage of residents' personal be- 
longings. 

(b) There shall be space available for storage of equipment and sup- 
plies necessary to implement the planned activity program. 

(c) There shall be space available for storage of staff members' imme- 
diate personal belongings. 

(d) There shall be space available for storage of the facility records 
specified in this chapter. 

(e) Storage space may be either permanent or portable. 

NOTE: Authority cited: Secfion 11834.50, Health and Safety Code. Reference: 
Secfions 1 1834.01 and 1 1834.50, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readopfion of secfion filed 1-24-86 as 
an emergency; operafive 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readopfion of secfion filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readopfion of secfion filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
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mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 1 1346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transinitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 5). 

6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transinitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Change without regulatory effect amending Note filed 6-15-99 pursuant to 
section 100, title 1 , California Code of Regulations (Register 99, No. 25). 

§ 10584. Fixtures, Furniture, Equipment and Supplies. 

(a) A comfortable temperature for residents shall be maintained at all 
times. 

(b) All window screens shall be in good repair and be free of insects, 
dirt and other debris. 

(c) The licensee shall provide lamps or lights as necessary in all rooms 
and other areas to ensure the safety of all persons in the facility. 

(d) Hot water faucets used by residents for personal care shall meet the 
following requirements: 

(1) Hot water delivered to plumbing fixtures used by residents shall 
not be less than 105 degrees Fahrenheit (40.5 degrees Celsius) and not 
more than 130 degrees Fahrenheit (54.4 degrees Celsius). 

(2) Taps delivering water at 131 degrees Fahrenheit (54.9 degrees Cel- 
sius) or above shall be prominently identified by warning signs. 

(e) All toilets, handwashing and bathing facilities shall be maintained 
in safe and sanitary operating conditions. 

(f) Solid waste shall be stored, located and disposed in such a manner 
that will not transmit communicable diseases, emit odors, create a nui- 
sance, or provide a breeding place or food source for insects or rodents. 

(1) All containers, including moveable bins, used for storage of solid 
waste shall have tight-fitting covers that are kept in place. The containers 
and covers shall be in good repair, leakproof and rodent-proof. 

(2) Solid waste containers, including moveable bins, receiving putres- 
cible waste shall be emptied at least once per week or more often if neces- 
sary to comply with (f) above. 

(g) The licensee shall provide clean linen in good repair, including 
lightweight, warm blankets, top and bottom bed sheets, pillow cases, 
mattress pads, bath towels, and wash cloths. The quantity of linen pro- 
vided shall permit changing, at a minimum, once a week or with greater 
frequency if needed. 

(h) Adequate bathing, handwashing and toilet facilities shall be pro- 
vided with the maximum ratio of one facility per eight (8) residents. 
Space for each resident's toilet articles shall be provided. 

(i) The facility shall provide each resident with an individual bed 
maintained in good repair, equipped with good springs and a clean mat- 
tress and supplied with pillow(s), linen and lightweight warm blankets 
which are clean and in good repair. Bunk beds are not excluded provided 
they otherwise meet these requirements. 

NOTE: Authority cited: Section 11834.50, Health and Safety Code. Reference: 
Sections 11834.01 and 11834.50, Health and Safety Code. 

History 

1 . New section filed 2-7-85 as an emergency; operative 2-7-85 (Register 85, No. 
8). 

2. Repealed by operation of law 2-1-86. Readoption of section filed 1-24-86 as 
an emergency; operative 2-1-86 (Register 86, No. 4). 

3. Repealed by operation of law 6-2-86. Readoption of section filed 5-30-86 as 
an emergency; operative 6-1-86 (Register 86, No. 22). 

4. Repealed by operation of law 9-29-86. Readoption of section filed 9-26-86 as 
an emergency; operative 9-29-86. A Certificate of Compliance must be trans- 
mitted to OAL no later than 1-27-87, or section will be repealed by operation 
of law (Gov. C. 1 1346.1(g)) (Register 86, No. 39). 

5. Readoption of section filed 1-26-87 as an emergency; operative 1-27-87. A 
Certificate of Compliance must be transmitted to OAL no later than 5-26-87, 
or section will be repealed by operation of law (Gov. C. 1 1346.1(g)) (Register 
87, No. 5). 



6. Readoption of section filed 5-26-87 as an emergency; operative 5-26-87. A 
Certificate of Compliance must be transmitted to OAL no later than 9-23-87, 
or section will be repealed by operation of law (Gov. C. 11346.1(g)) (Register 

87, No. 22). 

7. Repealer and new section transmitted to OAL 9-23-87 and filed 10-23-87; op- 
erative 10-23-87 (Register 87, No. 43). 

8. Editorial con-ection of subsection (d)(1) and History 6 (Register 95, No. 43). 

9. Change without regulatoiy effect amending Notie filed 6-15-99 pursuant to 
section 100, tide 1, California Code of Regulations (Register 99, No. 25). 

Article 5. Adolescents in Adult Alcoholism 

or Drug Abuse Recovery ©r Treatment 
Facilities 

§ 1 0589. Waivers to Treat Adolescents in Adult Facilities. 

NOTE: Authority cited: Sections 1 1755 and 1 1834.50, Health and Safety Code. 
Reference: Section 1 1834.50, Heiilth and Safety Code. 

History 

1. Change without regulatory effect renumbering and relocating article heading 
and renumbering and amending former section 10521 to new section 10589 
filed 1 1-17-94 pursuant to section 100, title 1, California Code of Regulations 
(Register 94, No. 46). 

2. Repealer of former subchapter 3, article 5 (sections 10589-10598) and section 
filed 3-18-97; operative 4-17-97 (Register 97, No. 12). 

§10590. General. 

NOTE: Authority cited: Section 11834.13, Health and Safety Code. Reference: 
Sections 11834.10, 11834.11, and 11834.19, Health and Safety Code. 

History 

1. New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Amendment of subsections (a) and (b) filed 12-27-89 as an emergency; opera- 
tive 1-1-90 (Register 90, No. 1). A Certificate of Compliance must be trans- 
mitted to OAL within 120days oremergency language will be repealed by oper- 
ation of law on 5-1-90. 

3. Amendment of subsections (a) and (b) refiled 4-30-90 as an emergency; opera- 
tive 4-30-90 (Register 90, No. 22). A Certificate of Compliance must be trans- 
mitted to OAL within 120 days or emergency language will be repealed by oper- 
ation of law on 8-28-90. 

4. Certificate of Compliance as to 4-30-90 order including amendment of Note 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). 

5. Change without regulatory effect relocating and renumbering article heading 
filed 1 1-17-94 pursuant to section 100, titie 1, California Code of Regulations 
(Register 94, No. 46). 

6. Repealer filed 3-18-97; operative 4-17-97 (Register 97, No. 12). 
§ 1 0591 . Waiver Required. 

NOTE: Authority cited: Section 11834.13, Health and Safety Code. Reference: 
Sections 11834.10, 11834.11, 11834.14(d), and 11834.19, Health and Safety 
Code. 

History 

1. New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Amendment of subsections (a)-(c) filed 12-27-89 as an emergency; operative 
1-1-90 (Register 90, No. 1). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
of law on 5-1-90. 

3. Amendment of subsections (a)-(c) refiled 4-30-90 as an emergency; operative 
4-30-90 (Register 90, No. 22). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
of law on 8-28-90. 

4. Certificate of Compliance as to 4-30-90 order including amendment of NOTE 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). 

5. Repealer filed 3-18-97; operative 4-17-97 (Register 97, No. 12). 
§10592. Serious Deficiencies. 

NOTE: Authority cited: Section 11834.13, Health and Safety Code. Reference: 
Section 11834.14 (c), (d). Health and Safety Code. 

History 

1. New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Repealer filed 3-18-97; operative 4-17-97 (Register 97, No. 12). 

§ 10593. Reporting Requirements. 

NOTE: Authority cited: Section 11834.13, Health and Safety Code. Reference: 
Section 11834.14(c), (d). Health and Safety Code. 

History 
1. New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 
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2. Repealer filed 3-18-97; operative 4-17-97 (Register 97, No. 12). 

§ 10594. Personnel Requirements. 

NOTE: Authority cited: Section 1 1834.13, Health and Safety Code. Reference: 
Sections 1 1 834. 1 0, 1 1 834. 11,11834.1 4(c), (d) and 1 1 834. 1 9, Health and Safety 
Code. 

History 

1 . New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Amendment of subsection (a) filed 12-27-89 as an emergency; operative 
1-1-90 (Register 90, No.l). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
of law on 5-1-90. 

3. Amendment of subsection (a) refiled 4-30-90 as an emergency; operative 
4-30-90 (Register 90, No. 22). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
of law on 8-28-90. 

4. Certificate of Compliance as to 4-30-90 order including amendment of NOTE 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). 

3. Repealer filed 3-18-97; operative 4-17-97 (Register 97, No. 12). 

§10595. Admission Agreements. 

NOTE: Authority cited: Secfion 11834.13, Health and Safety Code. Reference: 
Section 11834.14(c), Health and Safety Code. 

History 

1. New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Repealer filed 3-18-97; operative 4-17-97 (Register 97, No. 12). 

§10596. Resident Records. 

NOTE; Authority cited: Secfion 11834.13, Health and Safety Code. Reference: 
Section 1 1834.14(d), Health and Safety Code. 

History 

1. New section filed 10-23-87; operafive 10-23-87 (Register 87, No. 43). 

2. Repealer filed 3-18-97; operafive 4-17-97 (Register 97, No. 12). 

§10597. Additional Services. 

NOTE: Authority cited: Section 11834.13, Health and Safety Code. Reference: 
Secfions 11834.10, 11834.11, 11834.14 (c), and 11834.19, Health and Safety 
Code. 

History 

1. New section filed 10-23-87; operafive 10-23-87 (Register 87, No. 43). 

2. Amendment of subsection (b) filed 12-27-89 as an emergency; operative 
1-1-90 (Register 90, No. 1). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operafion 
oflaw on 5-1-90. 

3. Amendment of subsection (b) refiled 4-30-90 as an emergency; operative 
4-30-90 (Register 90, No. 22). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
of law on 8-28-90. 

4. Certificate of Compliance as to 4-30-90 order including amendment of NOTE 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). 

5. Repealer filed 3-18-97; operafive 4-17-97 (Register 97, No. 12). 



Subchapter 4. Additional Requirements for 

Facilities Providing Services to Adolescents 

in Adult Facilities 



Article 1. 



Application and Purpose of 
Subchapter 



§ 10598. Application and Purpose of Subchapter. 

The regulations in this Subchapter shall apply to all alcoholism or drug 
abuse recovery or treatment facilities which have a waiver or are in the 
process of obtaining a waiver to provide nonmedical alcoholism or dmg 
abuse recovery or treatment, or detoxification services to adolescents. 
NOTE: Authority cited: Sections 11755, 11834.50 and 11835, Health and Safety 
Code. Reference: Section 11834.50, Health and Safety Code. 

History 

1. New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Repealer of secfion and new subchapter 4, article 1 (section 10598) and secfion 
filed 3-18-97; operafive 4-17-97 (Register 97, No. 12). 



Article 2. Waivers to Treat Adolescents in 
Adult Facilities 

§ 10599. Departmental Authority to Grant Waivers. 

The Department may grant a waiver, which will allow a licensed alco- 
holisiTi or drug abuse recovery or treatment facility to serve adolescents 
fourteen (14) years of age and older, when the licensee documents in 
writing that: 

(a) A need for such services exists, and 

(b) Adolescent-specific services are otherwise unavailable in the 
county. Lack of available services shall be supported by a written state- 
ment from the county alcohol or drug program administrator of the 
county in which the facility is located. 

NOTE: Authority cited: Secfions 1 1755, 1 1834.50 and 1 1835, Health and Safety 
Code. Reference: Secfion 11834.50, Health and Safety Code. 

History 
1. New subchapter 4, article 2 (secfions 10599-10612) and secfion filed 3-18-97; 
operafive 4-17-97 (Register 97, No. 12). 

§ 1 0600. Requirement for Waiver. 

The licensee shall obtain a waiver from the Department, in accordance 
with this Subchapter, before admitting or providing services to an adoles- 
cent. 

NOTE: Authority cited: Secfions 1 1755, 1 1834.50 and 11835, Health and Safety 
Code. Reference: Section 11834.50, Health and Safety Code. 

History 

1. New secfion filed 10-23-87; operafive 10-23087 (Register 87, No. 43). 

2. Change without regulatory effect renumbering article heading filed 1 1-17-94 
pursuant to secfion 100, fifiel, California Code of Regulafions (Register 94, No. 
46). 

3. Repealer of former subchapter 3, article 6 (sections 10600-10612) and section, 
and new section filed 3-18-97; operative 4-17-97 (Register 97, No. 12). 

§ 10601. Prohibition Against Providing Adolescent 
Services Without a Waiver. 

The licensee shall not admit or provide services to an adolescent prior 
to obtaining a waiver from the Department in accordance with this Sub- 
chapter. The letter, issued by the Department to approve the waiver, shall 
stipulate that the licensee may provide recovery, treatment, or detoxifica- 
tion services to a specified maximum number of adolescents, for a specif- 
ic period of time. The waiver approval letter shall be displayed in con- 
junction with the license. 

NOTE: Authority cited: Sections 1 1755, 1 1834.50 and 11835, Health and Safety 
Code. Reference: Section 11834.50, Health and Safety Code. 

History 

1. New secfion filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Repealer and new secfion filed 3-18-97; operative 4-17-97 (Register 97, No. 
12). 

§10602. Limitation on Capacity. 

(a) Facilities with a total capacity of one (1) to ten (10) residents may 
be granted a waiver to serve one (1) adolescent. Facilities with a total ca- 
pacity of eleven (1 1) to twenty (20) residents may be granted a waiver to 
serve two (2) adolescents. Facilities with a total capacity of twenty-one 
or more residents may be granted a waiver to serve three (3) adolescents. 

(b) The Department shall not approve a waiver to serve more than three 
(3) adolescents in any facility. 

(c) Adolescent participation in an alcoholism or drug abuse recovery 
or treatment facility shall be limited to minors fourteen (14) years of age 
or older. 

(d) Upon approval of a waiver, a male adolescent fourteen (14) years 
of age or older may be admitted to a facility which provides services to 
male adults only. 

(e) Upon approval of a waiver, a female adolescent fourteen (14) years 
of age or older may be admitted to facility which provides services to fe- 
male adults only. 

(f) Male and female adolescents may be admitted to a facility which 
provides services to both male and female adults only when: 

(1) The licensee has developed and enforces a policy which addresses 
the following issues: 
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(A) Staff/client, staff/staff, and client/client relationships; 

(B) Sexual harassment; and 

(C) Violent assaults; 

(2) A trained, paid, staff member shall be on duty an awake at all times; 

(3) The licensee has developed and implemented staff training which 
identifies areas unique to adolescent growth and development and 
teaches appropriate responses to the unique needs of the adolescent pop- 
ulation to be served; 

(4) The licensee has made provisions for groups which are limited to 
the gender of the adolescent to be served; and 

(5) The licensee has identified appropriate community resources. 

(g) The licensee shall comply with the criminal records clearance re- 
quirements of Article 4 (commencing with Section 10624) of this Sub- 
chapter to admitting or providing services to an adolescent. 

NOTE: Authority cited; Sections 1 1755, 1 1 834.50 and 1 1 835, Health and Safety 
Code. Reference: Section 11834.50, Health and Safety Code. 

History 

1. New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Repealer and new section filed 3-1 8-97; operative 4-17-97 (Register 97, No. 
12). 

§ 1 0603. Who May Request a Waiver. 

Any applicant for licensure or any licensed alcoholism or drug abuse 

recovery or treatment facility may request a waiver to provide services 

to adolescents in accordance with this Subchapter. 

NOTE: Authority cited; Sections 11755, 11834.50 and 11835, Health and Safety 
Code. Reference; Section 1 1834.50, Health and Safety Code. 

History 

1. New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Repealer and new section filed 3-1 8-97; operative 4-17-97 (Register 97, No. 
12). 

§ 1 0604. Content of Request for Waiver. 
The written request for waiver shall include: 

(a) A plan for: 

(1) Continuing the education for adolescent residents in accordance 
with state law, and 

(2) Provision of supervised study time; 

(b) Intake policies and procedures; 

(c) A copy of the admission agreement used for adolescent residents; 

(d) Policies and procedures for removal and/or discharge of adolescent 
residents from the facility; 

(e) Policies and procedures for disciplining adolescent residents; 

(f) The documentation required in Section 10605; and 

(g) Fingerprint forms for individuals identified in Section 10624, per 
procedure in Section 10625. 

NOTE: Authority cited; Sections 11755, 11834.50 and 11835, Health and Safety 
Code. Reference; Section 11834.50, Health and Safety Code. 

History 

1. New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Repealer and new section filed 3-18-97; operative 4-17-97 (Register 97, No. 
12). 

§ 10605. DocursientatJon to be Submitted with Waiver. 

The licensee shall attach to the written request for waiver a written 
statement from the county alcohol or drug program administrator of the 
county in which the facility is located. The written statement shall docu- 
ment that: 

(a) A need for such services exists; and 

(b) Adolescent-specific services are otherwise unavailable in the 
county. 

NOTE: Authority cited: Sections 1 1755, 11834.50 and 1 1835, Health and Safety 
Code. Reference; Section 11834.50, Health and Safety Code. 

History 

1. New section filed 10-23-87; operafive 10-23-87 (Register 87, No. 43). 

2. Repealer and new section filed 3-18-97; operative 4-17-97 (Register 97, No. 
12). 



§ 1 0606. Where to Submit Request for Waiver. 

(a) The licensee shall submit the written request for waiver and docu- 
mentation required in accordance with Section 10605 to the Licensing 
and Certification Division, Department of Alcohol and Drug Programs, 
1700 K Street, Sacramento, CA 95811-4037. 

(b) Subsequent to the Department's approval of the waiver, the licens- 
ee shall maintain on file a copy of the request for waiver. 

NOTE: Authority cited; Secfions 11755, 1 1834.50 and 1 1835, Health and Safety 
Code. Reference; Section 1 1 834.50, Health and Safety Code. 

History 

1. New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Repealer and new secdon filed 3-18-97; operafive 4-17-97 (Register 97, No. 
12). 

3. Change without regulatory effect amending subsection (a) filed 6-12-2007 pur- 
suant to section 1 00, fitle 1, California Code of Regulations (Register 2007, No. 

24). 

4. Change without regulatory effect amending subsection (a) filed 3-6-2008 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2008, No. 
10). 

§ 10607. Departmental Review of Request for Waiver. 

(a) The Department shall review the written request for waiver to de- 
termine if it complies with the requirements of this Subchapter. 

(b) The Department shall not approve a waiver prior to approval of a 
criminal records clearance, pursuant to Article 4 (commencing with Sec- 
tion 10624) of this Subchapter. 

NOTE: Authority cited: Sections 11755, 11834.50 and 11835, Health and Safety 
Code. Reference: Secfion 11834.50, Health and Safety Code. 

History 

1. New secfion filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Repealer and new secfion filed 3-18-97; operative 4—17-97 (Register 97, No. 
12). 

§ 1 0608. Approval of Waiver. 

The Department shall approve the request for waiver if it complies 
with the requirements of this Subchapter, including the criminal records 
clearance provisions of Sections 10624 through 10631. 
NOTE: Authority cited: Secfions 1 1755, 1 1834.50 and 1 1835, Health and Safety 
Code. Reference; Section 1 1 834.50, Health and Safety Code. 

History 

1. New section filed 10-23-87; operafive 10-23-87 (Register 87, No. 43). 

2. Repealer and new section filed 3-18-97; operafive 4-17-97 (Register 97, No. 
12). 

3. Change without regulatoi^ effect amending secfion filed 6-12-2007 pursuant 
to secfion 100, tide 1 , California Code of Regulafions (Register 2007, No. 24). 

§ 10609. Renewal of Waiver. 

The Department shall reassess the need for a waiver in conjunction 
with the extension of the period of licensure, as discussed in Section 
10529. 

NOTE: Authority cited: Secfions 1 1755, 1 1834.50 and 1 1 835, Health and Safety 
Code. Reference; Section 11834.50, Health and Safety Code. 

History 

1. New secfion filed 10-23-87; operafive 10-23-87 (Register 87, No. 43). 

2. Repealer and new secfion filed 3-18-97; operafive 4-17-97 (Register 97, No. 
12). 

3. Change without regulatory effect amending section filed 6-12-2007 pursuant 
to section 100, title 1, California Code of Regulafions (Register 2007, No. 24). 

§ 1 061 0. Voluntary Surrender of Waiver. 

At any time, after submission of the request for waiver, the licensee 
may voluntarily surrender the waiver by so notifying the Department in 
writing and returning to the Department the waiver approval letter. 
NOTE: Authority cited: Sections 11755, 11834.50 and 1 1835, Health and Safety 
Code. Reference: Secfion 1 1834.50, Health and Safety Code. 

History 

1. New secfion filed 10-23-87; operafive 10-23-87 (Register 87, No, 43). 

2. Repealer and new secfion filed 3-18-97; operative 4-17-97 (Register 97, No. 
12). 

§ 1 061 1 . Denial of Waiver. 

The Department shall deny the request for waiver if it does not comply 
with the requirements of this Subchapter, including the criminal records 
clearance provisions of Sections 10624 through 10631. 



Page 115 



Register 2008, No. 10; 3-7-2008 



§ 10612 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 9 



NOTE: Authority cited: Sections 1 1755, 1 1834.50 and 1 1 835, Health and Safety 
Code. Reference: Section 11834.50, Health and Safety Code. 

History 

1. New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Repealer and new section filed 3-1 8-97; operative 4-17-97 (Register 97, No. 
12). 

§ 1 061 2. Termination of Waiver. 

(a) The Department shall terminate a waiver when Departmental re- 
view indicates that the licensee is not in compliance with the require- 
ments of this Subchapter, including the criminal records clearance provi- 
sions of Sections 10624 through 10631. 

(b) The waiver shall terminate immediately upon oral or written notifi- 
cation by the Department. The Department shall follow-up oral notifica- 
tion by letter within ten days. 

NOTE; Authority cited: Sections 1 1755, 1 1 834.50 and 1 1 835, Health and Safety 
Code. Reference: Section 11834.50, Health and Safety Code. 

History 

1. New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Repealer and new section filed 3-1 8-97; operafive 4-17-97 (Register 97, No. 
12). 



Article 3. Compliance Requirements 

§ 1 061 3. Admission of Adolescents. 

(a) In addition to the requirements of Section 10566, the licensee shall 
develop and implement intake procedures. 

(b) At the time of admission, the licensee shall provide the adolescent 
resident and the adolescent's authorized representative with a written ad- 
mission agreement which meets the requirements of Section 10566. 

(1) Within seven (7) days of the resident's admission, the admission 
agreement shall be dated and signed by: 

(A) The adolescent resident, 

(B) The adolescent's authorized representative, and 

(C) The licensee. 

(2) Modifications to the original agreement shall be dated and signed 
by: 

(A) The adolescent resident, 

(B) The adolescent's authorized representative, and 

(C) The licensee. 

(3) The licensee shall: 

(A) Retain in the adolescent resident's record the original copy of the 
signed admission agreement and any modifications, and 

(B) Provide a copy of the signed admission agreement and any modifi- 
cations to the adolescent resident and to the adolescent's authorized rep- 
resentative. 

(c) The licensee shall comply with all terms and conditions set forth 
in the admission agreement. 

NOTE: Authority cited: Sections 11755, 11834.50 and 11835, Health and Safety 
Code. Reference: Section 11834.50, Health and Safety Code. 

History 

1. New subchapter 4, article 3 (sections 10613-10623) and secfion filed 3-18-97; 
operative 4-17-97 (Register 97, No. 12). 

2. Change without regulatory effect amending subsection (b) filed 6-12-2007 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2007, No. 
24). 

§ 10614. Consent of Authorized Representative. 

(a) The licensee shall permit any adolescent resident to act on his/her 
own behalf and shall not require such adolescent resident to have an au- 
thorized representative, provided that the adolescent has: 

(1) Applied for services pursuant to Family Code Section 6929(b), or 

(2) Been emancipated pursuant to Part 6 (commencing with Section 
7000) Division 11 of the Family Code. 

(b) The licensee shall require all adolescents, other than those covered 
in (a)(1) or (2) of this regulation, to have an authorized representative. 

(c) The licensee shall not detain an adolescent resident against the will 
of the adolescent's parent, legal guardian, or conservator. In those cases 
where law permits the adolescent to contract for or consent to treatment 



without the consent of an authorized representative, the adolescent shall 
not be detained in the facility against his/her will. This provision shall not 
be construed to preclude nor to prohibit attempts to persuade an adoles- 
cent resident to remain at the facility. 

NOTE: Authority cited: Sections 1 1 755, 1 1 834.50 and 1 1 835, Health and Safety 
Code. Reference: Section 11834.50, Health and Safety Code. 

History 
1 . New section filed 3-18-97; operative 4-17-97 (Register 97, No. 12). 

§ 10615. Staffing Requirements. 

(a) An alcoholism or drug abuse recovery or treatment facility granted 
a waiver to serve adolescents shall provide supervision of adolescent res- 
idents by program staff twenty-four (24) hours per day, seven (7) days 
per week. Residents shall not be used to fulfill this requirement. 

(b) The licensee shall comply with criminal record clearance require- 
ments of Article 4 (commencing with Section 10624): 

(1) Prior to approval of a waiver, and 

(2) Continuously after approval of the waiver. 

(c) In addition to the requireinents of Section 10564, the following 
shall apply to facilities granted a waiver to provide services to adoles- 
cents: 

(1) The licensee shall ensure that adequate numbers of trained staff are 
consistently available to provide the services and supervision required 
and to meet the requirements otherwise identified in this Subchapter. 

(2) All individuals who have supervisory responsibility or frequent or 
routine contact with adolescent residents shall meet the criminal record 
clearance requirements of Article 4 (commencing with Section 10624). 

(d) From 7:00 a.m. to 10:00 p.m. there shall be two staff members on 
site and awake when adolescents are present. 

(e) From 10:00 p.m. to 7:00 a.m. there shall be at least one (1) staff 
member on site and awake. 

NOTE: Authority cited: Sections 11755, 1 1834.50 and 1 1835, Health and Safety 
Code. Reference: Section 11834.50, Health and Safety Code. 

History 

1. New section filed 3-18-97; operafive 4-17-97 (Register 97, No. 12). 

2. Change without regulatory effect amending subsection (e) filed 6-12-2007 pur- 
suant to section 1 00, title 1 , California Code of Regulations (Register 2007, No. 
24). 

§ 1 061 6. Development of Needs and Services Plan. 

(a) In addition to the requirements of Section 10566, the licensee shall 
develop a needs and services plan for each adolescent resident. 

(b) The needs and services plan shall identify: 

(1) The adolescent's educational needs and the services which will 
meet those needs, if the adolescent's residency is to exceed fourteen (14) 
days; 

(2) Restrictions and limitations on visitation with family members and 
others; 

(3) Anticipated length of program participation. 

(c) The licensee shall maintain the adolescent resident's needs and ser- 
vices plan in the adolescent resident's record. 

NOTE: Authority cited: Sections 1 1755, 1 1834.50 and 1 1835, Health and Safety 
Code. Reference: Section 1 1 834.50, Health and Safety Code. 

History 
1. New secfion filed 3-18-97; operafive 4-17-97 (Register 97, No. 12). 

§ 1 061 8. Buildings and Grounds. 

In addition to the requirements specified in Section 10581(a) through 
(f), the following requirements shall apply to facilities which provide ser- 
vices to adolescents: 

(a) Only adolescent residents of the same sex shall share a bedroom. 

(b) No adolescent resident shall be required to sleep in a room used for 
other activities. 

(c) A recreation room shall be available for planned activities, relax- 
ation, and recreation of adolescent residents exclusively. 

NOTE: Authority cited: Secfions 11755, 11834.50 and 11835, Health and Safety 
Code. Reference: Section 11834.50, Health and Safety Code. 

History 
1. New secfion filed 3-18-97; operafive 4-17-97 (Register 97, No. 12). 
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2. Change without regulatoi^ effect amending first paragraph filed 6-15-99 pur- 
suant to section 100, title 1, California Code of Regulafions (Register 99, No. 
25). 

§ 10619. Dosciprme Policies and Procedures. 

(a) The licensee shall develop and utilize written policies and proce- 
dures regarding the discipline of adolescent residents. 

(1) The licensee's policies and procedures shall comply with the re- 
quirements of this regulation. 

(2) Facility staff, adolescent residents, and the adolescent resident's 
authorized representatives shall receive copies of the licensee's policies 
and procedures regarding the discipline of adolescent residents. 

(b) Acceptable forms of discipline may include: 

(1) Restriction in an unlocked living or sleeping area; 

(2) Prohibition against attendance at or participation in planned activi- 
ties; and/or 

(3) Prohibition against the use of entertainment devices, such as televi- 
sion, radios, cassette recorders, or compact disc players. 

(c) At no time shall disciphne violate the personal rights of the adoles- 
cent resident, as identified in Section 10569. 

(d) Nothing in this part is intended to interfere with any system which 
assigns privileges in accordance with program advancement. 

NOTE: Authority cited: Sections 11755, 1 1834.50 and 11835, Health and Safety 
Code. Reference: Section 11 834.50, Health and Safety Code. 

History 
1. New section filed 3-18-97; operative 4-17-97 (Register 97, No. 12). 

§ 10620. Removal/Discharge of AdoSescents. 

(a) The licensee shall develop and utilize written procedures regarding 
removal/discharge of adolescent residents from the facility. 

(b) The licensee shall not remove or discharge an adolescent resident 
from the facility unless the hcensee has obtained prior written approval 
from the adolescent's authorized representative for the removal/dischar- 
ge. 

(c) Nothing in this regulation shall be construed to prohibit an adoles- 
cent resident from being removed from the facility under emergency cir- 
cumstances by an authorized person or agency. Examples of such cir- 
cumstances include: 

(1) Removal by law enforcement officers when an adolescent resident 
is arrested; 

(2) Removal for the health and safety of the adolescent resident; 

(3) Removal because the continued presence of the adolescent resident 
represents a threat to the health and safety of others within the facility. 

(d) The licensee shall document in the adolescent resident' s record any 
removal/discharge. Documentation shall include: 

(1) The reasons for removal and/or discharge, and 

(2) The name and address of the individual to whom the adolescent 
resident was released and the individual's relationship to the adolescent 
resident. 

NOTE: Authority cited: Sections 11755, 11 834.50 and 11835, Health and Safety 
Code. Reference: Section 1 1834.50, Health and Safety Code. 

History 

1. New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Amendment of subsection (a) filed 12-27-89 as an emergency; operative 
1-1-90 (Register 90, No. 1). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
oflaw on 5-1-90. 

3. Amendment of subsection (a) refiled 4-30-90 as an emergency; operative 
4-30-90 (Register 90, No. 22). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
of law on 8-28-90. 

4. Certificate of Compliance as to 4-30-90 order including amendment of Note 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). 

5. Change without regulatory effect renumbering article heading filed 1 1-17-94 
pursuant to section 100, Utle 1 , California Code of Regulations (Register 94, No. 
46). 

6. Repealer of former subchapter 3, article 7 (secfions 10620-10626) and section, 
and new section filed 3-18-97; operative 4-17-97 (Register 97, No. 12). 

7. Change without regulatory effect amending subsecdon (d) filed 6- 1 2-2007 pur- 
suant to secfion 100, title 1, California Code of Regulafions (Register 2007, No. 
24). 



§10621. Personnel Records. 

In addition to the requirements of Section 10565, the licensee shall de- 
velop and utilize a dated, monthly time schedule for facihty staff and vol- 
unteers. 

(a) The schedule shall clearly identify the individuals providing ser- 
vices and/or coverage and the days and hours to be worked. 

(b) The schedule shall be posted in the facility where it is convenient 
for staff reference. 

(c) The licensee shall keep the monthly time schedules on file for one 
year. 

NOTE: Authority cited: Secfions 1 1755, 1 1834.50 and 1 1835, Health and Safety 
Code. Reference: Secfion 11834.50, Health and Safety Code. 

History 

1. New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Repealer and new secfion filed 3-18-97; operafive 4-17-97 (Register 97, No. 
12). 

§ 1 0622. Records of Adolescent Residents. 

In addition to the information required in Section 10568, the licensee 
shall obtain and record the following in each adolescent resident's re- 
cord: 

(a) The name, address, and telephone number of the adolescent's au- 
thorized representative; 

(b) A consent fonn, completed by the adolescent's authorized repre- 
sentative, permitting the facility to authorize medical care; 

(c) An assessment of the adolescent's educational needs, if the term of 
residency exceeds fourteen (14) days; and 

(d) A copy of the adolescent's needs and service plan. 

NOTE: Authority cited: Secfions 11755, 11834.50 and 1 1835, Health and Safety 
Code. Reference: Secfion 1 1834.50, Health and Safety Code. 

History 

1. New secfion filed 10-23-87; operafive 10-23-87 (Register 87, No. 43). 

2. Repealer and new section filed 3-1 8-97; operafive 4-17-97 (Register 97, No. 
12). 

§10623. Mandatory Reports. 

The licensee shall notify the adolescent resident's authorized repre- 
sentative if the adolescent resident: 

(a) Is removed from or leaves the facihty, or 

(b) Is not enrolled in or regularly attending school. 

NOTE: Authority cited: Secfions 1 1755, 11834.50 and 1 1835, Health and Safety 
Code. Reference: Section 11834.50, Health and Safety Code. 

History 

1. New secfion filed 10-23-87; operafive 10-23-87 (Register 87, No. 43). 

2. Amendment of subsections (b) and (c) filed 12-27-89 as an emergency; opera- 
five 1-1-90 (Register 90, No. 1). A Certificate of Compliance must be trans- 
mitted to OAL within 120 days or emergency language will be repealed by oper- 
ation oflaw on 5-1-90. 

3. Amendment of subsecfions (b) and (c) refiled 4-30-90 as an emergency; opera- 
tive 4-30-90 (Register 90, No. 22). A Certificate of Compliance must be trans- 
mitted to OAL within 120 days or emergency language will be repealed by oper- 
ation of law on 8-28-90. 

4. Certificate of Compliance as to 4-30-90 order including amendment of NOTE 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). 

5. Repealer and new section filed 3-18-97; operative 4-17-97 (Register 97, No. 
12). 

Article 4. Criminal Records Clearance 

§10624. Criminal Record Review. 

(a) All individuals who have supervisory responsibility for adolescent 
residents or frequent or routine contact with adolescent residents of an 
alcoholism or drug abuse recovery or treatment facility shall be subject 
to a criminal record review prior to their involvement in the provision of 
services to adolescents. Residents shall not be required to meet the re- 
quirements of this article. 

(b) The Department shall conduct a criminal record review of all per- 
sons specified in Subsection (a) of this regulation and shall have the au- 
thority to approve or deny an individual's involvement in the provision 
of adolescent services based upon the results of such review. 

NOTE: Authority cited: Sections 1 1755, 11834.50 and 1 1835, Health and Safety 
Code. Reference: Section 11834.50, Health and Safety Code. 
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History 

1. New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Amendment of subsection (d) filed 12-27-89 as an emergency; operative 
1-1-90 (Register 90, No. 1). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emereency language will be repealed by operation 
of law on 5-1-90. 

3. Amendment of subsection (d) refiled 4—30-90 as an emergency; operative 
4-30-90 (Register 90, No. 22). A Certificate of Compliance must be transmitted 
to OAL within 120 days or emergency language will be repealed by operation 
of law on 8-28-90. 

4. Certificate of Compliance as to 4-30-90 order including amendment of NOTE 
transmitted to OAL 8-27-90 and filed 9-26-90 (Register 90, No. 44). 

5 . Repealer of section, and new subchapter 4, article 4 (sections 10624- 1 063 1 ) and 
secnon filed 3-18-97; operative 4-17-97 (Register 97, No. 12). 



§10625. Fingerprinting. 

(a) All individuals subject to criminal review shall be fingerprinted. 
Fingerprints shall be recorded on current Application for Employment 
forms [BID 7 (5/90)] designated by the California Department of Justice. 
The fingerprinting service utilized shall be secured by the applicant/li- 
censee. 

(b) All current processing fees required by the Department of Justice 
shall be submitted with completed fingerprint forms by the applicant/li- 
censee to the Department. 

(c) The quality of prints shall be reviewed by the Department prior to 
forwarding to the California Department of Justice for processing. The 
Department's quality review process shall be completed within five (5) 
working days from receipt of the completed fingerprint forms. 

(d) The Department shall return fingerprint forms to the applicant/li- 
censee under any one of the following conditions: 

(1) The applicant/licensee fails to submit the required processing fee 
for each completed fingerprint form. 

(2) The fingeipiints fail to meet the quality standards required for pro- 
cessing as determined by the California Department of Justice. 

(3) Fingerprint forms are incomplete. 

NOTE: Authority cited: Sections 1 1755, 11 834.50 and 1 1835, Health and Safety 
Code. Reference: Section 11 834.50, Health and Safety Code. 

History 

L New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Editorial correction of subsection (c)(1) (Register 95, No. 43). 

3. Repealer and new section filed 3-18-97; operative 4-17-97 (Register 97, No. 
12). 



§ 10626. Review of Criminal History Summaries. 

(a) Criminal history summaries shall be reviewed by the Department 
to determine if an individual has been convicted of any crimes specified 
in Subsections (c) or (d) of this regulation. The Department shall com- 
plete this review process within ten (10) working days of receipt of the 
criminal history summary from the Department of Justice. 

(b) If the review discloses the individual has no record of being con- 
victed for any crimes specified in Subsections (c) or (d) of this regulation, 
the Department shall approve a criminal record clearance and notify the 
applicant/licensee within seven (7) working days from complefion of the 
review process. 

(c) If the review discloses the individual has been convicted of or is the 
subject of any criminal investigafion relating to any felony or a misde- 
meanor perpetrated against a child, the Department shall deny a criminal 
record clearance and so notify the applicant/licensee within seven (7) 
working days from completion of the review process. Conviction for any 
felony or misdemeanor perpetrated against a child, committed outside 
the State of California, shall be considered a felony or misdemeanor per- 
petrated against a child, for the purpose of these regulations, if such of- 
fense would have been a crime if it had been committed in California. 
Any individual so convicted shall be permanently prohibited from partic- 
ipating in the provision of adolescent services. 



(d) If the review discloses the individual has been convicted of any al- 
cohol or drug-related crime, a violation of Division 10 of the Health and 
Safety Code which is also known as the Uniform Controlled Substances 
Act, the Department shall take the following action: 

( 1 ) For any felony or misdemeanor convicuon, within the last three (3) 
years, not perpetrated against a child, the Department shall nofify the in- 
dividual and the applicant/licensee, within seven (7) days of completion 
of the review process, that the individual is prohibited from being in- 
volved in the provision of services at a facility serving adolescents. 

(2) Notwithstanding Section 10626(d)(1) of this subchapter, a two 
year limitation shall apply to a conviction for violation of those statutes 
enumerated in Labor Code Section 432.8. 

(3) Conviction for a violation or attempted violation of an offense 
committed outside the State of California shall be administered pursuant 
to this secfion if such offense would have been a crime under one of the 
above sections if committed in California. 

NOTE: Authority cited: Secnons 11755, 11 834.50 and 11 81 35, Health and Safety 
Code. Reference: Section 1 1834.50, Health and Safety Code. 

History 

1. New section filed 10-23-87; operative 10-23-87 (Register 87, No. 43). 

2. Repealer and new section filed 3-18-97; operafive 4-17-97 (Register 97, No. 

12). 

3. Change without regulatory effect amending subsections (a)-(c) filed 
6-12-2007 pursuant to section 100, title 1, California Code of Regulations 
(Register 2007, No. 24). 

§ 10630. Monitoring of Subsequent Conviction Data. 

(a) The Department shall monitor all subsequent conviction data re- 
ceived from the California Department of Jusfice for individuals with an 
approved or conditional criminal record clearance. 

(b) Upon receipt of information that an individual participating in the 
provision of adolescent services has been convicted of a crime specified 
in Secfion 10626(c) or Secfion 10626(d) of this arficle, or any crime 
which the Department determines has direct bearing upon the individu- 
al's abihty to perform her/his responsibilifies in the provision of adoles- 
cent services, the Department shall notify the licensee. For crimes speci- 
fied in Secfion 10626(c), the fime limitations specified in Subsecfions 
10626(d)(1) and (d)(2) shall apply. 

(c) Upon notificafion that an individual has been convicted as speci- 
fied in Subsection (b) of this regulafion, the licensee shall terminate the 
individual's involvement in the provision of services to adolescents ef- 
fecfive the date the Department's notice is received. 

(1) If an individual is convicted of a crime as specified in Section 
10626(c) of this article, the individual shall be permanently prohibited 
from parficipafing in the provision of adolescent services in accordance 
with Secfion 10626(c) of this article. 

(d) The licensee shall nofify the Department in writing of any individu- 
al with an approved criminal record clearance who ceases involvement 
in the provision of adolescent services during the previous month by the 
fifteenth (15) day of the current month. 

NOTE: Authority cited: Secuons 11755, 11834.50 and 1 18135, Health and Safety 
Code. Reference: Section 11834.50, Health and Safety Code. 

History 

1. New section filed 3-18-97; operative 4-17-97 (Register 97, No. 12). 

2. Change without regulatory effect amending subsection (b) filed 6-12-2007 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2007, No. 

24). 

§ 1 0631 . Storage of Criminal History Summaries. 

All criminal history summaries are confidential and shall be stored in 
compliance with Arficle 1 (commencing with Section 700), Chapter 7, 
Division 1, Tifie 11, California Code of Regulations. 
Note: Authority cited; Sections 1 1755, 11834.50 and 1 18135, Health and Safety 
Code. Reference: Section 1 1834.50, Health and Safety Code. 

History 

1. New section filed 3-18-97; operative 4-17-97 (Register 97, No. 12). 
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r 6c Nondiscrimination in Programs 
or Activities Receiving State Financial 

Assistance 



cie 



General Definitions 



§10800. Definitions. 

As used in this Chapter, the following terms shall apply: 

(a) Article 9.5. "Article 9.5" means the provisions of Assembly Bill 
803, Statutes of 1977, Chapter 972. This section of Chapter 1 of Part 1 
of Division 3 of Title 2 of the Government Code of California (commenc- 
ing with Section 11135) provides for nondiscrimination in programs or 
activities receiving state financial assistance and provides the legal basis 
for these regulations. 

(b) Aid, Benefits or Services. "Aid, benefits or services' ' mean advan- 
tages, gains, privileges, and interests which accrue to an ultimate benefi- 
ciary by reason of state financial assistance. 

(c) Department. "Department" means the State Department of Alco- 
hol and Drug Programs, established pursuant to Section 11750 of the 
Health and Safety Code. 



(d) FaciUty. "Facility" means all or any portion of buildings, struc- 
tures, vehicles, equipment, vessels, roads, walks, or parking lots, used in 
providing aid, benefits or services supported from state financial assis- 
tance. 

(e) May. "May" means permissive. 

(f) Program or Activity. "Program or activity" means the collection 
of services receiving state financial assistance from the Department used 
to alleviate alcohol related problems and/or the problems associated with 
the misuse and abuse of drugs. This includes services supported by other 
funds or resources which are used to meet matching requirements or oth- 
er conditions necessary for recipients to receive the state financial assis- 
tance. 

(g) Recipient. "Recipient" means any contractor, grantee, local 
agency, or person, who receives state financial assistance from the De- 
partment. Recipient includes those who receive state financial assistance 
directly from the Department or through another recipient including any 
successor, assignee, or transferee of a recipient. Recipient excludes the 
ultimate beneficiary and state agencies. 

(h) Shall. "Shall" means mandatory. 

(i) State Financial Assistance. "State financial assistance" means any 
grant, entitlement, loan, cooperative agreement, contract or any other ar- 
rangement by which the Department provides or otherwise makes avail- 
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able to recipients, funds or the services of state personnel. This excludes 
procurement contracts or contracts for insurance or guaranty. 

(j) Ultimate Beneficiary. "Ultimate beneficiary" means any person 
protected by the provisions of Article 9.5 who receives, applies for, or is 
unlawfully deterred from receiving or applying for the aid, benefits or 
services of program or activity receiving state financial assistance. 
NOTE: Authority cited: Section 11 138, Government Code. Reference: Sections 
11135, 11136, m37, 11138 and 11139, Government Code. 

History 

1. New Subchapter 6 (Articles 1-10, Sections 10800-10924, not consecutive) 
filed 1-18-83; effective upon filing pursuant to Government Code Section 
n 346.2(d) (Register 83, No. 4). 



GeoeraB Provisions 



§10805. Purpose. 

The purpose of this Subchapter is to implement Article 9.5, which is 
designed to eliminate discrimination on the basis of ethnic group identifi- 
cation, religion, age, sex, color, or physical or mental disability in any 
program or activity receiving state financial assistance. 
NOTE: Authority cited: Section 11138, Government Code. Reference: Section 
11135, Government Code. 

§10807. AppDJcation. 

This Subchapter applies to each recipient of state financial assistance 
from the Department of Alcohol and Drug Programs. 
NoTE: Authority cited; Section 11138, Government Code. Reference: Section 
1 1 1 35, Government Code. 

§10809. Legal Scope. 

The rights and remedies under this Subchapter are not exclusive and 
do not affect rights and remedies provided elsewhere by law or contract, 
especially rights and remedies relating to employment under the Califor- 
nia Fair Employment and Housing Act, Government Code Section 
12900 etseq. 

NOTE: Authority cited: Section 11138, Government Code. Reference: Section 
11 1 39, Government Code. 

§ 1 0811 . Duration of ObSigation. 

The recipient shall be obligated to comply with this Subchapter for the 
period during which state financial assistance is received. NOTE: Au- 
thority cited: Section 11138, Government Code. Reference: Section 
11135, Government Code. 



cie 3o Discriminatory Practices Relating 
to Ail Groups Protected by Article 9»5 



§ 10820. Doscriminatory Practices Applicable to Ail 
Recipients. 

(a) In carrying out a program or activity, a recipient shall not, on the 
basis of ethnic group identification, religion, age, sex, color, or physical 
or mental disability: 

(1) Deny an ultimate beneficiary the opportunity to participate in or 
benefit from a program or activity; 

(2) Deny an ultimate beneficiary an opportunity to participate in or 
benefit from a program or activity which is as effective or equal to that 
afforded others; to be effective said program or activity shall afford an 
equal opportunity to obtain the same result, to gain the same benefit, or 
to reach the same level of achievement as that provided to others; 

(3) Make selections of sites or locations of facilities in which to con- 
duct a program or activity that have the purpose or effect of excluding 
ultimate beneficiaries from, denying them the benefits of, or otherwise 
subjecting them to discrimination. 

(b) The discriminatory practices set forth in Subsection (a) of this Sec- 
tion shall not be construed to be all inclusive. 

NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 
1 11 35 and 1 1 139, Government Code. 



Article 4. Discriminatory Practices Relating 

to Ethnic Group identification 

§10826. Definitions. 

As used in this Article, the following terms shall apply: 

(a) Alternative Communication Services. "Alternative communica- 
tion services" means the method used or available for purposes of com- 
municating with an ultimate beneficiary unable to read, speak or write in 
the English language. This includes, but is not limited to, the provision 
of the services of a multilingual employee or an interpreter for the benefit 
of an ultimate beneficiary and the provision of written materials in a lan- 
guage other than English. 

(b) Ethnic Group. ' 'Ethnic group' ' means a social group with a cultural 
and social system that claims or is accorded special status on the basis of 
traits such as religious, linguistic, ancestral or physical characteristics. 

(c) Ethnic Group Identification, "Ethnic group identification" means 
the possession of the traits or physical characteristics common to a partic- 
ular cultural and social system from which a person or his or her ancestors 
originated. 

NOTE: Authority cited: Section 1 1 138, Government Code. Reference: Section 
11 1 35, Government Code. 

§ 10828. Discrimination Prohibited. 

A recipient shall not: 

(a) Discriminate against an ultimate beneficiary because of his or her 
ethnic group identification. 

(b) Discriminate against an ultimate beneficiary because of his or her 
membership in an organization identified with, or seeking to promote the 
interests of, a specific ethnic group or because his or her name, or that of 
his or her spouse, is believed to reflect an ethnic group. 

(c) Fail to take appropriate steps to ensure that alternative communica- 
tion services are available to ultimate beneficiaries, except where deter- 
mined that such a requirement would place an undue hardship on the re- 
cipient. 

(1) Undue hardship is determined by consideration of but not limited 
to, the following: 

(A) The overall size of the recipient's program or activity with respect 
to the number of employees, the number and type of facilities, and the 
size of the budget; and 

(B) The nature and cost of the accommodation needed. 

NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 
111 35 and 11 1 39, Government Code. 

Article 5. Discriminatory Practices Relating 
to Religion 

§10833. Definitions. 

As used in this Article, the following term shall apply: 
Religion. "Religion" means a person's sincere and meaningful be- 
liefs which occupy a place of importance in his or her life including or 
parallel to that filled by a belief in a traditional God. This includes orga- 
nized sects whose beliefs are common to a number of people, as well as 
intensely personal convictions which some may find incomprehensible 
or incorrect. 

NOTE: Authority cited: Section 11138, Government Code. Reference: Section 
11135, Government Code. 

§ 10835. Application to Religious Organizations. 

Programs or activities receiving state financial assistance which are 
provided by non-profit religious corporations or associations shall com- 
ply with the provisions of this subchapter. 

NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 
1 1 1 35 and 1 1 1 39, Government Code. 

History 
1. Editorial correction filed 3-2-83 (Register 83, No. 10). 
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§ 10837. Discrimination Prohibited. 

A recipient shall not discriminate against an ultimate beneficiary on 
the basis of his or her religion. 

NOTE: Authority cited: Section 1 1138, Government Code. Reference: Sections 
11135 and 1 1 1 39, Government Code. 

§ 10839. Reasonable Accommodation. 

(a) A recipient shall accommodate an ultimate beneficiary's religion 
unless the recipient can demonstrate that the accommodation is unrea- 
sonable because it would impose an undue hardship. 

(b) In determining whether a reasonable accommodation would im- 
pose an undue hardship on the recipient, factors to be considered include, 
but are not limited to: 

(1) The overall size of the recipient's program or activity with respect 
to the number of employees, the number and type of facilities, and the 
size of budget; 

(2) The nature and cost of the accommodation needed; and 

(3) Reasonable notice to the recipient from the ultimate beneficiary of 

the need for accommodation. 

NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 
1 1 135 and 1 1 139, Government Code. 

Article 6. Discriminatory Practices Relating 

to Age 

§ 10845. Discrimination Prohibited. 

A recipient shall not discriminate against an ultimate beneficiary on 
the basis of his or her age. 



NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 
1 1 135 and 1 11 39. Government Code. 

Article 7. Discriminatory Practices Relating 

to Sex 



§10850. Definitions. 

As used in this Article, the following terms shall apply: 

(a) Sex. "Sex" means an ultimate beneficiary's gender; however, 
nothing herein shall limit protections due an individual on account of 
pregnancy, childbirth, or related medical conditions. 

(b) Sexual Stereotype. "Sexual stereotype" means an assumption 
about an individual based on a myth or generalization about the individu- 
al's gender or mannerisms. 

NOTE: Authority cited: Section 11138, Government Code. Reference: Section 
1 1 135, Government Code. 

§ 10852. Discrimination Prohibited. 

A recipient shall not: 

(a) Discriminate against an ultimate beneficiary on the basis of his or 
her sex. 

(b) Adopt or use any rule, policy, or practice which has the purpose or 
effect of differentiating on the basis of sex. 

(c) Differentiate on the basis of sex in asking about the family or mari- 
tal status of an ultimate beneficiary in determining whether he or she sat- 
isfies the criteria for participation in a program or activity. However, the 
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ultimate beneficiary may be required to provide information relevant and 
necessary for determining whether he or she satisfies validly imposed 
criteria for participation in the program or activity in question, including 
any other former names by which such person has been known. 

(d) Adopt or use any rule, policy or practice which provides differen- 
tial treatment to men and women on the basis of sex or sexual stereotype 
which is not relevant to determining fitness for participation in the pro- 
gram or activity. 

(e) Permit harassment of an ultimate beneficiary on the basis of his or 
her sex or on the basis of sexual stereotype. 

NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 
1 1 1 35 and 11 139, Government Code. 



liserimioatory Practices Relating 



§10860. Definitions. 

As used in this Article, the following term shall apply: 
Color. ' 'Color' ' means the basis for distinguishing a population by the 
physical characteristics of complexion or skin tone; this includes, for ex- 
ample, Asians, Blacks, Filipinos, Spanish speaking/surnamed, American 
Indians, Eskimos or Polynesians. 

NOTE: Authority cited: Section 11138, Government Code. Reference: Section 
11135, Government Code. 

§ 10862. Discrimination Prohibited. 

A recipient shall not discriminate against an ultimate beneficiary on 
the basis of his or her color. 

NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 
11135 and 11139, Government Code. 

Article 9o Discriminatory Practices Relating 
t© Physical or H^ental Disability 



§10870. Definitions. 

As used in this Article, the following terms shall apply: 

(a) Disability. ' 'Disabihty' ' means any condition or characteristic that 
renders a person a disabled person. 

(b) Disabled Person. "Disabled person" means any person who has 
a physical or mental impairment which substantially limits one or more 
major life activities, has a record of such impairment, or is regarded as 
having such an impairment. 

(c) Has a Record of Such an Impairment. ' 'Has a record of such an im- 
pairment" means has a history of, or has been misclassified as having, 
a mental or physical impairment that substantially limits one or more ma- 
jor life activities. 

(d) Is Regarded as Having an Impairment. "Is regarded as having an 
impairment" means: 

(1) Has a physical or mental impairment that does not substantially 
limit major life activities but is treated by a recipient as constituting such 
a limitation; 

(e) Major Life Activities. "Major life activities" means functions nec- 
essary to be self-sufficient such as caring for oneself, walking, seeing, 
hearing, speaking, breathing, learning, and working. 

(f) Physical or Mental Impairment. ' 'Physical or mental impairment' ' 
means: 

(1) Any physiological disorder or condition, cosmetic disfigurement, 
or anatomical loss affecting one or more of the following body systems: 
neurological; musculoskeletal; special sense organs; respiratory, includ- 
ing speech organs; cardiovascular; reproductive; digestive; genitouri- 
nary; hemic and lymphatic; skin; and endocrine; or 

(2) Any mental or psychological disorder, such as mental retardation, 
organic brain syndrome, emotional or mental illness, and specific learn- 
ing disabilities. 



(3) The term "physical or mental impairment" includes, but is not 
hmited to. such diseases and conditions as orthopedic, visual, speech and 
hearing impairment, cerebral palsy, epilepsy, muscular dystrophy, multi- 
ple sclerosis, cancer, heart disease, diabetes, mental retardation, emo- 
tional illness, and drug addiction and alcoholism. 

(g) Qualified Disabled Person. "Qualified disabled person" means: 

(1) With respect to employment, a disabled person who, with reason- 
able accommodation, can perform the essential functions of the job in 
question. The term does not include any individual who is an alcoholic 
or drug abuser whose current use of alcohol or dnigs prevents such per- 
son from performing the duties of the job in question or whose employ- 
ment, by reason of such current alcohol or drug abuse, would constitute 
a direct threat to property or the safety of others; and 

(2) With respect to other programs or activities, a disabled person who 
meets the essential eligibility requirements of such programs or activi- 
ties. 

NOTE; Authority cited: Section 11138, Government Code. Reference: Section 
1 1 1 35, Government Code. 

§ 10872. Discrimination Prohibited. 
A recipient shall not: 

(a) Discriminate against an ultimate beneficiary on the basis of his or 
her physical or mental disability. 

(b) Deny a qualified disabled person the opportunity to participate in 
a program or activity which also serves non-disabled persons. 

(c) Fail to take appropriate steps to ensure that communications with 
ultimate beneficiaries are available to persons with impaired vision or 
hearing. 

(d) Deny aid. benefits or services to a qualified disabled person be- 
cause a recipient's facilities are inaccessible to or unusable by such per- 
son. 

NOTE: Authority cited: Section 1 1 138, Government Code. Reference: Sections 
11135 and 11139, Government Code. 

§10874. Program Accessibility 

A recipient shall operate each program or activity in such a manner that 
the program or activity, when viewed in its entirety, is readily accessible 
to disabled persons. This shall not be construed to mean that a recipient 
must make each of its existing facilities or every part of a facility accessi- 
ble to and usable by disabled persons. 

NOTE: Authority cited: Section 1 1138, Government Code. Reference: Sections 
1 1 135 and 1 1 139, Government Code. 

§10875. Self Evaluation. 

(a) A recipient with 1 5 or more employees shall, within one year of the 
effective date of this section: 

(1) Evaluate, with the assistance of interested persons, including per- 
sons protected under this Article or organizations representing same, its 
current policies and practices and the effects thereof that do not or may 
not meet the provisions of this Article; 

(2) Modify, after consultation with interested persons, including per- 
sons protected under this Article or organizations representing same, any 
policies and practices that do not meet the provisions of this Article; and 

(3) Take, after consultation with interested persons, including persons 
protected under this Article or organizations representing same, appro- 
priate steps to eliminate the effects of any discrimination that resulted 
from adherence to such policies and practices. 

(b) A recipient with 15 or more employees who begins receiving state 
financial assistance after the effective date of this section shall comply 
with subsection (a)(1), (2) and (3) of this section within a year of the ef- 
fective date of such recipient's contract. 

(c) For at least three years following completion of the evaluation re- 
ferred to in subsection (a)(1) of this section, maintain on file, make avail- 
able for public inspection, and provide to the Department upon request: 

(1) A list of the interested persons consulted; 

(2) A description of the areas examined and any problems identified; 
and 

(3) A description of any modifications made and any steps taken. 
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(d) A self-evaluation performed by a recipient as required by a federal 
agency under the provisions of Section 504 of the RehabiUtation Act of 
1973 (29 use Section 794 and 45 CFR 84.6(c)) will satisfy the provi- 
sions of subsection (a)(1) of this section. 

NOTE: Authority cited: Section 1 1 138, Government Code. Reference: Sections 
11 135 and 11 139, Government Code. 

History 
1 . New section filed 3-2-83; effective upon filing pursuant to Government Code 

Section 1 1346.2(d) (Register 83, No. 10). 

§ 10876. Methods of Ensuring Program Accessibility. 

(a) A recipient shall comply with the provisions of Section 10874 
through such means as redesign of equipment, reassignment of classes 
or other services to accessible buildings, assignment of aides to benefi- 
ciaries, home visits, delivery of services at alternate accessible sites, al- 
teration of existing facilities, or other methods that result in making its 
program or activities accessible to disabled persons. 

(b) A recipient is not required to make structural changes in existing 
facilities where other methods are effective in achieving compliance with 
Section 10874. 

(c) If a recipient with fewer than fifteen employees finds, after consul- 
tation with a disabled person seeking its services, that there is no method 
of complying with Section 10874 other than by making structural 
changes to its existing facilities, the recipient shall be permitted by the 
Department to refer the disabled person to other providers of alcohol and 
drug abuse services whose programs or activities are accessible. 
NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 
11 135 and 11 139, Government Code. 

§10878. Time Period for Compliance 

(a) A recipient shall comply with the requirement of Section 10874 
within sixty days of the effective date of this section, except where struc- 
tural changes in facilities are necessary. Structural changes may be made 
within three years of the effective date of this section, but in any event, 
as expeditiously as possible. 

(b) A recipient who begins receiving state financial assistance after the 
effective date of this section shall comply with the requirement of Section 
10874 within sixty days of the effective date of such recipient's contract, 
except where structural changes in facilities are necessary. Structural 
changes may be made within three years of the effective date of such re- 
cipient' s contract, but in any event, as expeditiously as possible. 
NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 
1 1 1 35 and 1 1 1 39, Government Code. 

History 
1 . New section filed 3-2-83; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 83, No. 10). 

§ 10880. Program Accessibility Transition Plan. 

(a) In the event that structural changes to facilities are necessary to 
meet the provisions of Section 10874, a recipient shall develop within six 
months of the effective date of this section, a transition plan setting forth 
the steps necessary to complete such changes. The plan shall be devel- 
oped with the assistance of interested persons, including disabled per- 
sons or organizations representing disabled persons. A copy of the plan 
shall be made available for public inspection. The plan shall, at a mini- 
mum: 

(1) Identify physical obstacles in the recipient's facilities that limit the 
accessibility of its program or activity to disabled persons; 

(2) Describe in detail the methods that will be used to make the faciU- 
ties accessible; 

(3) Specify the schedule for taking the steps necessary to achieve full 
program accessibility and, if the time period of the transition plan is long- 
er than one year, identify steps that will be taken during each year of the 
transition period; and 

(4) Indicate the person responsible for implementation of the plan. 

(b) The provisions of subsection (a) of this section shall apply to a re- 
cipient who begins receiving state financial assistance after the effective 
date of this Section except that the recipient shall devlop a transition plan 
within six months of the effective date of such recipient's contract. 



(c) A transition plan developed by a recipient as required by a federal 
agency under the provisions of Section 504 of the Rehabilitation Act of 
1973 (29 use Section 794 and 45 CFR 84.22(e)) will satisfy the provi- 
sions of Subsection (a) of this Section. 

NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 
1 1 1 35 and 1 1 1 39, Government Code. 

History 

]. New section filed 3-2-83; effective upon filins pursuant to Government Code 
1 1 346.2(d) (Register 83, No. 1 0). 

§ 10882. Notice of the Availability of Accessible Facilities. 

Each recipient unable to comply with the provisions of Section 10874 
within the sixty day period set forth in Secfion 10878 shall adopt and im- 
plement procedures to ensure that interested persons, including persons 
with impaired vision or hearing, can obtain information as to the exis- 
tence and location of alcohol and drug abuse services, activities, and faci- 
lities that are accessible to and usable by disabled persons. 
NotE: Authority cited: Section 11138, Government Code. Reference: Secfions 
1 11 35 and 11 139, Government Code. 

HtSTORY 
1. New section filed 3-2-83; effective upon filing pursuant to Government Code 

Section 11346.2(d) (Register 83, No. 10). 



Article 10. Compliance and Enforcement 

§10890. Definitions. 

As used in this Article, the following terms shall apply: 

(a) Good eause. "Good cause" shall be established in the event of the 
death or incapacitating illness of a party or representative; an executed 
settlement or stipulation of facts; unavailability of a party or representa- 
tive; or an unavoidable emergency. 

(b) Probable eause. "Probable cause" means having reason to be- 
lieve; having more evidence for than against. A reasonable ground for be- 
lief is the existence of facts warranting the proceedings complained of. 

(c) Reasonable Cause. "Reasonable cause" means the basis is such 
that the state of facts would lead a person of ordinary care and prudence 
to believe and conscientiously entertain honest and strong suspicion that 
a violation has occurred or is occurring. 

NOTE: Authority cited: Section 11138, Government Code. Reference: Section 
1 1 136, Government Code. 

§10892. Assurances. 

A recipient shall submit an assurance to the Department to certify that 
its program or activity is operated in compliance with this Subchapter. 
NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 
11135, 11 136 and 11137, Government Code. 

History 
1. Editorial correction filed 3-2-83 (Register 83, No. 10). 

§ 10894. Recipient Compliance Reports. 

(a) Each recipient shall submit to the Department dmely, complete, 
and accurate compliance reports as determined by the Department to be 
necessary to ascertain whether the recipient has complied or is comply- 
ing with this Subchapter. In compiling these reports, data shall be col- 
lected which reflects the extent to which persons of a particular ethnic 
group identification, religion, age, sex, color, or physical or mental dis- 
ability are ultimate beneficiaries. 

(b) Where the Department determines that pre-existing reports and 
data required by other state or federal agencies meet requisite reporting 
and evaluation needs, the Department shall accept submission of such re- 
ports as a substitute or, if needed, as a complement to the required reports. 
NOTE: Authority cited: Secfion 11138, Government Code. Reference: Sections 
11135 and 11138, Government Code. 

§ 10896. Access to Recipient Compliance Information. 

(a) Each recipient shall permit access by representatives of the Depart- 
ment during normal business hours to its books, records, accounts, other 
sources of information, and its facilities as may be pertinent to ascertain 
compliance with Article 9.5. 

(b) Where any information required of a recipient is in the exclusive 
possession of any other agency, institution, or person, and that agency, 
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institution, or person fails or refuses to furnish such information, the re- 
cipient shall so certify and set forth its efforts to obtain such information 
and the basis for the withholding of such information. 
NOTE; Authority cited: Section 11138, Government Code. Reference: Sections 
1 1 135 and 11138, Government Code. 

§ 10898. Infoirmation to the Public and UJtimate 
Beneficaairses. 
Each recipient shall make available to ultimate beneficiaries and other 
interested persons information regarding the provisions of Article 9.5 
and its applicability to ultimate beneficiaries and its program or activity 
including the procedures for filing a complaint. 

NOTE: Authority cited: vSection 11138, Government Code. Reference: Sections 
1 1 1 35 and 11138, Government Code. 

History 
1 . Editorial correction of Reference cite (Register 95, No. 43). 

§ 10900. Recspieots to Designate an Employee to Handle 
Dnquiries and Complaints. 
Each recipient shall designate an employee to whom initial complaints 
or inquiries regarding Article 9.5 and this Subchapter can be directed. 
NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 

1 1 135 and 1 1 138, Government Code. 

§ 10902. RecipBents to Familiarize EmpSoyees. 

Each recipient shall ensure that its employees are familiar with Article 
9.5 and this Subchapter and when any employee has reason to believe 
that this Subchapter may have been violated, shall require such employee 
to so advise the employee referred to in Section 10900. 
NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 

1 1 136 and 1 1 138, Government Code. 






§10904. Recipient Noncompliance. 

Failure by a recipient to file timely, complete, and accurate reports or 
to permit access to compliance information shall be considered reason- 
able cause to believe that a recipient has violated the provisions of Article 
9.5 and shall be grounds for investigation by the Department as set forth 
in Section 10914. 

NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 
1 1 1 35, 1 1 1 36 and 1 1 1 38, Government Code. 

§10906. Complaints. 

(a) An ultimate beneficiary who believes himself or herself to be sub- 
ject to discrimination prohibited by this Subchapter shall file a written 
complaint with the recipient or the Department no later than 120 days 
from the date of the alleged discrimination, or date of discovery of the 
alleged discrimination, unless the time for filing has been extended by the 
Department. The Department may extend the time for filing on the basis 
of good cause for a period not to exceed 90 days. 

(b) Such complaint shall be initially filed with the recipient for infor- 
mal resolution. Complaints may be filed with the Department prior to the 
completion of the informal complaint process. 

NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 
11135 and 11136, Government Code. 

History 

1 . Editorial correction of subsection (a) (Register 95, No. 43). 

§ 10908. Recipient Informal Complaint Process. 

(a) Each recipient shall adopt procedures for the informal resolution 
of complaints of discrimination filed by an ultimate beneficiary. Such in- 
formal complaint resolution process shall adhere to the provisions set 
forth in Sections 10906 and 10910 of this Subchapter. Such informal 
complaint process shall be submitted to the Department for approval 
within 90 days after the effective date of this Section. 

(b) A recipient who begins receiving stale financial assistance after the 
effective date of this section shall comply with subsection (a) of this sec- 
tion within 90 days of the effective date of such recipient's contract. 

NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 
1 1 135 and 1 1 136, Government Code. 

History 
1 . New section filed 3-2-83; effective upon filing pursuant to Government Code 
Secfion 11346.2(d) (Register 83, No. 10). 



§ 10910. Time Period for Recipient Informal Complaint 
Resolution. 

Within 60 days of the filing of a complaint for informal resolution, the 
recipient shall attempt to informally resolve the complaint. By the end of 
such time period, the complainant shall be notified in writing of the reso- 
lution of such complaint, if any, and of the complainant's right to file such 
complaint with the Department if no informal resolution to the satisfac- 
tion of the complainant is achieved. 

NOTE: Authority cited: Secfion 11138, Government Code. Reference: Sections 
11135 and 1 1 1 36, Government Code. 

§ 10912. Filing of Complaint with the Department. 

(a) If informal resolution does not occur within 60 days after the filing 
of a complaint pursuant to Section 10906, the complainant may file the 
complaint, a summary of the attempts at informal resolution, and any oth- 
er relevant documents with the Department for further action. Com- 
plaints shall be submitted to the Department within 30 days after the fail- 
ure to reach informal resolution between the recipient and the 
complainant. 

(b) Within ten working days after receipt of a complaint, the Depart- 
ment shall acknowledge receipt to the complainant and request the recip- 
ient to forward all files, records, or other documents with respect to the 
matter to the Department. 

NOTE: Authority cited: Secfion 11138, Government Code. Reference: Sections 
1 1 1 35 and 1 1 1 36, Government Code. 

§ 10914. Investigation by the Department. 

(a) The Department shall conduct a prompt investigation whenever a 
complaint, a report, or other information indicates reasonable cause to 
believe that a recipient has failed to comply with this Subchapter. The in- 
vestigation shall include compiling relevant evidence sufficient to enable 
it to determine whether there is probable cause to believe that a violation 
has occurred. Such compilation shall include, in addition to the materials 
from any informal resolution process, when appropriate: 

(1) A review of the pertinent policies and practices of the recipient; 

(2) A review of the circumstances under which the possible violation 
occurred; 

(3) A full discussion with witnesses and the complainant, if any; 

(4) An opportunity for parties to present evidence and information re- 
garding the possible violation; and 

(5) A review of any other factors relevant to a determination as to 
whether there is probable cause to believe that the recipient has failed to 
comply with this Subchapter. 

NOTE; Authority cited: Secfion 11138, Government Code. Reference: Secfions 
1 1 135 and 1 1 136, Government Code. 

§ 10916. Evidence Compilation Period: Department 
Informal Resolution. 

(a) The evidence compilation process referred to in Section 10914 
shall be completed no later than 180 days from the date that a complaint 
was filed with the recipient or from the date when the Department other- 
wise had reasonable cause to believe that a violation of this Subchapter 
had occurred, whichever comes first. 

(b) At any time prior to the expiration of such 1 80-day time period for 
compilation of evidence, the Department may informally resolve the 
complaint. Any such resolution may (if the Department determines that 
the substantial nature of the matters involved, the scope of the problems 
presented, or the probability that the facts which gave rise to the matter 
will recur) be set forth in a written conciliation agreement which the com- 
plainant has had an opportunity to review at least 20 days prior to the ex- 
ecution of such agreement by the Department and the recipient. 
NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 
11135 and 11136, Government Code. 

§ 10918. Department: Probable Cause Determination. 

No later than 7 days after the expiration of the 1 80-day evidence com- 
pilation period provided for in Section 10916, the Department shall, 
when the matter has not been informally resolved, file an accusation, pur- 
suant to Section 1 1 503 of the Government Code, on the basis of a finding 
that there is probable cause to believe that a violation has occurted. This 
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accusation shall cause the Department to initiate the hearing process re- 
ferred to in Government Code Section 1 1 136. A copy of the accusation 
shall be provided to the complainant. 

NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 
11135 and 1 1 1 36, Government Code. 

§ 10922. Department Enforcement Powers. 

Upon a determination, based on the hearing officer's proposed deci- 
sion, that a recipient has violated this Subchapter, the Department, in ad- 
dition to remedies provided by other laws, shall terminate all or part of 
the recipient's state financial assistance. 

NOTE: Authority cited: Section 11138, Government Code. Reference: Sections 
11136, 11 137 and 11 139, Government Code. 

§ 10924. Retaliatory Action Prohibited. 

No recipient shall intimidate, threaten, coerce, or take adverse action 
against an ultimate beneficiary for the purpose of interfering with rights 
secured by Article 9.5 or this Subchapter, or because he or she has made 
a complaint, assisted, or otherwise participated in an investigation, pro- 
ceeding, hearing, or any other activity undertaken to enforce this Sub- 
chapter. 

NOTE: Authority cited: Section 11 138, Government Code. Reference: Sections 
1 1 1 35, 1 11 36 and 1 1 1 39, Government Code. 

Chapter 7. Resident Run Housing Program 
(RRHP) 

§ 1 1 000. Application and Purpose of Regulations. 

In accordance with Section 1 1755.2 of the Health and Safety Code and 
Section 1925, Subpart II, Part B, Title XIX of the Public Health and Ser- 
vice Act (Section 300x-25, Title 42, United States Code), this Chapter 
establishes the Resident Run Housing Program (RRHP), which provides 
small, interest-free, start-up loans of $4,000 or less, to private, non-pro- 
fit entities to rent a house, apartment, or other housing to be used as a self- 
supporting, resident run, alcohol and drug-free, on-going group living 
arrangement for six or more individuals, who are recovering from alco- 
holism and/or drug addiction. 

The regulations contained in this Chapter apply to loans made under 
the RRHP, loan applicants, co-applicants, and residents of RRHP group 
homes. 

NOTE: Authority cited: Sections 1 1 755 and 1 1755.2, Health and Safety Code. Ref- 
erence: Sections 11755.2 and 11818, Health and Safety Code; and Section 
300X-25, Title 42, United States Code. 

History 
1 . New chapter 7 and section filed 4-12-95; operative 5-12-95 (Register 95, No. 

15). 

§11002. Definitions. 

(a) The following definitions shall apply to terminology used in Chap- 
ter 7: 

(1) Application. "Application" means a written application for a loan 
through the Resident Run Housing Program (RRHP). 

(2) Applicant. "Applicant" means a group or an organization applying 
for a RRHP loan. 

(3) Charter Resident. "Charter resident" means any of the original resi- 
dents of a RRHP group home. 

(4) Co-Applicant. "Co-applicant" means each individual of a group 
applying for a RRHP loan. 

(5) Days. "Days" means calendar days. 

(6) Fund. "Fund" means the RRHP revolving fund mandated by Sec- 
tion 11755.2, Health and Safety Code, and Section 300x-25, Title 42, 
United States Code. 

(7) Group Home. "Group home" means a house, apartment, or other 
building to be used as a self-supporting, resident run, alcohol and drug- 
free, on-going group living arrangement for six or more individuals who 
are recovering from alcoholism and/or drug addiction. 



(8) Group Name. "Group name" means the fictitious name, specified 
in the written RRHP loan application, by which the residents of a RRHP 
group home shall be known for purposes of banking or other day-to-day 
household business. 

(9) Income. "Income" means any wages, salary, compensation, or oth- 
er benefits which a RRHP applicant or resident receives on a regular ba- 
sis, and upon which the applicant depends to support his/her needs for 
food and shelter. 

(10) Loan Officer. "Loan officer" means the Departmental analyst re- 
sponsible for reviewing and processing loan applications for the RRHP 
program. 

(11) Loan Review Committee. "Loan review committee" means a De- 
partmental committee established to review RRHP loan applications. 

(12) Minor or Minor Child. "Minor" or "minor child" means a person 
under 18 years of age who has not been emancipated pursuant to Part 6 
(commencing with Section 7000), Division 1 1 of the Family Code. 

(13) Network and Replacement Plan. "Network and replacement 
plan" means a plan describing how the residents will: 

(A) Develop relationships with the surrounding community; 

(B) Replace residents who leave the group home; and 

(C) Assist residents who become unemployed. 

(14) Program. "Program" means the Resident Run Housing Program. 

(15) Rent. "Rent" means all charges, other than deposits, to be paid on 
a regular basis by RRHP residents in exchange for the use and occupancy 
of a group, home, apartment, or other form of housing. 

(16) Residents. "Residents" means individuals residing in a RRHP 
group home. 

(17) Resident run. "Resident run" means democratically managed by 
the residents of the group home, so that: 

(A) Each resident of the group home shall have an equal vote in any 
decision made regarding the group home; and 

(B) Rules for the group home shall be determined by majority vote of 
the residents. 

(18) Self-supporting. "Self-supporting" means that the residents of 
the group home pay all of their own on-going expenses, including rent, 
utilities, monthly RRHP loan payments, and other household expenses. 
Ability to be self-supporting shall be determined in accordance with the 
provisions of Section 1 1012(h). 

NOTE: Authority cited: Sections 1 1755 and 1 1755.2, Health and Safety Code. Ref- 
erence: Sections 11755.2 and 11818, Health and Safety Code; and Section 
300X-25, Title 42, United States Code. 

History 
1. New section filed 4-12-95; operative 5-12-95 (Register 95, No. 15). 

§ 1 1 004. Who IVIay Apply for a Loan. 

(a) A group of six or more individuals may apply for a RRHP loan, pro- 
vided that: 

(1) Each co-applicant shall be 18 years of age or older, 

(2) Each co-applicant shall be recovering from alcoholism and/or 
drug addiction, and 

(3) The group shall be organized for the purpose of establishing an al- 
cohol and drug free [defined in accordance with Section 11012(f)], resi- 
dent run group home. 

(b) A non-profit alcohol and/or drug treatment provider may coordi- 
nate the establishment of a resident run group home and may apply for 
a loan on behalf of its proposed residents, provided that: 

(1 ) The non-profit organization screens its potential residents utilizing 
the same procedures used by the Department as prescribed in Sections 
11016 through 11018. 

(2) The non-profit organization enters into a conditional admission 
agreement with the potential residents, which contains a release of infor- 
mation for the non-profit organization to proceed with the loan applica- 
tion on the residents' behalf. 

(3) The non-profit organization submits all of the potential resident in- 
formation to the Department for processing pursuant to Sections 1 1018. 
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(4) The non-profit organization agrees to be responsible for repay- 
ment of the loan through signature of a duly authorized representative on 
the promissory note. 

NOTE: Authority cited: Sections 1 1 755 and 1 1 755.2, Health and Safety Code. Ref- 
erence: Section 1 1755.2, Health and Safety Code; and Section 300x-25, Title 42, 
United States Code. 

History 
1. New section filed 4-12-95; operative 5-12-95 (Register 95, No. 15). 

§ 11 006. Amount of Loan. 

(a) The maximum loan amount to be approved per RRHP group shall 
be $4,000. 

(b) The approved amount of each loan shall be contingent upon: 

(1 ) The amount needed by the applicant for the items specified in Sec- 
tion 11008(a). The applicant shall provide a copy of detailed cost docu- 
mentation, substantiating the amount needed for each item. 

(2) The co-applicant's ability to be self-supporting and to repay the 
amount of the loan, determined in accordance with the provisions of Sec- 
tion 11012(h). 

NOTE: Authority cited: Sections 1 1 755 and 1 1 755.2, Health and Safety Code. Ref- 
erence: Section 1 1755.2, Health and Safety Code; and Section 300x-25, Title 42, 
United States Code. 

History 
I. New section filed 4-12-95; operative 5-12-95 (Register 95, No. 15). 

§ 1 1 008. Purpose of Loans. 

(a) Funds from loans made under the RRHP shall be used only for the 
items specified below: 

(1) The first month's rent, last month's rent, and security deposit (if 
required by the landlord) for the rental of a house, apartment, or other 
building to be used as an alcohol and drug-free, group living arrange- 
ment, for six or more individuals recovering from alcohohsm and/or drug 
addiction. 

(2) Utility deposits for telephone, water, electricity, and gas. 

(3) Purchase or rental of essential furniture and appliances. 

(A) As used in the Chapter, "essential furniture" means beds, chairs, 
tables, sofas, dressers, and other furniture needed to create a comfortable 
Uving space. Window coverings are also allowable if not provided by the 
landlord. 

(B) As used in the Chapter, "essential appliances" means a stove and 
refrigerator. 

(C) The portion of the loan which may be applied to the purchase or 
rental of essential furniture and appliances shall not exceed a total of 
$500. 

(D) Loans for essential furniture and appliances shall only be approved 
if the applicants provide detailed cost documentation and justification 
with the loan application. 

(4) Minor renovations to property (e.g. converting a basement, attic, 
or garage into extra bedrooms) which will increase the number of resi- 
dents the group home can accommodate. 

(A) Loans for renovations shall only be approved if the group has ne- 
gotiated a lease with the landlord for at least two years. 

(B) The group shall submit, with its written loan application, a state- 
ment signed by its residents and by the landlord, stating what arrange- 
ments have been made to reimburse the group for the costs of permanent 
improvements made to the property. 

(b) Funds from loans made under the RRHP shall not be used for the 
following items: 

(1) Purchase of a building, 

(2) Purchase or rental of furniture or appliances other than those listed 
in Subsection (a)(3) of this regulation, 

(3) Payment of on-going monthly group living expenses (e.g. utilities, 
rent, groceries, household supplies), 

(4) Purchase or rental of an automobile or other means of transporta- 
tion, and 

(5) Purchase or rental of recreational equipment (e.g. a television, ste- 
reo, pool table, ping-pong table), and 



(6) The purchase of other household items (e.g. bed linens, kitchen 
utensils, drapery, Winds, curtains, window coverings). 
NOTE: Authority cited: Sections J 1 755 and 1 1 755.2, Health and Safety Code. Ref- 
erence: Sections 11755.2 and 11818, Health and Safety Code; and Section 
300X-25, Title 42, United States Code. 

History 

1. New section filed 4-12-95; operative 5-12-95 (Register 95, No. 15). 

§ 11 01 0. Terms of Loans. 

(a) Loans made under the RRHP shall be repaid within 24 months of 
the date the promissory note is signed. 

(b) No interest or prepayment penalty shall be charged for loans made 
under the RRHP. 

(c) Payments shall be due the first day of each month. 

( 1 ) The first monthly payment shall be due on the first day of the month 
following the month in which the loan is approved (e.g. if a loan is ap- 
proved in January, the first payment shall be due February 1st). 

(2) The date of receipt shall be the date shown on the Post Office's can- 
cellation mark stamped on the payment remittance envelope. Payments 
shall be considered late if the date shown on the Post Office's cancella- 
tion mark is later than the sixteenth day of the month. 

(e) Late charges, as set forth below, shall be assessed if the payment 
is not received by the sixteenth day of each month: 

Original Loan Amount Late Penalty 

$ 1- $1,000 $20 

$1,001 - $3,000 $30 

$3,001 - $4,000 $40 

NOTE: Authority cited: Sections i 1 755 and 1 1 755.2, Health and Safety Code. Ref- 
erence: Section 11002, Government Code; Section 11755.2, Health and Safety 
Code; and Section 300x-25, Title 42, United States Code. 

History 
1. New section filed 4-12-95; operative 5-12-95 (Register 95, No. 15). 

§ 1 1 01 2. Loan Requirements. 

(a) Each resident of the group home shall be considered a co-applicant 
for the loan. 

(b) In signing the loan applications, each co-applicant shall assume li- 
ability for repaying the outstanding balance of the loan in its entirety in 
the event that the other co-applicants leave the group home, misappropri- 
ate the loan proceeds, or otherwise discontinue repayment of the RRHP 
loan. 

(c) Each RRHP group home shall consist of no less than six residents, 
who are recovering from alcoholism and/or drug addiction. 

(d) Minor children of group residents may live with their parents in the 
group home if: 

( 1 ) The parent makes arrangements to care for the child(ren) if the par- 
ent is expelled from the group home pursuant to Subsection (f)(2) of this 
regulation; 

(2) The parent signs a written statement specifying the arrangements 
that have been made to care for the child(ren) if the parent is expelled 
from the group home; 

(3) If the arrangements the parent has made involve the other residents 
of the group home, the residents shall sign a written statement agreeing 
to comply with the arrangements the parent has made to care for the 
child(ren). 

(e) All residents of the home shall be recovering from alcoholism or 
drug addiction. 

(f) The group home shall be alcohol and drug free. As used in this chap- 
ter, "alcohol and drug free" means that: 

(1) No alcohol or illicit drugs shall be allowed in the group home or 
on the premises. 

(2) The group residents shall expel from the group home any resident 
who resumes using alcohol or illicit drugs. 

(3) As used in this chapter, "illicit drugs" means any substance defined 
as a drug in Section 11014, Chapter 1, Division 10 of the Health and Safe- 
ty Code, except: 

(A) Drugs or medications prescribed by a licensed physician or other 
person authorized to prescribe drugs, pursuant to Section 4036, Chapter 
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9, Division 2 of the Business and Professions Code, and used in the dos- 
age and frequency described; or 

(B) Over-the-counter drugs or medications, used in the dosage and 
frequency described on the box, bottle, or package insert. 

(g) The group home shall be habitable. As used in the chapter, "habit- 
able" means that the group home shall have a minimum of: 

(1) One working gas or electric stove, 

(2) One working electric refrigerator, 

(3) Hot and cold running water, 

(4) One water flush toilet, in working condition, 

(5) One bathtub, shower, or bath/shower combination, with hot and 
cold running water, and in working condition. 

(6) Electric lighting, 

(7) A working furnace or other form of heating, 

(8) An individual bed for each resident and enough bedrooms to ac- 
commodate all residents of the house, so that no more than four residents 
are required to share a bedroom. Each bunk of a bunk bed shall be consid- 
ered an individual bed for purposes of this regulation. 

(h) The residents of the group home shall be self-supporting and able 
to repay the loan within two years. Ability to be self-supporting and to 
repay the loan within two years shall be determined as follows: 

(A) Each co-applicant's share of monthly housing expenses shall be 
computed by adding the monthly rent, utilities, and group loan repay- 
ment together, then dividing the total by the total number of co-appli- 
cants. 

(B) Each co-applicant's share of monthly housing expenses shall be 
compared to his/her income as stated on the written RRHP loan applica- 
tion. 

(C) If the co-applicant's share of monthly housing expenses does not 
exceed forty percent of his/her monthly gross income and the total of his/ 
her other personal expenses do not exceed sixty percent of his/her month- 
ly gross income, the co-applicant shall be considered to be self-support- 
ing and able to repay the loan within two years. 

(i) The group home shall be resident run [defined in accordance with 
Section 11002(a)(17)]. 

Note. Authority cited: Sections 1 1755 and 1 1755.2, Health and Safety Code. Ref- 
erence: Section 11002, Government Code; Section 11755.2, Health and Safety 
Code; and Section 300x-25, Title 42, United States Code. 

History 
1. New section filed 4-12-95; operative 5-12-95 (Register 95, No. 15). 

§ 11 01 4. How to Obtain Application Information. 

Application information may be obtained by contacting the Resident 
Run Housing Program, Department of Alcohol and Drug Programs, 1 700 
K Street, Sacramento, CA 95811-4037 [telephone: (916) 322-6937]. 
NOTE: Authority cited: Sections 1 1755 and 1 1755.2, Health and Safety Code. Ref- 
erence: Section 11 755.2, Health and Safety Code; and Section 300x-25, Title 42, 
United States Code. 

History 

1. New section filed 4-12-95; operative 5-12-95 (Register 95, No. 15). 

2. Change without regulatory effect amending section filed 3-6-2008 pursuant to 
section 100, title 1, California Code of Regulations (Register 2008, No. 10). 

§ 11 01 6. Content of Loan Application. 

To apply for a RRHP loan, the applicants shall provide, in writing, the 
information listed in Subsections (a) and (b) of this regulation and the 
documentation listed in Subsection (c) below. 

(a) Each co-applicant shall provide the following information: 

(1) First and last name, 

(2) Social Security number (optional), 

(3) Driver's license or identification number, 

(4) Birth date, 

(5) Home and work telephone numbers, 

(6) Present address, 

(7) Employer's name and address, 

(8) Job title, 

(9) Length of employment at current job, 

(10) The amount and source of monthly gross income, 



(A) As used in this Chapter, "income" means earned wages or salary, 
or other compensation received on a regular or consistent basis, includ- 
ing: 

Supplemental Security Income/State Supplement (SSI/SSP) pay- 
ments, 

State disabihty payments. 

Aid to Families with Dependent Children (AFDC), general relief, food 
stamps, or other form of welfare payments, or 

Spousal support (alimony) or child support. 

(B) The following shall not be considered as income because they are 
one-time payments, rather than payments received on a regular, consis- 
tent basis: 

One-time payments resulting from an insurance settlement or law suit. 
Proceeds from gambling, lottery, ect. 
Loans from friends or relatives, 
Donations from benevolent organizations. 
Taxable income which is not reported. 

(11) The amount of the co-applicant's share of the monthly rent, utili- 
ties, and other household expenses for the group home; 

(12) The name of the alcoholism and/or drug recovery or treatment 
program attended (if any) and the date completed or attended; 

(13) Length of sobriety; 

(1 4) The number of alcoholism and/or drug recovery or treatment pro- 
gram meetings attended weekly (if any). 

(b) Each group of applicants shall provide the following information: 

(1) The loan amount requested, 

(2) The purpose of the loan, 

(3) The name and street address of the proposed group home, 

(4) The maximum number of residents who will live in the proposed 
group home, 

(5) The number of bedrooms, number of beds, and size of the group 
home in square feet, 

(6) The name, mailing address, and telephone number of the landlord 
of the proposed group home, 

(7) The terms of the proposed lease or rental agreement, 

(8) The total monthly rent, estimated monthly utility costs, and other 
household expenses for the group home. 

(c) The applicants shall attach to the written loan applications copies 
of the following documents: 

(1 ) A letter of recommendation for each co-applicant from a treatment 
or recovery program, such as Alcoholics Anonymous, Narcotics Anony- 
mous, etc., 

(2) Documentation of income (e.g. copy of a pay stub, statement from 
employer, etc.) for each co-applicant, 

(3) A copy of the group home operating rules, and, 

(4) A copy of the group home's network and replacement plan. 

(5) A copy of a lease, rental agreement, or statement signed by the pro- 
posed landlord, verifying the following information: 

(A) The address of the proposed group home, 

(B) The number of bedrooms and size (in square feet) of the proposed 
group home, 

(C) The name, mailing address, and telephone number of the landlord 
of the proposed group home, 

(D) The terms of the proposed lease or rental agreement, 

(E) The total rent due per month, 

(F) Whether first and last months' rent is required, 

(G) The amount and purpose of any required deposits. 

NOTE: Authority cited: Sections 1 1755 and 1 1755.2, Health and Safety Code. Ref- 
erence: Sections 1 1755.2 and 1 181 8, Health and Safety Code; and Sections 5, Title 
5 and 300x-25, Title 42, United States Code. 

History 

1. New section filed 4-12-95; operative 5-12-95 (Register 95, No. 15). 

§ 1 1 01 7. Where to Submit Completed Applications. 

(a) Applicants shall submit completed loan applications to the Resi- 
dent Run Housing Program, Department of Alcohol and Drug Programs, 
1700 K Street, Sacramento, CA 9581 1-4037. 



Page 120 



Register 2008, No. 10; 3-7-2008 



Tnlle 9 



Department of Alcohol and Drug Programs 



(b) Applicants may submit loan applications by facsimile (FAX) 
transmission [(916) 323-0653], however the Department shall not pro- 
vide final approval of the loan application imtil it has received a written 
application containing the original signature of each co-applicant. 
NOTE: Authority cited: Sections 1 1 755 and 1 1755.2, HeaUh and Safety Code. Ref- 
erence: Section ] ] 755.2, Health and Safety Code; and Section 300x-25, Title 42, 
United States Code. 

History 

1. New section filed 4-12-95; operative 5-12-95 (Register 95, No. 15). 

2. Change without regulatory effect amending subsection (a) filed 3-6-2008 pur- 
suant to section 1 00, title 1 , California Code of Regulations (Register 2008, No. 
10). 



§11018. 

The RRHP loan officer shall review the written RRHP loan applica- 
tion to determine that: 

(a) The full name of each co-applicant applying for a RRHP loan and 
the group name appears on the loan application. The group name shall be 
used on the loan agreement, promissory note, and loan check; 

(b) The purpose stated on the loan application complies with the pur- 
pose stated in Subsections 1 1008(a) or (b); 

(c) Each co-applicant has certified in writing that he/she is recovering 
from alcoholism or drug addiction; 

(d) The loan application is complete and that they include all necessary 
supporting documentation specified in Section 11016. If the loan appli- 
cation is not complete, the loan officer shall request the additional infor- 
mation or documentation; 

(e) The applicants are self-supporting and able to repay the loan (de- 
termined in accordance with the provisions of Section 11012(h). 
NOTE: Authority cited: Sections 1 1755 and 1 1755.2, Health and Safety Code. Ref- 
erence: Sections 11755.2 and 11818, Health and Safety Code; and Sections 
552(a), Title 5 and 300x-25, Title 42, United States Code. 

History 
1. New section filed 4-12-95; operative 5-12-95 (Register 95, No. 15). 

§11020. Site Revoew. 

(a) When a group home has been located, the RRHP loan officer or de- 
signee shall meet with all of the applicants to: 

(1) Document the identity of each applicant by viewing a driver's li- 
cense or similar form of picture identification, 

(2) Verify that a checking account has been established in the name of 
the resident run home, which requires the signature of at least two resi- 
dents, and 

(3) Review the rental agreement for a house, apartment, or other hous- 
ing. 

(b) The RRHP loan officer shall complete a site review to verify that: 

(1) The group home: 

(A) Exists, 

(B) Is habitable, as defined in Section 11012(g), 

(C) Is alcohol and drug free [defined in accordance with Section 
11012(f)], and 

(D) Is resident run [defined in accordance with Section 1 1002(a)(17)]; 
and 

(2) There are at least six individuals who will reside in the group home. 

(c) The site review shall also include: 

(1) A review of the group home's operating rules and procedures, and 
a proposed network and replacement plan, 

(2) Identification of the group home' s elected officials, and 

(3) Verification of the maximum number of residents that the group 
home can accommodate. 

(d) The RRHP loan officer or designee shall complete the site review 
within three working days of the date the applicants locate a group home 
to rent. 

NOTE: Authority cited: Sections 1 1755 and 1 1755.2, Health and Safety Code. Ref- 
erence; Sections 11755.2 and 11818, Health and Safety Code; and Section 
300X-25, Title 42, United States Code. 

History 
1. New section filed 4-12-95; operative 5-12-95 (Register 95, No. 15). 



§ 11022. Loan Approval Process. 

(a) The Director shall establish an ad hoc RRHP Loan Review Com- 
mittee, composed of Departmental staff and managers, to provide an im- 
partial, objective review of RRHP loan applications. 

(b) Upon completion of his/her review of the RRHP loan application, 
the readiness interview, and the site review, the RRHP Loan Officer shall 
make a recommendation to the Loan Review Committee to approve or 
disapprove the loan application, based on the results of his/her review. 
The loan Review Committee shall approve or disapprove the loan appli- 
cation within three working days of the site review. 

(c) Approval or denial of the loan application shall require a majority 
vote by a quoaim of the Loan Review Committee. 

(d) Upon completion of the loan review committee's decision, the 
Loan Officer shall notify the applicants in writing whether their loan 
application was approved or denied and the reasons for denial. 

Note: Authority cited: Sections 11 755 and 1 1755.2, Health and Safety Code. Ref- 
erence: Section 1 1755.2, Health and Safety Code; and Section 300x-25, Title 42, 
United States Code. 

History 

1. New section filed 4-12-95; operative 5-12-95 (Register 95, No. 15). 

§ 1 1 024. Appeal Process. 

(a) Applicants who are denied a RRHP loan may appeal the decision 
of the Loan Review Committee by sending a written request to the Direc- 
tor within 30 days of the date of denial. The appeal letter shall contain the 
application number (as shown on the Department's notice of denial) and 
the proposed group name, and the appeal letter shall specify the reason 
for appeal. Applicants shall send the request for appeal to the Director, 
Department of Alcohol and Drug Programs, 1700 K Street, Sacramento, 
CA 95811-4037. 

(b) Within 10 days of receipt of a request for appeal, the Director or 
his/her designee shall acknowledge receipt of the appeal in writing and 
shall set a date for an administrative review interview. The administrative 
review interview shall be conducted by the Director or his/her designee 
with the applicants at a mutually convenient location. The Director or his/ 
her designee may also invite a member of the Loan Review Committee 
to be present at the administrative review interview. The Department 
shall attempt to ensure that the location and time of the administrative re- 
view interview does not impose expense or hardship on the appLicant(s). 

(c) The administrative review interview shall be an informal process. 
The applicants shall be given an opportunity to state why they believe 
that the Loan Review Committee's decision to deny the loan was erro- 
neous and the applicants may present evidence supporting the appeal. 

(d) A site visit to the proposed rental property may be included in the 
administrative review interview. 

(e) Within thirty days of the administrative review interview, the Di- 
rector or his/her designee shall send his/her written decision to the appli- 
cants. 

(f) The decision of the Director or his/lier designee shall be considered 
binding. 

NOTE: Authority cited: Sections 1 1 755 and 1 1 755.2, Health and Safety Code. Ref- 
erence: Section 1 1755.2, Health and Safety Code; and Section 300x-25, Title 42, 
United States Code. 

History 

1. New section filed 4-12-95; operative 5-12-95 (Register 95, No. 15). 

2. Change without regulatory effect amending subsection (a) filed 3-6-2008 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2008, No. 
10). 

§ 11026. Loan Agreement and Promissory Note. 

After a RRHP loan application is approved, the loan officer shall pre- 
pare a RRHP loan agreement, stating the terms and conditions of the loan, 
and a promissory note. The loan officer shall mail these two documents 
to the applicant. Both of these documents shall be signed by all of the co- 
applicants. The signatures on the promissory note shaU be notarized. 
Both documents shall be signed and returned to the loan officer prior to 
disbursement of funds. 

NOTE: Authority cited: Sections 1 1755 and 1 1755.2, Health and Safety Code. Ref- 
erence: Section 1 1755.2, Health and Safety Code; and Section 300x-25, Title 42, 
United States Code. 
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HrSTORY 
1. New section filed 4-12-95; operative 5-12-95 (Register 95. No. 15). 

§ 1 1 028. Disbursement of Funds. 

(a) Upon receipt of the signed loan agreement and the signed, nota- 
rized promissory note, the RRHP loan officer shall authorize the prepara- 
tion of the loan checks; one check payable to the group home's landlord 
for the first and last months' rent and security deposit, and the other check 
payable to the group home to cover other necessary expenditures in ac- 
cordance with Section 11008. 

(b) Loan checks shall be sent to the payees by registered or express 
mail upon receipt of the loan agreement and the promissory note. 
Note. Authority cited: Sections 1 1 755 and 1 1755.2, Heahh and Safety Code. Ref- 
erence: Sections 11755.2 and 11818, Health and Safety Code; and Section 
300X-25, Title 42, United States Code. 

History 
1 . New section filed 4-12-95; operative 5-12-95 (Register 95, No. 15). 

§11030. Payment Coupons. 

(a) After disbursing the RRHP loan funds to the group home, the loan 
officer shall mail payment coupons to the group. The payment coupons 
shall be used for making monthly loan payments. 

(b) Payment coupons shall specify the following information for each 
loan: 

(1) Account number, 

(2) Amount of regular monthly payment, 

(3) Amount of late payment, and 

(4) Group name. 

(c) Payment coupons may also be used to notify the Department when 
a resident moves into or out of the group home. 

Note-. Authority cited: Sections 1 1755 and 1 1755. 2, Health and Safety Code. Ref- 
erence: Secfion 1 1755.2, Health and Safety Code; and Section 300x-25, Title 42, 
United States Code. 

History 
1. New section filed 4-12-95; operative 5-12-95 (Register 95, No. 15). 

§ 1 1 032. Collection of Delinquent Accounts. 

(a) The RRHP loan officer shall notify the residents of the group home 
in writing if payment is not received by the sixteenth day of the month. 

(b) The group home may make arrangements with the loan officer to 
defer a portion of the monthly payment on a case-by-case basis under 
the following conditions: 

(1) If delinquency is due to serious and unforeseen hardship, including 
but not limited to the following: 

(A) A majority of residents moved out of the home in the same month, 

(B) Relocation of the home, 

(C) Misappropriation of funds by a resident. 

(2) If the group home is adhering to all other program requirements 
listed in this Chapter. 

(c) If payment is not made within 90 days of the due date and serious 
or unforeseen hardship, as defined in (1) above, does not exist, the De- 
partment shall initiate legal proceedings which will allow it to intercept 
any monies due to residents of the group home from certain other State 
agencies including the Franchise Tax Board, the Board of Equalization, 
the Employment Development Department, the Lottery Commission, 
and the State Controller's Office. 

NOTE: Authority cited: Sections 1 1755 and 1 1755.2, Health and Safety Code. Ref- 
erence: Section 1 1755.2, Health and Safety Code; and Section 300x-25, Title 42, 
United States Code. 

History 

1. New section filed 4-12-95; operative 5-12-95 (Register 95, No. 15). 

§ 1 1 034. Loan Assumption. 

(a) By checking the appropriate box on the monthly loan payment cou- 
pon, residents of the group home shall notify the RRHP loan officer 
whenever a resident moves out of the home or a new resident moves in. 

(b) Whenever there is a change in residents of the group home, the resi- 
dents shall also file a group home report with the RRHP loan officer. 



(c) All new residents shall file a record of loan assumptionytransfer 
with the RRHP Loan Officer within thirty days of moving into the group 
home. 

NOTE; Authority cited: Sections 1 1755 and 1 1 755.2, Health and Safety Code. Ref 
erence: Section 1 1755.2, Health and Safety Code; and Section 300x-25, Title 42, 
United States Code. 

History 
1. New section filed 4-12-95; operative 5-12-95 (Register 95, No. 15). 

§ 1 1 036. Confidentiality of Information. 

All officers and employees of the Department shall keep strictly confi- 
dential all information, records, and applicant or resident data which may 
be obtained or compiled in the operation of the Resident Run Housing 
Program. All such information, records, and applicant or resident data 
shall be kept and maintained in strict confidentiality pursuant to Part 2 
(commencing with Section 2.1), Title 42, Code of Federal Regulations. 

NOTE: Authority cited: Sections 1 1755 and 1 1755.2, Health and Safety Code. Ref- 
erence: Section 1 1 755.2, Health and Safety Code; and Section 300x-25, Title 42, 
United States Code. 

History 
1. New section filed 4-12-95; operative 5-12-95 (Register 95, No. 15). 



Chapter 8. Certification of Alcohol and! 
Other Drug Counselors 

Subchapter 1 . Application and Purpose of 
Chapter and Definitions 

§ 13000. Application and Purpose of Chapter. 

The regulations contained in this Chapter shall apply to all individuals 
providing counseling services in an alcohol or other drug (AOD) pro- 
gram, to all organizations certifying AOD counselors, and to all AOD 
programs, as defined in Section 13005. 

NOTE: Authority cited: Sections 11755 and 11834.50, Health and Safety Code. 
Reference: Sections 11833 and 11834.27, Health and Safety Code. 

History 

1. New chapter 8 (subchapters 1-3), subchapter 1 (sections 13000-13005) and 
section filed 3-25-2005; operative 4-1-2005 pursuant to Government Code 
section 11343.4 (Register 2005, No. 12). 

§13005. Definitions. 

(a) The following definitions apply to terminology used in this Chap- 
ter: 

(1) "Alcohol and other drug (AOD) program" means any of the fol- 
lowing: 

(A) A driving under the influence program licensed pursuant to Chap- 
ter 9 (commencing with Section 11836), Part 2, Division 10.5 of the 
Health and Safety Code (HSC), and the provisions of Chapter 3 (com- 
mencing with Section 9795), Division 4, Title 9 of the California Code 
of Regulations (CCR); 

(B) A narcotic treatment program licensed pursuant to Article 1 , Chap- 
ter 10 (commencing with Section 11839), Part 2, Division 10.5, HSC, 
and the provisions of Chapter 4 (commencing with Section 9995), Divi- 
sion 4, Title 9, CCR; 

(C) A residential alcohol or drug abuse recovery or treatment program 
licensed pursuant to Chapter 7.5 (commencing with Section 1 1834.01), 
Part 2, Division 10.5, HSC, and the provisions of Chapter 5 (commencing 
with Section 10500), Division 4, Title 9, CCR; 

(D) An alcohol or drug recovery or treatment program certified to re- 
ceive Medi-Cal reimbursement pursuant to Section 51200, Tide 22, 
CCR; 

(E) An alcohol or drug recovery or treatment program certified pur- 
suant to Section 1 1830, Chapter 7, Part 2, Division 10.5, HSC; or 

(F) An alcohol or drug recovery or treatment program funded pursuant 
to Part 2, Division 10.5, HSC (commencing with Section 11760). 

(2) "Certified AOD counselor" means an individual certified by a cer- 
tifying organization pursuant to Section 13035. 
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(3) "Certifying organization" means an organization approved to cer- 
tify individuals as AOD counselors, as listed in Section 13035. 

(4) "Counseling services" means any of the following activities: 

(A) Evaluating participants', patients', or residents' AOD treatment or 
recovery needs, including screening prior to admission, intake, and as- 
sessment of need for services at the time of admission; 

(B) Developing and updating of a treatment or recovery plan; 

(C) Implementing the treatment or recovery plan; 

(D) Continuing assessment and treatment planning; 

(E) Conducting individual counseling sessions, group counseling ses- 
sions, face-to-face interviews, or counseling for families, couples, and 
other individuals significant in the life of the participants, patients, or res- 
idents; and 

(F) Documenting counseling activities, assessment, treatment and re- 
covery planning, clinical reports related to treatment provided, progress 
notes, discharge summaries, and all other client related data. 

(5) "Days" means calendar days unless otherwise specified. 

(6) "Department" means the Department of Alcohol and Drug Pro- 
grams. 

(7) "Hour" means sixty (60) minutes unless otherwise specified. 

(8) "Registrant" means an individual registered with any certifying or- 
ganization to obtain certification as an AOD counselor. 

NOTE: Authority cited: Sections 11755 and 11834.50, Health and Safety Code. 
Reference: Sections 11833 and 11834.27, Health and Safety Code. 

History 

1. New section filed 3-25-2005; operative 4-1-2005 pursuant to Government 
Code section 11343.4 (Register 2005, No. 12). 



let 2. 
Certification for i 
^yoseiing Service 



Requirement for 
ndividuals Providing 
n AOD Recovery and 
Programs 



§ 1 301 0. IRequirement for Certification. 

(a) By April 1, 2010, at least thirty percent (30%) of staff providing 
counseling services in all AOD programs shall be licensed or certified 
pursuant to the requirements of this Chapter. All other counseling staff 
shall be registered pursuant to Section 13035(f). 

(b) Each AOD program may determine which of the Department ap- 
proved certifying organizations, as specified in Section 1 3035, it will rec- 
ognize when hiring AOD counselors certified by or registered with that/ 
those organization(s). 

(c) Certification pursuant to this Chapter does not confer on any indi- 
vidual any right or privilege to provide AOD treatment services outside 
of an AOD program or to practice any other profession for which licen- 
sure is required. 

NOTE; Authority cited: Sections 11755 and 11834.50, Health and Safety Code. 

Reference: Sections 11833 and 1 1834.27, Health and Safety Code. 

History 

1. New subchapter 2 (sections 13010-13035) and section filed 3-25-2005; opera- 
tive 4-1-2005 pursuant to Government Code section 1 1343.4 (Register 2005, 
No. 12). 



§ 13015. Requirements for Certification of Licensed 
Professionals. 

(a) As used in this regulation, "licensed professional" means a physi- 
cian licensed by the Medical Board of California; or a psychologist li- 
censed by the Board of Psychology; or a clinical social worker or mar- 
riage and family therapist licensed by the Cahfomia Board of Behavioral 
Sciences, or an intern registered with the California Board of Psychology 
or the California Board of Behavioral Sciences. 

(b) Licensed professionals, providing counseling services in an AOD 
program, who are in good standing with their licensing agency, shall not 
be required to become certified as AOD counselors pursuant to this 



Chapter. As used in this regulation, "in good standing" means that the in- 
dividual' s license is valid and is not revoked, suspended, or otherwise ter- 
minated. 

(c) Licensed professionals, providing counseling services in an AOD 
program, shall provide to the AOD program by which they are einployed, 
for retention in their personnel files, a copy of their license to practice in 
the State of California. 

(d) Licensed professionals, providing counseling services in an AOD 
program, shall complete 36 hours of continuing education during every 
two year period of licensure beginning January 1 , 2006. Such continuing 
education shall be based on the curriculum described in Section 13055 
and shall be provided or approved by the AOD program employing the 
licensed professional or one of the certifying organizations specified in 
Section 13035. Licensed professionals shall be required to complete 36 
hours of continuing education during every two year period of hcensure; 
however, at the discretion of the employing AOD program, the continu- 
ing education units required by the Ucensed professional's licensing 
board shall satisfy this requirement. 

Note: Authority cited: Sections 1 1755 and 11834.50, Health and Safety Code. 
Reference: Sections 1 1833 and 1 1834.27, Health and Safety Code. 

HtSTORY 
1. New section filed 3-25-2005; operative 4-1-2005 pursuant to Government 
Code section 1 1343.4 (Register 2005, No. 12). 

§ 13020. Requirements for Previously Certified AOD 
Counselors. 

(a) Any individual who was certified to provide counseling services 
in an AOD program, by a certifying organization (listed in Section 
13035), as of April 1, 2005, shall be deemed certified pursuant to the re- 
quirements of this Chapter. All such individuals shall comply with all 
other requirements of Subchapter 3 (commencing with Section 13055) 
of this Chapter. 

(b) Any individual, certified to provide counseling services in an AOD 
program, as of April 1 , 2005, shall present to the AOD program by which 
he/she is employed, for retention in his/her personnel file, a copy of his/ 
her certificate as an AOD counselor. 

NOTE: Authority cited: Sections 1 1755 and 1 1834.50, Health and Safety Code. 
Reference: Sections 11833 and 11834.27, Health and Safety Code. 

History 

1. New section filed 3-25-2005; operative 4-1-2005 pursuant to Government 
Code section 1 1343.4 (Register 2005, No. 12). 

§ 13025. Requirements for Certification by Testing. 

At its discretion, until April 1, 2007, any of the certifying organiza- 
tions listed in Section 13035 may certify any individual employed as an 
AOD counselor as of April 1, 2005, if the individual: 

(a) Registers to obtain certification with a certifying organization 
listed in Secrion 13035; 

(b) Provides written documentation to the certifying organization that 
he/she has been employed to provide counseling services in an AOD pro- 
gram for the equivalent of forty (40) hours per week for a minimum of 
five (5) years between April 1, 1995 and April 1 , 2005 or provides an offi- 
cial diploma or written transcript verifying that he/she has successfully 
completed an associate's degree (A. A.), a bachelor's degree (B.A. or 
B.S.), or a master's degree (M.A.) in the study of chemical dependency; 
and 

(c) Achieves a score of at least seventy percent (70%) on an oral and/or 
written examinarion, approved by the certifying organization. Achieve- 
ment of a passing score on an oral or written examination administered 
by any one of the certifying organizations listed in Section 13035 does 
not mandate any other certifying organization to certify the individual as 
an AOD counselor. 

NOTE: Authority cited: Sections 1 1755 and 1 1834.50, Health and Safety Code. 
Reference: Sections 11833 and 11834.27, Health and Safety Code. 

History 
1. New section filed 3-25-2005; operative 4-1-2005 pursuant to Government 
Code section 11343.4 (Register 2005, No. 12). 
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§ 13030. Requirements for Counselors Certified or 

Licensed in Other States or by Otiier Certifying 
Organizations. 

(a) Any certifying organization listed in Section 13035 may, at its op- 
tion, certify by reciprocity an individual, who is currently certified or li- 
censed in another state to provide counseling services in an AOD pro- 
gram, or is currently certified by an organization other than those listed 
in Section 13035, if: 

(1) The individual registers with one of the certifying organizations 
hsted in Section 13035 and provides the certifying organization with ver- 
ifiable documentation of his/her current licensure or certification, 

(2) The certifying organization verifies that the registrant's licensure 
or certification is current, has never been revoked, and is not currendy the 
subject of an investigation by either the Department or the certifying or- 
ganization which granted it, and 

(3) The certifying organization determines to its satisfaction that the 
standards by which the other state or certifying organization granted li- 
censure or certification were the same as or more stringent than the stan- 
dards contained in this Chapter. 

(b) The registrant/certified AOD counselor shall comply with all the 
requirements of Subchapter 3 (commencing with Section 13040) of this 
Chapter. 

(c) This regulation shall not prohibit any certifying organization from 
establishing additional terms and conditions for certification by reciproc- 
ity, so long as those terms and conditions do not conflict with the provi- 
sions of this Chapter. 

(d) This regulation shall not require any certifying organization to 
grant certification by reciprocity. 

NOTE: Authority cited: Sections 11755 and 11834.50, Health and Safety Code. 
Reference: Sections 11833 and 11834.27, Health and Safety Code. 

History 
1. New section filed 3-25-2005; operative 4—1-2005 pursuant to Government 
Code section 11343.4 (Register 2005, No. 12). 



§13035. Certifying Organizations. 

(a) As of April 1, 2005, the following organizations are approved by 
the Department to register and certify AOD counselors pursuant to this 
Chapter: 

(1) The Breining Institute, 

(2) The California Association of Addiction Recovery Resources, 

(3) The California Association for Alcohol/ Drug Educators, 

(4) The California Association of Alcoholism and Drug Abuse Coun- 
selors, 

(5) The California Association of Drinking Driver Treatment Pro- 
grams, 

(6) The Forensic Addictions Corrections Treatment, 

(7) The Indian AlcohoHsm Commission of California, Inc., 

(8) The American Academy of Health Care Providers, 

(9) The Association of Christian Alcohol & Drug Counselors, or 

(10) The California Certification Board of Chemical Dependency 
Counselors 

(b) The Department will also approve any other organization that certi- 
fies counselors if it requests in writing that the Department recognize it 
and it provides written documentation that it complies with all of the re- 
quirements of (c) of this regulation, except that the accreditation required 
by (c)(2) must be in place by the time the organization requests recogni- 
tion, if the organization requests recognition after September 30, 2007. 

(c) The certifying organizations listed in (a) of this regulation shall: 

(1) Maintain a business office in California, and 

(2) Become accredited with the National Commission for Certifying 
Agencies (NCCA) by September 30, 2007 and shall continuously main- 
tain such accreditation. Certifying organizations may obtain information 
on NCCA accreditation by contacting the NCCA at 2025 M Street NW, 
Suite 800, Washington D.C. 20036-3309; telephone (202) 367-1165; 
internet address www.noca.org; 



(3) Provide written documentation from the NCCA that the NCCA has 
determined that the certifying organization complies with the require- 
ments of this Chapter; and 

(4) Comply with the requirements of this Chapter. 

(d) If any of the certifying organizations specified in this regulation 
fails to comply with the requirements of this regulation, within five (5) 
working days following receipt of written notification by the Department 
that it is no longer approved to certify AOD counselors, the certifying or- 
ganization shall send written notification to each AOD coun.selor regis- 
tered with or certified by the certifying organization, informing him/her 
of his/her rights and responsibilities, including the following: 

(J) Before expiration of his/her certification or within six (6) months 
of the notice (whichever is sooner), the counselor shall register with one 
of the other certifying organizations listed in (a) of this regulation; 

(2) For purposes of this Chapter, the AOD counselor's certification re- 
mains valid until it expires only if the certified counselor re-registers as 
required by (d)(1) of this regulation; 

(3) The new certifying organization shall give credit for any continu- 
ing education credits earned while certified by the foriner certifying or- 
ganization; and 

(4) The new certifying organization shall give registrants sufficient 
credit for education and experience completed to place the registrant at 
an equivalent level in the new certifying organization. 

(e) If any of the certifying organizations specified in (a) of this regula- 
tion voluntarily chooses to stop certifying AOD counselors, it shall notify 
the Department in writing of its decision and follow the steps outlined in 
(d) of this regulation. 

(f) By October 1 , 2005 or within six (6) months of the date of hire, 
whichever is later, all non-licensed or non-certified individuals provid- 
ing counseling services in an AOD program shall be registered to obtain 
certification as an AOD counselor by one of the certifying organizations 
specified in this regulation. 

(1) Registrants shall complete certification as an AOD counselor with- 
in five (5) years of the date of registration. 

(2) The certifying organization may allow up to two (2) years addition- 
al time for a leave of absence due to medical problem or other hardship, 
consistent with the policy developed by the certifying organization. 
NOTE: Authority cited: Sections 11755 and 11834.50, Health and Safety Code. 
Reference: Sections 1 1833 and 1 1834.27, Health and Safety Code. 

History 

1. New section filed 3-25-2005; operative 4-1-2005 pursuant to Government 
Code section 11343.4 (Register 2005, No. 12). 

2. Amendment of subsections (b) and (c)(2) filed 5-24-2007 as an emergency; op- 
erative 5-24-2007 (Register 2007, No. 21). A Certificate of Compliance must 
be transmitted to OAL by 1 1-20-2007 or emergency language will be repealed 
by operation of law on the following day. 

3. Certificate of Compliance as to 5-24-2007 order transmitted to OAL 
10-26-2007 filed 12-10-2007 (Register 2007, No. 50). 

Subchapter 3. Requirements for 
Certification of AOD Counselors 

§ 13040. Requirements for Initial Certification of AOD 
Counselors. 

Prior to certification as an AOD counselor, the certifying organization 
shall require each registrant to: 

(a) Complete a minimum of 155 documented hours of formal class- 
room AOD education, which shall include at least the following subjects: 

(1) The curriculum contained in "Addiction Counseling Competen- 
cies: The Knowledge, Skills, and Attitudes of Professional Practice", 
Technical Assistance Publication Series 21 (TAP 21), published by the 
Substance Abuse and Mental Health Services Administration, United 
States Department of Health and Human Services, Reprinted 2002; 

(2) Provision of services to special populations such as aging individu- 
als; individuals with co-occurring disorders (e.g., alcoholism and mental 
illness); individuals with post traumatic stress disorder [PTSD]); individ- 
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uals with disabilities; diverse populations; individuals with cultural dif- 
ferences, individuals on probation/parole, etc.; 

(3) Ethics; 

(4) Communicable diseases including tuberculosis, HIV disease, and 
Hepatitis C; and 

(5) Prevention of sexual harassment; 

(b) Complete a minimum of 160 documented hours of supervised 
AOD training based on the curriculum contained in TAP 21 [as defined 
in (a) of this regulation] and supervised on-site by an AOD counselor 
who has been licensed or certified pursuant to this Chapter. As used in 
this regulation, "supervised" means that the individual supervising the 
training shall: 

(1 ) Be physically present and available on site or at an immediately ad- 
jacent site, but not necessarily in the same room at all times, and 

(2) Document in the registrant's record that the registrant has com- 
pleted the supervised training required by this subsection. 

(c) Complete, an additional 2,080 or more documented hours of paid 
or unpaid work experience providing counseling services in an AOD pro- 
gram prior to, after, or at the same time as completion of the education 
required in (a) of this regulation and the supervised AOD training re- 
quired in (b) of this regulation. 

(d) Obtain a score of at least seventy percent (70%) on a written or oral 
examination approved by the certifying organization; 

(e) Sign a statement documenting whether his/her prior certification 
as an AOD counselor has ever been revoked; and 

(f) Sign an agreement to abide by the certifying organization's code 
of conduct, developed pursuant to Section 13060. 

NOTE: Authority cited: Sections 11755 and 11834.50, Health and Safety Code. 

Reference: Sections 11833 and 11834.27, Health and Safety Code. 

History 

1 . New subchapter 3 (sections 1 3040-13075) and section filed 3-25-2005; opera- 
tive 4-1-2005 pursuant to Government Code section 1 1343.4 (Register 2005, 
No. 12). 

§ 13045. Issuance of CesisfDcation as an AOD Counselor. 

(a) Prior to certifying a registrant as an AOD counselor, the certifying 
organization shall contact all other certifying organizations listed in Sec- 
tion 13035 to determine if the registrant's certification was ever revoked. 

(b) If previous certification was revoked, the certifying organization 
shall document in the registrant's file its reasons for granting or denying 
certification. The certifying organization shall send written notification 
to the Department that it has granted certification to a registrant whose 
previous certification was revoked within 48 hours of granting such certi- 
fication. 

(c) If the certifying organization denies certification it shall send the 
registrant a written notice of denial. The notice shall specify the regis- 
trant's right to appeal the denial in accordance with the provisions of Sec- 
tion 13070. 

(d) If the certifying organization decides to grant certification, upon 
completion of all program requirements, as specified in Section 1 3040, 
and payment of all fees charged by the certifying organization, the certi- 
fying organization shall issue a written certificate to the registrant, stating 
that he/she is certified as an AOD counselor. 

NOTE: Authority cited: Sections 11755 and 11834.50, Health and Safety Code. 
Reference: Sections 11833 and 11834.27, Health and Safety Code. 

History 
1. New section filed 3-25-2005; operative 4-1-2005 pursuant to Government 
Code section 11343.4 (Register 2005, No. 12). 

§13050. Length of Certifacatson. 

Certification as an AOD counselor shall be valid for two (2) years from 
the date of certification, unless renewed pursuant to Section 1 3055 or re- 
voked pursuant to Section 13065. 

NOTE: Authority cited: Sections 11755 and 11834.50, Health and Safety Code. 
Reference: Sections 11833 and 11834.27, Health and Safety Code. 

History 
1. New section filed 3-25-2005; operative 4-1-2005 pursuant to Government 

Code section 11343.4 (Register 2005, No. 12). 



§ 13055. Renewal of Certtification. 

(a) In order to renew certification, the certifying organization shall re- 
quire each certified AOD counselor to complete a minimum of forty (40) 
hours of continuing education, approved by the certifying organization, 
during each two-year period of certification. 

(b) If a previously certified counselor's certification expires prior to 
April 1 , 2007, in order to have his/her certification renewed, the counsel- 
or shall complete 1.6 hours of continuing education prorated for every 
month he/she was certified after the effective date of this Chapter, and 
rounded to the nearest whole hour. For example, if the counselor's pre- 
vious certification expires on September 30, 2005, the counselor shall be 
required to complete ten (10) hours of continuing education (i.e., 1.6 
hours multiplied by six months) to renew certification. 

(c) The forty (40) hours of continuing education shall include any 
combination of the following: 

(1) The curriculum contained TAP 21, as defined in Section 13040; 

(2) Provision of services to special populations including at least aging 
individuals; individuals with co-occurring disorders (e.g., alcoholism 
and mental illness); individuals with post traumatic stress disorder 
[PTSD]); individuals with disabilities; diverse populations; individuals 
with cultural differences, individuals on probation/parole, etc.; 

(3) Ethics; 

(4) Communicable diseases including tuberculosis, HIV disease and 
Hepatitis C; and 

(5) Prevention of sexual harassment. 

(d) At the certifying organization's discretion, the forty (40) hours of 
continuing education may also include other topics related to the field of 
alcoholism and drug abuse such as residential treatment, driving-under- 
the-influence, etc. 

(e) All certifying organizations (listed in Section 13035) shall accept 
as continuing education hours of training in the areas specified in (c) and 
(d), provided by any State, county, city, or other governmental agency or 
by any agency which provides services through a contractual arrange- 
ment with a State and/or county agency. 

(f) The certifying organization shall document completion of all con- 
tinuing education hours and the subject matter studied in each certified 
AOD counselor's record maintained pursuant to Section 13075. 

(g) Prior to renewing certification, the certifying organization shall re- 
view the AOD counselor's record to determine if his/her certification has 
been revoked during the previous certification period. 

(h) If previous certification was revoked, the certifying organization 
shall document in the registrant's file its reasons for granting or denying 
renewal of certification. Within 48 hours of renewing certification, the 
certifying organization shall send written notification to the Department 
that it has renewed certification of an AOD counselor whose previous 
certification was revoked. 

(i) If the certifying organization denies renewal, it shall send the AOD 
counselor a written notice of denial. The notice shall specify the counsel- 
or's right to appeal the denial in accordance with the provisions of Sec- 
tion 13070. 

(j) If the certifying organization decides to renew certification, upon 
completion of all continuing education requirements and payment of all 
fees charged by the certifying organization, the certifying organization 
shall issue a written certificate to the registrant, stating that his/her certifi- 
cation as an AOD counselor has been renewed. 

(k) If the AOD counselor' s previous certification was revoked, the cer- 
tifying organization shall deny renewal of certification and shall send the 
AOD counselor a written notice of denial of renewal. The notice shall 
specify the AOD counselor's right to appeal the denial in accordance 
with the procedure established in Section 13070. 

(/) If certification as an AOD counselor has not been revoked, the certi- 
fying organization shall renew the AOD counselor's certification upon 
documentation of completion of a minimum of forty (40) hours of contin- 
uing education and payment of a renewal fee as specified by the certify- 
ing organization. 
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NOTE: Authority cited: Sections 11755 and 11834.50, Health and Safety Code. 
Reference: Sections 11833 and 1 1834.27, Health and Safety Code. 

History 
1. New section filed 3-25-2005; operative 4-1-2005 pursuant to Government 
Code section 1 1343.4 (Register 2005, No. 12). 

§13060. Code of Conduct. 

(a) Each certifying organization shall require registrants and certified 
AOD counselors to comply with a code of conduct developed by the cer- 
tifying organization in compliance with the requirements of this regula- 
tion. 

(b) At a minimum, the code of conduct shall require registrants and 
certified AOD counselors to: 

(1) Comply with a code of conduct developed by the certifying orga- 
nization; 

(2) Protect the participant's, patient's, or resident's rights to confiden- 
tiality in accordance with Part 2, Title 42, Code of Federal Regulations; 

(3) Cooperate with complaint investigations and supply information 
requested during complaint investigations unless such disclosure of in- 
formation would violate the confidentiality requirements of Subpart 2, 
Title 42, Code of Federal Regulations. 

(c) At a minimum, the code of conduct shall prohibit registrants and 
certified AOD counselors from: 

(1) Providing counseling services, attending any program services or 
activities, or being present on program premises while under the influ- 
ence of any amount of alcohol or illicit drugs. As used in this subsection, 
"illicit drugs" means any substance defined as a drug in Secfion 1 1014, 
Chapter 1, Division 10, Health and Safety Code, except: 

(A) Daigs or medications prescribed by a physician or other person au- 
thorized to prescribe drugs, in accordance with Section 4036, Chapter 9, 
Division 2, Business and Professions Code, and used in the dosage and 
frequency prescribed; or 

(B) Over-the-counter drugs or medications used in the dosage and 
frequency described on the box, bottle, or package insert. 

(2) Providing services beyond the scope of his/her registration or certi- 
fication as an AOD counselor, or his/her professional license, if the indi- 
vidual is a licensed professional as defined in Section 13015; 

(3) Discriminating against program participants, patients, residents, or 
other staff members, based on race, religion, age, gender, disability, na- 
tional ancestry, sexual orientation, or economic condition; 

(4) Engaging in social or business relationships for personal gain with 
program participants, patients, or residents, their family members or oth- 
er persons who are significant to them; 

(5) Engaging in sexual conduct with current pardcipants, patients, res- 
idents, their family members, or other persons who are significant to 
them; 

(6) Verbally, physically, or sexually harassing, threatening, or abusing 
any participant, patient, resident, their family members, other persons 
who are significant to them, or other staff members. 

(d) At its discretion, the certifying organization may chose to exclude 
any conviction(s) for usage or possession of drugs or alcohol, which oc- 
curred prior to the time of registration for certification as an AOD coun- 
selor, as a violation of the code of conduct. 

(e) Each certifying organization shall notify registrants and AOD 
counselors, in writing, of any changes to its code of conduct. 

(f) Certifying organizations and AOD programs may impose more 
stringent standards at their discretion. 

NOTE: Authority cited: Sections 1 1755 and 1 1834.50, Health and Safety Code. 
Reference: Sections 11833 and 11834.27, Health and Safety Code. 

History 
1. New section filed 3-25-2005; operative 4-1-2005 pursuant to Government 
Code secfion 11343.4 (Register 2005, No. 12). 

§ 13065. Investigation of Complaints, Suspension, and 
Revocation. 

(a) Within 24 hours of the time an alleged violations of the code of con- 
duct specified in Section 13060 by a registrant or a certified AOD coun- 
selor becomes known to an AOD program, the program shall report it to 



the Department and to the registrant or counselor's certifying organiza- 
tion. Such report may be made by contacting the Department and the cer- 
tifying organization in person, by telephone, in writing, or by any auto- 
mated or electronic means, such as e-mail or fax. 

(b) The report shall include facts concerning the alleged violation. 

(c) The Department shall invesUgate each alleged violation. 

(d) Within ninety (90) days of receipt of the request for investigation, 
the Department shall send a written order to the certifying organization 
specifying what corrective action (if any) it shall take, based on the De- 
partment's investigation and the severity of the violation. 

(e) If the Department orders the ceitifying organization to temporarily 
suspend or revoke a counselor's certification or registration, the certify- 
ing organization shall so inform the counselor and the AOD program em- 
ploying the counselor or registrant in person or by telephone, with written 
notification to follow, immediately upon receipt of the written order from 
the Department. The written notification shall inform the counselor or 
registrant of his/her right to administrative review pursuant to Section 
13070. 

(f) The same day that the certifying organization sends written notifi- 
cation to the counselor or registrant, it shall document in its database 
(pursuant to Section 1 3075) the violation alleged, the outcome of the De- 
partment's investigation, and what action the certifying organization 
took based on the Department's investigation. 

(h) If the Department does not order temporary suspension or revoca- 
tion, within ten (10) days of receipt of the written order from the Depart- 
ment, the certifying organization shall send written notification to the 
counselor or registrant and the AOD program employing him/her, in- 
forming him/her of the results of the investigation. 
NOTE: Authority cited: Sections 1 1755 and 1 1834.50, Health and Safety Code. 
Reference: Sections 1 1833 and 11834.27, Health and Safety Code. 

History 
1. New secfion filed 3-25-2005: operative 4-1-2005 pursuant to Government 

Code section 11343.4 (Register 2005, No. 12). 

§13070. Administrative Review. 

(a) The Department may initiate administrative review if a certifying 
organization registers or certifies an individual whose previous registra- 
tion or certification was revoked. 

(b) A counselor or registrant whose registration or certification was 
denied, temporarily suspended, or revoked may request an informal re- 
view by sending a written request for review to the Director, Department 
of Alcohol and Drug Programs, 1700 K Street, Sacramento, California 
9581 1-4037. 

(c) The written request for review shall be postmarked within fifteen 
(15) working days of the date of the written notice of denial, temporary 
suspension, or revocation. The written request for review shall state: 

(1 ) The alleged violation of the code of conduct which is at issue and 
the basis for review. 

(2) The facts supporting the request for review. 

(d) Failure to submit the written request for review, pursuant to Sub- 
sections (b) and (c) of this regulation, shall be deemed a waiver of admin- 
istrative review. 

(e) Within fifteen (15) working days of receipt of the request for re- 
view, the Director or the Director's designee shall schedule and hold an 
informal conference to review the Department's determination, unless: 

(1) The counselor or registrant waives the fifteen (15) day require- 
ment, or 

(2) The Director or the Director' s designee and the counselor or regis- 
trant agree to settie the matter based upon the information submitted with 
the request for review. 

(f) At the informal conference, the counselor or registrant shall have 
the right to: 

(1) Be represented by legal counsel, 

(2) Present oral and written evidence, and 

(3) Explain any mitigating circumstances. 

(g) The representatives of the Department who conducted the inves- 
tigation shall and their attorney may: 
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(1) Attend the informal conference, and 

(2) Present oral and/or written evidence and information substantiat- 
ing the alleged violation. 

(h) The informal conference shall be conducted as an informal pro- 
ceeding. 

(i) Neither the counselor or registrant nor the Department shall have 
the right to subpoena any witness to attend the informal conference. 
However, both the counselor or registrant and the Department may call 
witnesses to present evidence and information at the conference. 

(j) The proceedings of the informal conference may be recorded on au- 
dio tape by either party. 

(k) The Department shall mail its decision to affirm, modify, or dis- 
miss the notice of denial, suspension, or revocation to the counselor or 
registrant. The decision shall: 

(1) Be postmarked and mailed no later than fifteen (15) working days 
from the date of the informal conference. 

(2) Specify the reason for affirming, modifying, or dismissing the sus- 
pension or revocation. 

(3) hiclude a statement notifying the counselor or registrant of his/her 
right to appeal the decision made at the informal conference in accor- 
dance with Chapter 5 (commencing with Section 1 1500) Part 1 , Division 
3, Title 2 of the Government Code. 

(0 The counselor or registrant may appeal the decision made at the in- 
formal conference by submitting a written request to the Director, De- 
partment of Alcohol and Drug Programs, 1 700 K Street, Sacramento, 
California, 95811-4037, postmarked no later than fifteen (15) working 
days from the date the decision was mailed. Upon receipt of the request 
for appeal, the Department shall: 

(1) Request the Office of Administrative Hearings to set the matter for 
hearing, and 

(2) Notify the counselor or registrant of the time and place of the hear- 
ing. 

(m) Failure of the counselor or registrant to submit a written request 
to appeal the decision made at the informal conference postmarked with- 
in 15 working days from the date the decision was mailed shall be 
deemed a waiver of further administrative review and the decision of the 
Director or the Director's designee shall be deemed final. 
NOTE; Authority cited: Sections 11755 and 1 1834.50, Health and Safety Code. 
Reference: Sections 11833 and 11834.27, Health and Safety Code. 

History 

1. New section filed 3-25-2005; operative 4-1-2005 pursuant to Government 
Code section 11343.4 (Register 2005, No. 12). 

2. Change without regulatory effect amending subsections (b) and (Z) filed 
3-6-2008 pursuant to section 100, title 1, California Code of Regulations (Reg- 
ister 2008, No. 10). 

§ 13075. Maontenainice of Records. 

(a) The certifying organization shall maintain an automated electronic 
database, containing a record for each registrant or counselor the orga- 
nization has certified. The record shall document: 

(1) Completion of all education and work experience required pur- 
suant to Section 13040 and Section 13055; 

(2) Certification to provide counseling services in an AOD program; 

(3) Renewal of certification; 

(4) Investigation and outcome of the investigation of any complaints 
alleging violations of the code of conduct developed pursuant to Section 
13060; and 

(5) Temporary suspension or revocation of certification pursuant to 
Section 13065; and 

(6) The final outcome of any appeal of temporary suspension or re- 
vocation adjudicated pursuant to Section 13070. 

(b) The database shall be electronically accessible by the Department 
and by the public. 

(c) The informafion contained in the database shall be updated each 
working day and kept current at all times. 



(d) The certifying organizafion shall retain the information kept in the 
database for five (5) years from the date of initial certification, denial, last 
renewal, temporary suspension, or revocation, whichever occurs last. 
NOTE; Authority cited: Sections 1 1755 and 1 1834.50, Health and Safety Code. 
Reference: Sections 11 833 and 11834.27, Health and Safely Code. 

History 
1. New section filed 3-25-2005; operative 4—1-2005 pursuant to Government 

Code section 11343.4 (Register 2005, No. 12). 

Chapter 10. Immigrant Status Verification 

for Licensure or Certification Applicants 

§ 14001 . Limitations on Licensure or Certification for 
Aliens. 

(a) The requirements of this regulafion shall apply to all sole propri- 
etors applying for public benefits. For purposes of this regulation, the 
term "public benefits" means a license to operate a driving under the in- 
fluence program, as set forth in Chapter 9 (commencing with Section 
1 1836), Part 2, Division 10.5 of the Health and Safety Code; a license to 
operate a narcofic treatment program, as set forth in Article 3 (commenc- 
ing with Secdon 1 1 875, Chapter 1 , Part 3, Division 10.5 of the Health and 
Safety Code; a license to operate a residential, alcoholism or drug abuse 
recovery or treatment facility, as set forth in Article 1 (commencing with 
Secfion 11834.01), Chapter 7.5, Part 2, Division 10.5 of the Health and 
Safety Code; or a cerfificate to provide alcohol program services, as set 
forth in Chapter 7 (commencing with Section 11830), Part 2, Division 
10.5 of the Health and Safety Code or drug program services, as set forth 
in Section 1 1994 of the Health and Safety Code. 

(b) All eligibility requirements contained herein shall be applied with- 
out regard to the race, creed, color, gender, religion, or nadonal origin of 
the individual applying for licensure or certification. 

(c) Pursuant to Section 411 of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (Pub.L. No. 104-193 (PRWO- 
RA)),(8U.S.C. § 1621), and notwithstanding any other provision of this 
Division, aliens who are not qualified aliens, nonimmigrant aliens under 
the Immigration and Nationality Act (INA) (8 U.S.C. § 1 101 et seq.), or 
aliens paroled into the United States under Section 212(d)(5) of the INA 
(8 U.S.C. § 1 182(d)(5)) for less than one year, are not eligible to receive 
public benefits, as defined in subsection (a) of this regulation. 

(d) A qualified alien is an alien who, at the Ume he or she applies for, 
receives, or attempts to receive public benefits, is, under Section 431(b) 
and (c) of the PRWORA (8 U.S.C. § 1641(b) and (c)), any of the follow- 
ing: 

(1) An alien who is lawfully admitted for permanent residence under 
the INA (8 U.S.C. § 1101 et seq.). 

(2) An alien who is granted asylum under Secfion 208 of the INA (8 
U.S.C. § 1158). 

(3) A refugee who is admitted to the United States under Secfion 207 
of the INA (8 U.S.C. § 1157). 

(4) An alien who is paroled into the United States under Section 
21 2(d)(5) of the INA (8 U.S.C. § 1 1 82(d)(5)) for a period of at least one 
year. 

(5) An alien whose deportation is being withheld under Section 243(h) 
of the INA (8 U.S.C. § 1253(h)) (as in effect immediately before the ef- 
fecfive date of Secfion 307 of Division C of Public Law 104-208) or Sec- 
fion 241(b)(3) of such Act (8 U.S.C. § 1251(b)(3)) (as amended by Sec- 
fion 305(a) of Division C of Public Law 104-208). 

(6) An alien who is granted condifional entry pursuant to Section 
203(a)(7) of the INA as in effect prior to April 1, 1980. (8 U.S.C. 
§ 1 153(a)(7)) (See editorial note under 8 U.S.C. § 1 101, "Effecfive Date 
of 1980 Amendment.") 

(7) An alien who is a Cuban or Haifian entrant (as defined in Secfion 
501(e) of the Refugee Educafion Assistance Act of 1980 (8 U.S.C. 
§ 1522 note)). 



Page 127 



Register 2008, No. 10; 3-7-2008 



§ 14001 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 9 



(8) An alien who meets all of the conditions of (A), (B), (C), and (D) 
immediately below: 

(A) The alien has been battered or subjected to extreme cruelty in the 
United States by a spouse or a parent, or by a member of the spouse's or 
parent's family residing in the same household as the alien, and the 
spouse or parent of the alien consented to, or acquiesced in, such battery 
or cruelty. For purposes of this subsection, the term "battered or sub- 
jected to extreme cruelty" includes, but is not limited to being the victim 
of any act or threatened act of violence including any forceful detention, 
which results or threatens to result in physical or mental injury, rape, mo- 
lestation, incest (if the victim is a minor), or forced prostitution. 

(B) The Department determines that there is a substantial connection 
between such battery or cruelty and the need for public benefits. For pur- 
poses of this subsection, the following circumstances demonstrate a sub- 
stantial connection between the battery or cruelty and the need for public 
benefits. 

1. Public benefits are needed to enable the alien to become self-suffi- 
cient following separation from the abuser. 

2. Public benefits are needed to enable the alien to escape the abuser 
and/or the community in which the abuser Uves, or to ensure the safety 
of the alien from the abuser. 

3. Public benefits are needed due to a loss of financial support resulting 
from the alien's separation from the abuser. 

4. Public benefits are needed because the battery or cruelty, separation 
from the abuser, or work absences or lower job performance resulting 
from the battery or extreme cruelty or from legal proceedings relating 
thereto (including resulting child support, child custody, and divorce ac- 
tions) cause the alien to lose his or her job or to earn less or to require the 
alien to leave his or her job for safety reasons. 

5. Public benefits are needed because the alien requires medical atten- 
tion or mental health counseling, or has become disabled, as a result of 
the battery or extreme cruelty. 

6. Public benefits are needed because the loss of a dwelling or source 
of income or fear of the abuser following separation from the abuser jeop- 
ardizes the alien's abihty to care for his or her children (e.g., inability to 
house, feed, or clothe children or to put children into day care for fear of 
being found by the abuser). 

7. Public benefits are needed to alleviate nutritional risk or need result- 
ing from the abuse or following separation from the abuser. 

8. Public benefits are needed to provide medical care during a preg- 
nancy resulting from the abuser's sexual assault or abuse of, or relation- 
ship with, the alien and/or to care for any resulting children. 

9. Where medical coverage and/or health care services are needed to 
replace medical coverage or health care services the ahen had when liv- 
ing with the abuser. 

(C) The alien has a petition that has been approved or has a petition 
pending which sets forth a prima facie case for: 

1 . Status as a spouse or child of a United States citizen pursuant to 
clause (ii), (iii), or (iv) of Section 204(a)(1)(A) of the INA (8 U.S.C. 
§1154(a)(l)(A)(ii), (iii)or(iv)), 

2. Classification pursuant to clause (ii) or (iii) of Section 204(a)(1)(B) 
of the INA (8 U.S.C. § 1 154(a)(l)(B)(ii) or (iii)), 

3. Suspension of deportation and adjustment of status pursuant to Sec- 
tion 244(a)(3) of the INA (8 U.S.C. Sec. 1254) as in effect prior to April 
1, 1997 (Pub.L. 104-208, Sec. 501 (effective Sept. 30, 1996, pursuant to 
Sec. 591); Pub.L. 104-208, Sec. 304 (effective April 1, 1997, pursuant 
to Sec. 309); Pub. L. 105-33, Sec. 5581 (effective pursuant to Sec. 5582)) 
(incorrectly codified as "cancellation of removal under Section 240A of 
Such Act [8 uses Sec. 1229b] as in effect prior to April 1, 1997"). 

4. Status as a spouse or child of a United States citizen pursuant to 
clause (i) of Secfion 204(a)(1)(A) of the INA (8 U.S.C. 
§ ri54(a)(l)(A)(i)) or classification pursuant to clause (i) of Section 
204(a)(1)(B) of the INA (8 U.S.C. § (1154) (a)(l)(B)(i)), or 

5. Cancellation of removal pursuant to Section 240A(b)(2) of the INA 
(8 U.S.C. § 1229b(b)(2)). 



(D) For the period for which public benefits are sought, the individual 
responsible for the battery or cruelty does not reside in the same house- 
hold or family eligibility unit as the individual subjected to the battery or 
cruelty. 

(9) An ahen who meets all of the conditions (A), (B), (C), (D) and (E) 
immediately below: 

(A) The alien has a child who has been battered or subjected to extreme 
cruelty in the United States by a spouse or a parent of the alien (without 
the active participation of the alien in the battery or cruelty), or by a mem- 
ber of the spouse's or parent's family residing in the same household as 
the alien, and the spouse or parent consented or acquiesced to such bat- 
tery orcaielty. For purposes of this subsection, the term "battered or sub- 
jected to extreme cruelty" includes, but is not limited to being the victim 
of any act or threatened act of violence including any forceful detention, 
which results or threatens to result in physical or mental injury, rape, mo- 
lestation, incest (if the victim is a minor), or forced prostitution. 

(B) The alien did not actively participate in such battery or cruelty. 

(C) The Department has determined that there is a substantial connec- 
tion between such battery or cruelty and the need for public benefits. For 
purposes of this subsection, the following circumstances demonstrate a 
substantial connection between the battery or cruelty and the need for 
pubhc benefits: 

1 . Public benefits are needed to enable the alien's child to become self- 
sufficient following separafion from the abuser. 

2. Public benefits are needed to enable the alien's child to escape the 
abuser and/or the community in which the abuser lives, or to ensure the 
safety of the alien's child from the abuser. 

3. Public benefits are needed due to a loss of financial support resulting 
from the alien's child's separation from the abuser. 

4. Public benefits are needed because the battery or cruelty, separation 
from the abuser, or work absences or lower job performance resulting 
from the battery or extreme cruelty or from legal proceedings relating 
thereto (including resulting child support, child custody, and divorce ac- 
tions) cause the alien's child to lose his or her job or to earn less or to re- 
quire the alien's child to leave his or her job for safety reasons. 

5. Public benefits are needed because the alien's child requires medi- 
cal attention or mental health counseling, or has become disabled as a re- 
sult of the battery or extreme cruelty. 

6. Public benefits are needed because the loss of a dwelling or source 
of income or fear of the abuser following separation from the abuser jeop- 
ardizes the alien's child's ability to care for his or her children (e.g., in- 
ability to house, feed, or clothe children, or to put children into day care 
for fear of being found by the abuser). 

7. PubUc benefits are needed to alleviate nutritional risk or need result- 
ing from the abuse or following separation from the abuser. 

8. Public benefits are needed to provide medical care during a preg- 
nancy resulting from the abuser's sexual assault or abuse of, or relation- 
ship with, the alien and/or to care for any resulting children. 

9. Where medical coverage and/or health care services are needed to 
replace medical coverage or health care services the alien's child had 
when living with the abuser. 

(D) The alien meets the requirements of subsection (d)(8)(C) of this 
regulation. 

(E) For the period for which public benefits are sought, the individual 
responsible for the battery or cruelty does not reside in the same house- 
hold or family eligibility unit as the individual subjected to the battery or 
cruelty. 

(e) For purposes of this regulation, "nonimmigrant" is defined the 
same as in Section 101(a)(15) of the INA (8 U.S.C. § 1101(a)(15)). 

(f) For purposes of estabhshing ehgibility for public benefits, all of the 
following must be met: 

( 1 ) The applicant must declare himself or herself to be a citizen of the 
United States, a qualified alien under subsecfion (d) of this regulation, a 
nonimmigrant alien under subsection (e) of this regulation, or an alien pa- 
roled into the United States for less than one year under Section 21 2(d)(5) 
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of the INA (8 U.S.C. § 1 182(d)(5)). The applicant shall declare that status 
through use of the "Statement of Citizenship, Alienage, and Immigration 
Status for State Public Benefits," [Form ADP J 0045 (new 1/98)], which 
is hereby incorporated by reference. 

(2) The applicant must present documents of a type acceptable to the 
Immigration and Naturalization Service (INS) which serve as reasonable 
evidence of the applicant's declared status. A fee receipt from the INS for 
replacement of a lost, stolen, or unreadable INS document is reasonable 
evidence of the alien's declared status. 

(3) The applicant must complete and sign Form ADP 10045 (new 
1/98). 

(4) Where the documents presented do not on their face appear to be 
genuine or to relate to the individual presenting them, the Department 
shall contact the government entity that originally issued the documents 
for verification. With regard to naturahzed citizens and derivative citi- 
zens presenting certificates of citizenship and aliens, the INS is the ap- 
propriate government entity to contact for verification. The Department 
shall request verification from the INS by filing U.S. Department of Jus- 
tice INS Form G-845, Document Verification Request (Rev. 06/06/89) 
with copies of the pertinent documents provided by the applicant with the 
local INS office. If the applicant has lost his or her original documents 
or presents expired documents or is unable to present any documentation 
evidencing his or her immigration status, the Department shall refer the 
applicant to the local INS office to obtain documentation. 

(5) The type of documentation referred to the INS for verification pur- 
suant to INS Form G-845 shall include the following: 

(A) The document presented indicates immigration status but does not 
include an alien registration or alien admission number. 

(B) The document is suspected to be counterfeit or to have been al- 
tered. 

(C) The document includes an alien registration number in the A60 
000 000 (not yet issued) or A80 000 000 (illegal border crossing) series. 

(D) The document is one of the following: an INS Form 1-18 lb notifi- 
cation letter issued in connection with an INS Form 1-181 Memorandum 



of Creation of Record of Permanent Residence, an Arrival-Departure 
Record (INS Form 1-94) or a foreign passport stamped "PROCESSED 
FOR 1-551 , TEMPORARY EVIDENCE OF LAWFUL PERMANENT 
RESIDENCE" that INS issued more than one year before the date of 
apphcation for public benefits. 

(6) If the INS advises that the applicant has citizenship status or immi- 
gration status which makes him or her a qualified alien, a nonimmigrant 
or alien paroled for less than one year under Section 2 1 2(d)(5) of the INA, 
the INS verification shall be accepted. If the INS advises that it cannot 
verify that the applicant has citizenship status or an immigration status 
that makes him or her a qualified alien, a nonimmigrant, or an alien pa- 
roled for less than one year under Section 212(d)(5) of the INA, public 
benefits shall be denied and the applicant notified of his or her right to 
appeal the denial of pubhc benefits. 

(g) Pursuant to Section 434 of the PRWORA (8 U.S.C. § 1 644), where 
the Department reasonably believes that an alien is unlawfully in the state 
based on the failure of the alien to provide reasonable evidence of the 
alien's declared status, after an opportunity to do so, the Department shall 
report said alien to the Immigration and Naturalization Service. 

(h) Any applicant who is determined to be ineligible pursuant to sub- 
section (b) and (e) or who whose application for public benefits is denied, 
shall be entitled to a hearing, pursuant to the Administrative Procedures 
Act [Chapter 5 (commencing with Secfion 11500), Part 1, Division 3, 
Title 2 of the Government Code]. 

NOTE: Authority cited: Sections 11755, 11835, 11836.15 and 1 1864, Health and 
Safety Code. Reference: Sections 1 1836, 1 1834.01 and 1 1876, Health and Safety 
Code; and Sections 1621, 1641 and 1642, Title 8, United States Code. 

History 

1. New chapter 10 (section 14001) and section filed 3-9-98 as an emergency; op- 
erative 3-9-98 (Register 98, No. 11). A Certificate of Compliance must be 
transmitted to OAL by 7-7-98 or emergency language will be repealed by oper- 
ation of law on the following day. 

2. Certificate of Compliance as to 3-9-98 order, including amendment of section, 
transmitted to OAL 6-4-98 and filed 7-10-98 (Register 98, No. 28). 



• 



* * 
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